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AN   ACT 

TO  PROVIDE  FOR  THE  PUBLICATION  AND  THE  DISTRIBUTION  OF  THE  LAWS 
OF  WISCONSIN  CONCERNING  THE  ORGANIZATION  AND  GOVERNMENT  OF 
TOWNS. 

Section  1.  The  secretary  of  state  is  hereby  authorized  and  directed  to  purchase  of  the  editors 
the  manuscript  of  a  work  entitled  "Laws  of  Wisconsin,  concerning  the  organization  and  govern- 
ment of  towns,  and  the  powers  and  duties  of  town  officers  and  boards  of  supervisors,  with  practical 
forms,  by  John  C.  Spooncr  and  Hiram  Hayes,  counselors  at  law,11  at  such  price,  not  exceeding  the 
sum  of  twenty-two  hundred  dollars,  as  may  be  agreed  upon  between  the  said  parties  and  the  gov- 
ernor, secretary  of  state,  state  treasurer  and  attorney  general:  provided,  that  said  manuscript 
shall  contain  properly  arranged,  all  laws  concerning  the  organization  and  government  of  towns 
which  shall  be  in  force  at  the  close  of  the  present  session  of  the  legislature:  and  provided  further, 
that  said  editors  shall  execute  and  deliver  to  the  secretary  of  state  a  good  and  sufficient  release  or 
assignment  of  all  their  interest  in  the  copyright  of  said  work,  and  shall,  without  charge,  prepare 
a  suitable  iBdex  for  said  hook,  and  supervise  the  proof  reading  and  publication  of  the  said  book. 

Section  2.  The  secretary  of  state  shall  cause  to  be  ^printed,  by  the  state  printer,  from  said 
manuscript,  under  the  present  printing  contract  with  him,  seven  thousand  copies  of  said  work, 
which  shall  fee  bound  in  the  same  style  as  the  session  laws  of  said  state  for  the  year  1878,  and 
which  when  so  printed  and  delivered  he  shall  distribute  among  the  several  counties  of  this  state, 
allowing  to  each  county  a  sufficient  numberto  afford  copies  to  each  town  therein;  such  distribution 
to  be  in  the  manner  now  provided  for  the  distribution  of  the  general  laws;  and  said  books  shall  be 
distributed  among  the  town  officers  as  the  board  of  supervisors  of  each  county  may  order. 

Section  3.  There  is  hereby  appropriated  out  of  any  money  in  the  state  treasury  belonging  to 
the  general  fund,  not  otherwise  appropriated,  a  sum  sufficient  to  defray  the  expense  authorized 
and  required  by  this  act. 

Section  4.    This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage  and  publication. 

Approved  March  4, 1879. 


LAWS  OF  WISCONSIN 


RELATING  TO   THE 


ORGANIZATION  AND  GOVERNMENT 


OP 


TOWNS. 


OF  ELECTIONS. 

SUFFRAGE. 

(CONSTITUTION.— ARTICLE  III.) 

Section  1.  Every  male  person,  of  the  age  of  twenty-one  .  whoarequai 
years  or  upwards,  belonging  to  either  of  the  following  classes,  UL-e  wton:_ 
who  shall  have  resided  in  the  state  for  one  year  next  pre-  |  wi«*  1?9* 
ceding  any  election,  shall  be  deemed  a  qualified  elector   at  38  wis!  71.' 
such  election :  jj  ^}|;  JJJ; 

1.  White  citizens  of  the  United  States  (a).  rr  wis.' 526^674. 

2.  White  persons  of  foreign  birth,  who  shall  have  declared  20  Wls' 541, 
their  intention  to  become  citizens,  conformably  to  the  laws 

of  the  United  States  on  the  subject  of  naturalization  (b). 

3.  Persons  of  Indian  blood  who  have  once  been  declared  by 
law  of  congress  to  be  citizens  of  the  United  States,  any  sub- 
sequent law  of  congress  to  the  contrary  notwithstanding. 

4.  Civilized  persons  of  Indian  descent,  not  members  of  any 
tribe.  Provided,  That  the  legislature  may,  at  any  time, 
extend  bylaw,  the  right  of  suffrage  to  persons  not  herein 
enumerated;  but  no  such  law  shall  be  in  force  until  the  same 
shall  have  been  submitted  to  a  vote  of  the  people  at  a  general 

(a)  It  was  held  by  the  Supreme  Court  in  the  case  of  Gillespie  v.  Palmer  et  al.  20 
Wis.  5-14,  that  the  right  of  suffrage  was,  at  the  general  e.ection  November  6, 1849, 
extended  to  colored  persons. 

(5)  Children  of  aliens,  who  dur'ng  minority,  came  to  this  country  with  their 
parents,  may  become  citizens  by  virtue  of  the  full  naturalization  of  their  fathers; 
but  the  mere  fact  that  their  fathers  have  declared  their  intentions  to  become  citizens 
does  not  make  such  children  citizens,  cither  of  the  United  States  or  of  this  state, 
nor  entitle  them  to  vote  here.  {In  re  Conway  and  Gibbons,  17  Wis.  526.] 
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election,  and  approved  by  a  majority  of  all  the  votes  cast  at 
such  election  (a). 

ifi^heiectors.al"  Sec.  ^-  -^°  person  under  guardianship,  non  compos  mentis, 
or  insane,  shall  be  qualified  to  vote  at  any  election;  nor  shall 
any  person  convicted  of  treason  or  felony,  be  qualified  to  vote 
at  an}'  election  unless  restored  to  civil  rights. 
Y°nstt0  be  Sec.  3.  All  votes  shall  be  given  by  ballot,  except  for  such 
township  officers  as  may  by  law  be  directed,  or  allowed,  to  be 
otherwise  chosen. 
Residence  not      Sec.  4.  No  person  shall  be  deemed  to  have  lost  his  resi- 

inbtpabfic8<s«^  dence  in  this  state,  by  reason  of  his  absence  on  business  of  the 

vice.  United  States,  or  of  this  state. 

siidiers,  sea-      Sec.  5.  No  soldier,  seaman,  or  marine,  in.  the  army  or  navy 

deemedtCrc"°i-  of  the  United  States,  shall  be  deemed  a  resident  of  this  state 

dents,  when.     {n  consequence  of  being  stationed  within  the  same, 
who  may      Sec.  6.  Laws  may  be  passed  excluding  from  the  right  of 

from XiigSt  of  suffrage  all  persons  who  have  been  or  may  be  convicted  of 

suffrage.  bribery,  or  larceny,  or  of  any  infamous  crime,  and  depriving 

every  parson  who  shall  make,  or  become  directly  or  indirectly 
interested  in,  any  bet  or  wager  depending  upon  the  result  of 
any  election,  from  the  right  to  vote  at  such  election. 

OF  ELECTORS  AND  GENERAL  ELECTIONS. 

(Chapter  V,  R.  S.  18.8.) 

ificdvo?erslual"     Sectioh  12.   Every  male  person  of  the  age  of  twenty-one 

— _ : —  years,    or   upward,    belonging   to    either    of  the   following 

r>  wfi"  303        classes,  who  shall  have  resided  in  the  state  for  one  year,  next 
«» vvis.'2ry.'       preceding  any  election,  shall  be  deemed  a  qualified  elector  at 

2d  Wis.  511.  i        1      j.- 

such  election: 

1.  Citizens  of  the  United  States; 

2.  Persons  of  foreign  birth,  who  shall  have  declared  their 
intention  to  become  citizens,  conformabl}^  to  the  laws  of  the 
United  States,  on  the  subject  of  naturalization; 

3.  Persons  of  Indian  blood  who  have  once  been  declared  by 
law  of  congress  to  be  citizens  of  the  United  States,  any  sub- 
sequent law  of  congress  to  the  contraiy  notwithstanding; 

4.  Civilized  persons  of  Indian  descent,  not  members  of  any 
tribe  (b). 

b  ettfn7  ac5sd-      Every  person  convicted  of  bribery  shall  be  excluded  from 
qualifies.0         the  right  of  suffrage,  unless  restored  to  civil  rights;  and  no 
person  who  shall  have  made  or  become  directly  or  indirectly 
interested  in  any  bet  or  wager,  depending  upon  the  result  of 
any  election,  at  which  he  shall  offer  to  vote,  shall  be  per- 
mitted to  vote  at  such  election. 
re5denc°c!e  at      ^ec.  ^-  ^°  elector  shall  vote  except  in  the  town,  ward, 
~  ltTwis.  "3i}s7"  village,  or  election  district  in  which  he  actually  resides. 
Time  of  gen-      Sec.  14.  The  general  election  prescribed  in  the  constitution 
shall  be  held  in  the  several  towns,  wards,  villages  and  election 


cral  election, 
what  officers 
then  elected. 


(a)  Sec.  1,  Art.  3  of  our  Constitution,  is  to  be  construed  as  providing  for  an  exten- 
sion of  suffrage,  in  case  a  majority  of  all  the  votes  on  that  subject,  cast  at  any  general 
election  at  which  the  question  is  submitted,  shall  be  in  its  favor.  [Gillespie  v.  Pal- 
meretal.  20  Wis.  544.] 

{b)  See  chapter  84,  laws  of  18T9,  conferring  the  elective  franchise  upon  certain  civ- 
ilized descendants  of  the  Chippewas  of  Lake  Superior,  page  32  of  this  work. 
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districts  on  the  Tuesday  next  succeeding  the  first  Monday  in 
November  in  each  year,  at  which  time  there  shall  be  chosen 
such  representatives  in  congress,  electors  of  president  and 
vice  president,  state  officers  and  county  officers,  as  are  by 
law  to  be  elected  in  such  year. 

Sec.  15.  All  elections  shall  be  held  in  each  town  at  the  inP1^  ^ol^[ 
place  where  the  last  toAvn  meeting  was  held,  or  at  such  other  towiiVciti/s! 
place  as  shall  have  been  ordered  at  such  last  meeting,  or  as  or  Vlllases. 
shall  have  been  ordered  by  the  supervisors  when  they  estab- 
lish more  than  one  election  poll,  except  that  the  first  election 
after  the  organization  of  a  new  town  shall  be  held  at  the 
place  directed  in  the  act  or  proceeding  by  which  it  was  organ- 
ized; and  all  elections  in  villages  constituting  separate  elec-  ynjgjj0 ^herl 
lion  districts,  and  in  the  wards  of  cities,  shall  be  held  at  the  elections  to  be 
places  to  be  ordered  by  the  trustees  of  such  village,  or  the  held" 
common  council  of  such  city,  at  least  ten  days  before  such 
election,  unless  a  different  provision  is  made  in  the  act  incor- 
porating such  village  or  city. 

Sec.  16.  Whenever  it  shall  become  impossible  or  inconven-  ofA$L°c"  •  J™6]^ 
iciit  to  hold  an  election  at  the  place  designated  therefor,  the  other  places. 
board  of  inspectors,  after  having  assembled  at,  or  as  near  as 
practicable  to  such  place,  and  before  receiving  any  votes,  may 
adjourn  to  the  nearest  convenient  place  for  holding  the  elec- 
tion, and  at  such  adjourned  place  shall  forthwith  proceed  with 
the  election.     Upon  adjourning  any  election  as  hereinbefore  andnStificatioIl 
provided,  the  board  of  inspectors  shall  cause  proclamation  (1)  of. 
thereof  to  be  made,  and  shall  station  a  constable  or  some 
other  proper  person  at  the  place  where  the  adjournment  was 
made,  to  notify  all  electors  arriving  at  such  place  of  the 
adjournment  and  the  place  to  which  it  was  made. 

Sec.  17.  The  secretary  of  state,  between  the  first  day  of  t^ticgYVenelby 
July  and  the  first  day  of  September  in  each  year  in  which  a  secretary  of 
governor,  lieutenant  governor,  secretary  of  state,  treasurer,  state- 
attorne}'  general,  state  superintendent,  representatives  in  con- 
gress, or  state  senators,  are  to  be  elected  for  a  full  term  of 
office,  or  in  which  electors  of  president  and  vice  president  are 
to  be  elected,  shall  make  out  a  notice  in  writing,  stating  that 
at  the  next  general  election  the  officers  aforesaid,  or  so  many 
of  such  officers  as  are  then  to  be  chosen,  are  to  be  elected;  and 
specifying,  in  the  case  of  such  representatives  and  senators, 
the  respective  districts  in  which  they  are  to  be  elected;  and 
shall  publish  a  copy  of  such  notice  in  a  newspaper,  printed  at 
the  seat  of  government,  once  in  each  week  from  the  date  of 
such  notice  until  the  election  to  which  it  refers;  and  shall 
deliver  a  like  notice  to  the  sheriff  of  each  county  in  which 
such  election  is  to  be  held,  specifying  the  said  officers  to  be 
voted  for  in  such  county,  and  in  the  case  of  a  senator  the 
number  of  the  district. 

Sec.  18.  The   sheriff   thereupon   shall   forth  with   cause   agb^r°fltice  bJ 

(1)    Form  of  Proclamation. 

Hear  ye !  hear  ye !  hear  ye !  The  polls  of  this  election  are  adjourned 
to  (state  place  to  which  polls  are  adjourned),  at  which  place  the  election 
will  forthwith  be  proceeded  with. 
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so  vvis.  235.  notice  (1)  containing  the  substance  of  the  notice  so  received 
by  him  to  be  delivered  to  each  town  clerk,  and  the  clerk  of 
each  village  in  which  by  virtue  of  its  act  of  incorporation 
general  elections  are  to  be  held,  and  to  one  of  the  inspectors 
of  election  in  each  ward  in  any  city  of  his  county;  and  shall 
also  publish  a  copy  thereof  in  a  newspaper  published  in  his 
county,  if  there  be  one,  and  if  there  be  none,  then  in  a  news- 
paper published  in  an  adjoining  county,  once  in  each  week 
from  the  date  of  such  notice  until  the  election  to  which  it 
refers.  Whenever  the  office  of  sheriff  shall  be  vacant  and 
there  shall  be  no  person  authorized  to  perform  his  duties,  the 
county  clerk  shall  receive,  make  out,  deliver  and  publish  such 
notices. 
Notice  by      Sec.  19.  Every  town  and  village  clerk  and  the  inspectors 

eix.n  '  in  any  ward  in  any  city,  ten  days  previous  to  any  general 

election,  or  on  receiving  any  such  notice,  shall  give  notice  (2) 
to  the  town,  ward  and  village  electors  respectively,  by  post- 
ing notices  in  five  conspicuous  places  in  the  towns,  wards  and 
villages  aforesaid,  stating  the  time  and  place  at  which  the 

(1)  Form  of  Sheriff's  Notice  to  Town  and  Village  Clerks  and  Inspectors 

of  Election  in  Wards  of  Cities. 

County,  Sheriff's  Office, ,  18-. 

Sir: — A  general  (or  special)  election  is  to  be  held  in  the  several 
towns  and  wards  in  this  county,  on  the  Tuesday  next  succeeding  the 

first  Monday,  being  the day  of  November,  18 — ,  at  which  are  to 

be  elected  the  officers  specified  in  the  annexed  copy  of  a  notice  from 
the  secretary  of  state  —  (in  case  of  a  special  election  ordered  by  governor, 
say:  officers  specified  in  the  annexed  copy  of  a  proclamation  of  the 

governor) ;  also  a  member  of  assembly  in  place  of ,  whose  term  of 

office  will  expire  on  the  first  Monday  of  January,  18 — .  (In  counties 
comprising  more  than  one  assembly  district,  notice  should  read:  A  mem- 
ber of  assembly  in  the  first  assembly  district,  comprising  the  towns  of 

(here  enumerate  toions),  in  place  of (and  so  of  each  district  in  the 

county),  whose  several  terms  of  office  will  expire,  etc.  (When  county 
officers  are  to  be  elected,  they  also  will  severally  be  named  in  a  similar 

manner.)  ,  Sheriff. 

To ,  Esq.,  town  or  village  clerk,  or  inspector  of  election  in 

ward  of  city. 

To  this  notice  should  be  annexed  a  copy  of  the  notice  from  the  secre- 
tary of  state. 

(2)  Form  of  Notice  by  Town  or  Village,  Clerk  (or  Inspector  of  Ward). 

NOTICE. 

Notice  is  hereby  given,  that  the  ensuing  general  (or  special)  election, 
at  which  are  to  be  elected  the  following  officers,  to  wit:  (here  copy  a 
list  of  the  officers  as  contained  in  the  notice  of  the  secretary  of  state  and  in 

the  notice  of  the  sheriff  of  the  county),  will' be  held  at ,  in  the  town 

of (or ward  of ),  on  the day  of  November  next,  and 

that  the  poll  of  the  election  will  be  open  at  nine  o'clock  in  the  fore- 
noon, and  close  at  sunset  on  that  day. 

Dated ,  18—.  ,  Town  Clcrk.^ 

Town  and  village  clerks,  and  inspectors  of  elections  in  each  ward  in 
any  city,  are  required  to  post  up  notices  of  each  election,  in  each  town, 
village  or  ward,  ten  days  prior  to  such  election,  in  five  conspicuous 
places  in  such  town,  village  or  ward.  Such  notice  must  specify  the 
time  and  place  of  holding  the  election,  and  the  officers  to  be  chosen. 
In  case  vacancies  are  to  be  filled,  the  notice  must  so  state,  giving  the 
names  of  the  last  incumbents  of  the  offices  in  which  such  vacancies 
exist.    (See  section  80.—  Compilers). 

Note.— (Section  77,  R.  S.,  requires  the  secretary  of  state  to  furnish  certain  election 
blanks,  and  those  promulgated  by  him  A.  D.  1878  are  used  herein.  Some  which  he 
is  not  required  to  furnish,  have  been  added  for  the  convenience  of  officers.) 
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election  will    be  held,  and    the  officers  to  be  chosen,  and  jg wis.  363. 
whether  any  of  the  officers  to  be  chosen  are  to  fill  vacancies, 
and  the  names  of  the  last  incumbents  of  the  offices  in  which 
vacancies  exist.  • 

REGISTRY   OF  ELECTORS. 

Sec.  20.  A  registry  of  electors  shall  annually  be  made:  Registry  of 

1.  In  each  ward  or  election  district  of  every  city  which  at  ?iquhed.where 
the  last  previous  census  had  a  population  of  three  thousand 

21  Wis.  566. 

or  more.  23  wis.  630. 

2.  In  each  ward  or  election  district  of  every  incorporated  3S  Wis- 71- 
village,  in  which  by  law  separate  elections  are  held,  which 
village,  at  the  last  previous  census,  had  a  population  of  fifteen 
hundred  or  more. 

3.  In  every  town  containing  a  village  which,  at  said  cen- 
sus, had  a  population  of  fifteen  hundred  or  more,  in  which 
village  separate  general  elections  are  not  by  law  required  to 
be  held. 

4.  In  all  towns,  any  part  of  which  shall  have  been  em- 
braced in  any  part  of  any  city  or  village  in  which  a  registra- 
tion is  by  this  chapter  required. 

Such  registration  shall  be  made  in  the  manner  provided  by  .  Board  of  reg* 
this  chapter.     The  persons  authorized  by  law  to  act  as  inspect-  say' 
ors   of  election  in  each  of  such  towns,  wards  or  election  dis- 
tricts, shall  constitute  the  board  of  registry  therefor. 

Sec.  21.  The  said  inspectors  shall  have  their  first  meeting  Meetings  of 
on  Tuesday,  four  weeks  preceding  each  general  election,  at 
the  place  where  said  election  is  to  beheld;  and  in  election 
districts  at  which  there  were  polled  at  the  previous  general 
election  three  hundred  votes  or  less,  they  shall  sit  for  one  day, 
and  in  districts  at  which  there  were  more  than  three  hundred 
votes  polled,  they  shall  have  power  to  sit  two  days,  if  neces- 
sary, for  the  purpose  of  making  such  list.  They  shall  meet 
at  nine  o'clock  in  the  forenoon,  and  hold  their  meetings  open 
until  eight  o'clock  in  the  evening  of  each  day  during  which 
they  shall  so  sit.  The  clerks  appointed  by  law  to  act  as 
clerks  of  election  shall  act  as  clerks  of  the  board  of  registry 
on  the  day  of  election  only.  Their  proceedings  shall  be  open,  et^ow*ers  of' 
and  all  electors  of  the  district  shall  be  entitled  to  be  heard  in 
relation  to  corrections  or  additions  to  said  registry.  They 
shall  have  the  same  powers  to  preserve  order  which  inspect- 
ors of  elections  have  on  election  days;  and,  in  towns, vacan- 
cies in  the  board  shall  be  filled  in  the  same  manner  that 
vacancies  are  filled  at  elections. 

Sec.  22.  The  said  inspectors,  at  their  first  meeting  and    To  take  oath- 
before  doing  any  business,  shall  severally  take  and  subscribe  the 
oath  of  inspectors  at  a  general  election  (a),  and  said  inspectors    Registry,  now    * 
shall,  at  their  first  meeting,  make  a  registry  of  all  the  electors  mace' 
of  their  respective  districts,  placing  thereon  the  full  names, 
alphabetically  arranged  according  to  surnames,  in  one  column, 
and  in  another  the  residence  by  number  and  name  of  street, 
or  other  location  if  known.     If  any  elector's  residence  is  at 
any  hotel  or  public  boarding  house,  the  name  of  the  hotel  or 

(a)  See  form  of  oath  under  section  23. 
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boarding  house  shall  be  stated  in  the  registry.  They  sha'.l 
put  thereon  the  names  of  all  persons  residing  in  their  election 
district  appearing  on  the  poll  list  kept  at  the  last  preceding 
general  election,  and  are  authorized  to  take  therefor  such  poll 
list  from  the  office  where  kept,  omitting  such  as  have  died  or 
removed  from  the  district,  and  adding  the  names  of  all  other 
In  5?,w  -elec"  persons  known  to  them  to  be  electors  in  such  district.  In 
C'made.10  s'  case  of  the  formation  of  a  new  election  district,  since  the  last 
preceding  general  election,  the  said  board  therein  may  make 
such  registry  from  the  best  means  at  their  command,  and 
may,  if  necessary,  procure  therefor  certified  copies  of  thelast 

rB<trpIes°hrer5"  P  ^S^S*  ^ney  snaH  complete  said  registry  as  far  as  prac- 
itept'and  post*  ticable  at  their  first  meeting,  and  shall  make  four  copies 
ed-  thereof,  and  certify  the  original  and  each  copy  to  be  a  true 

list  of  the  electors  in  their  district,  so  far   as   the   same  are 
known  to   them;  one  of  said  copies  shall   be   immediately 
posted  in   a  conspicuous  place  in  the   room  in   which  their 
.    meeting  was  held,  and  be  accessible  to  any  elector  for  exami- 
nation  or  making  copies   thereof,   and  one  copy   shall  be 
retained  by  each  inspector  for  revision  and  correction  at  the 
original  to  be  second  meeting.     They  shall,  within  two  clays  after  such  first 
'jjed  with  clerk,  meeting,  file  the  original  registry  made  by  them,  and  said  poll 
lists,  in  the  office  of  the  proper  town,  city  or  village  clerk, 
Registry  may  and  may,  in  their  discretion,  cause  ten  printed  copies  of  said 
IiubUshed.    °  *  registry  to  be  made  and  posted  in  ten  of  the  most  public 
places  in  said  election  district,  or  may  publish   the  same  in  a 
newspaper,  at  an  expense  not  exceeding  one  cent  for  each 
name. 
i.iIcemof  sacnc-      Sec.  23.  The  inspectors  shall  hold  their  second  meeting, 
.W  meeting,     at  the  same  place  designated  for  holding  elections,   on  the 
Tuesday  two  weeks  preceding  the  election.     They  shall  meet 
at  nine  o'clock  in  the  forenoon.     In  election  districts  having 
less  than  three  hundred  voters,  as  shown  by  the  preliminary 
registry,  the  board  shall  complete  the  registry  on  the  same 
clay;  but  if  there  are  more  than  that  number  of  voters,  they 
shall  sit  for  two  days.     They  shall  remain  in  session  until 
List  revised,   eight  o'clock  in  the  evening.     They  shall  revise  and  correct 
By  striking  the  registry:  first,  by  erasing  the  name  of  any  person  who 
shall  be  proved  to  their  satisfaction,  by  the  oaths  of  two  elect- 
ors of  the  district,  to  be  not  entitled  to  vote  therein  at  the 
next  ensuing  election,  unless  such  person  shall  appear  and, 
if  challenged,  shall  answer  the  questions  and  take  the  oath 
r.y  adding  to.  hereinafter  provided;  secondly,  by  entering  thereon  the  name 
of  every  elector  entitled  to  vote  in  the  district  at  the  next  elec- 
tion, who  shall  appear  before  the  board  and  require  it,  and 
state  his  place  of  residence,  giving  street   and  number,  if 
numbered,  or  location,  as  hereinbefore  provided,  and,  if  chal- 
lenged, answer  the  questions  and  take  the  oaths  provided  in 
case  of  a  challenge  at  an  election;  but  if  any  such  person 
shall  refuse  to  answer  all  such  questions  or  to  take  such  oaths, 
when  minors  his  name  shall  not  be  registered.     Any  person  who  is  not 
?£eyiiset. put  °n  twenty-one  years  of  age  before  the  date  when  the  registry 
is  required  to  be  corrected,  but  will  be  if  he  lives  until  the 
day  of  election,  shall  have  his  name  put  on  such  registry  if 
he  be  otherwise  qualified  to  be  an  elector.    Any  elector  who 
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did  not  vote  at  the  previous  general  election  shall  be  entitled  who  may  ap- 
to  be  registered,  either  at  the  preliminary  or  final  registrar  SiJ and  how?u 
tion  of  electors,  by  appearing  before  the  board  of  registration 
of  Lis  election  district  and  establishing  his  right  to  be  regis- 
tered, or  instead  of  a  personal  appearance,  he  may  make  his 
application  to  be  registered  to  the  board  in  writing.  Such 
application  (1)  shall  state  the  name  and  period  of  continuous 
residence  in  the  election  district  and  place  of  residence 
therein,  giving  the  number  and  street  of  the  applicant,  and, 
in  case  the  person  making  the  application  is  of  foreign  birth, 
he  shall  state  when  he  came  to  the  United  States  and  to  the 
state  of  Wisconsin,  and  the  time  and  place  of  declaring  his 
intention  to  become  a  citizen  of  the  United  States,  and  that 
he  is  entitled  to  vote  at  the  election.  Upon  receiving  such 
application,  the  board  of  registration  shall  register  the  name 
of  such  applicant,  if  it  appears  to  the  board  that  the  appli- 
cant is  by  his  statement  entitled  to  vote.  Such  statement 
shall  be  made  under  oath,  and  shall  be  preserved  by  the  board 
and  be  filed  in  the  office  of  the  village  or  city  clerk,  as  the 
case  may  be.  All  city  and  village  clerks  shall  keep  blanks 
for  making  the  application  for  registration  as  provided  by 
this  section.  The  form  shall  be  prescribed  by  the  secretary  J70™1  of  aP- 
of  state.  Every  person  named  in  this  section  shall  be  sub-  p peVaity  for 
ject  to  the  same  punishment  for  amy  false  statement  or  other  false  statement. 
offense  in  respect  thereto,  as  is  provided  in  case  of  such  false 
statement  or  other  offense  by  an  elector  offering  to  vote  at  an 
election.  After  such  registry  shall  have  been  fully  com- 
pleted on  the  days  above  mentioned,  no  names  shall  be  added 
thereto  by  any  person  or  upon  any  pretext.  Within  three  .  copies  of  reg- 
days  after  the  second  meeting,  the  said  board  shall  cause  four  mla  anAcpV. 
copies  of  the  registry  to  be  made,  each  of  which  shall  be  cer- 
tified by  them  to  be  a  correct  registry  of  the  electors  of  their 
district,  one  of  which  shall  be  kept  by  each  inspector  for  use 
on  election  day,  and  one  shall  be  forthwith  filed  in  the  office 
of  the  proper  town,  city  or  village  clerk.  All  registries  shall 
at  all  times  be  open  to  public  inspection,  at  the  offices  where 
deposited,  without  charge. 

Sec.  24.  On  election  day,  the  inspectors  shall  designate  two    Names  of  vo- 
of  their  number,  at  the  opening  of  the  polls,  who  shall  check  eci.s  c 
the   name   of  every  elector   voting  in  such   district,  whose  2iwis  5CG 
name  is  on  the  registry.     No  vote  shall  be  received  at  any  ~ 


(1)    Form  of  Application-  for  Registration. 
State  of  Wisconsin, 

County  of , 

A -B ,  being  duly  sworn,  says  that  his  name   is 

that  he  is years  of  age;  that  lie  has  continuously  resided  within 

this  election  district  at  (give  number  and  street)  for  (give  time  of  con- 
tinuous residence);  (and  in  case  the  person  making  the  application  is 

of  foreign  birth)  that  he  came  to  the  United  States  on  the day 

of ,  A.  D.  13 — ,  and  to  the  state  of  Wisconsin  on  the day 

of ,  A.  D.  18—;  and   that  at ,  in  the  county  of ,  in 

the  state  of ,  he  declared  his  intention  to  become  a  citizen  of  the 

United  States;  and  that  he  is  entitled  to  vote  at  the  election. 

A B . 

Subscribed  and  sworn  to  before  me,  this  — —  dav  of ,  A.  D. 

18-.  ' . 
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general  election,  in  any  ward  or  election  district,  defined  in 
section  twenty,  if  the  name  of  the  person  offering  to  vote  be 
not  on  said  registry,  made  at  the  second  meeting  as  aforesaid, 
voter  not  rcg-  except  as  hereinafter  provided;  but  in  case  any  one  shall, 
vote^1,  h°w  t0  after  the  last  day  for  completing  such  registry,  and  before 
such  election,  become  a  qualified  voter  of  the  election  district, 
he  shall  have  the  same  right  to  vote  therein  at  such  election 
as  if  his  name  had  been  duly  registered,  provided  he  shall  at 
the  time  he  offers  to  vote  deliver  to  the  inspectors  his  affida- 
vit, (1)  in  which  he  shall  state  the  facts,  showing  that  he  has, 
since  the  completion  of  such  registry,  become  a  qualified 
elector  of  such  district,  and  the  facts  showing  that  he  was  not 
such  elector  on  the  day  such  registry  was  completed,  and 
shall  also  deliver  to  such  inspectors  the  affidavits  (2)  of  two 
freeholders,  electors  in  such  election  district,  corroborating 
all  the  material  statements  in  his  affidavit.  In  case  any  per- 
son who  was  a  voter  at  the  last  previous  general  election  shall 
not  be  registered,  such  person  shall  be  entitled  to  vote,  on 
making  affidavit  (3)  that  he  was  entitled  to  vote  at  the  pre- 
vious election,  and  that  he  has  not  become  disqualified  by 
reason  of  removal  from  the  election  district,  or  otherwise, 
since  that  election,  which  affidavit  shall  also  be  corroborated 


(1)  Form  of  Affidavit  of  Non-Registered  Elector. 

State  of  Wisconsin,  ) 

County  of .       )  Sb' 

C D ,  being  duly  sworn,  says  that  lie  did  not  appear  before 

the  board  of  registry  of  the of  on  the  last  day  of  their  meet- 
ing for  completing  the  registry  of  electors  of  said  election  district,  for 
the  reason  that  he  was  not  then  a  qualified  elector  in  said  election  dis- 
trict, on  account  of ,  but  that  he  has  since  the  said  completion  of 

said  registry  become  a  qualified  elector  of  said  election  district,  by 
reason  of ,  and  that  he  now  resides  at . 

Subscribed  and  sworn  to  before  me,  this day  of ,  18 — . 

(2)  Affidavit  of  Freeholder. 

State  of  Wisconsin,  )  __ 
County  of .    }  So' 

M N ,  being  duly  sworn,  says  that   he  is  a  freeholder  and 

elector  in  the of ;  that  he  resides  at ;  that  he  is  personally 

acquainted  with  C D ■,  whose  name  appears  subscribed  to  the 

foregoing  affidavit;  that  he  knows  of  his  own  knowledge  that  said 

C D has  resided  in  this  state  for  one  year  next  preceding  this 

date;  that  said  0 D now  resides  in  said  election  district  at 

;  that  said  C D is  a  qualified  elector  of  said  election  dis- 
trict, and  that  the  statements  of  the  said  C D in  his. foregoing 

affidavit,  are  true.  ■  . 

Subscribed  and  sworn  to  before  me,  this day  of ,  18—. 

(3)  Form  of  Affidavit  of  Non- Registered  Elector. 

State  of  Wisconsin, 

County  of . 

E F ,  being  duly  sworn  says  that  he  was  entitled  to  vote  at 

the  last  previous  general  election  held  in  and  for of  ,  and  that 

he  has  not  become  disqualified  by  reason    of  removal    from    said 
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by  the  affidavits  (1)  of  two  freeholders,   as  is  provided  for 

other  non-registered  voters.     No  one  freeholder  shall  be  com- 

p2tent  to  make  at  any  one  election  corroborating  affidavits 

for  more  than   three  voters.     All  of  said  affidavits  shall  be 

sworn  to  before  some  officer  authorized  by  the  laws  of  this 

state  to  take  depositions.     The  inspectors  shall  keep  a  list  of  reSered  "v0"- 

the  names  and  residences  of  the  electors  voting,  whose  names  terstobekcpt, 

are  not  on  said  completed  registry,  and  attach  such  list  to  the  etc" 

registry,  and  return  it,  together  with  all  such  affidavits,  to  the 

proper  town,  city  or  village  clerk.     No   compensation  shall 

be  paid  or  received  for  taking  or  certifying  any  such  affidavit. 

On  the  day  following  the  election,  one  of  said  poll  lists  and 

one  copy  of  the  registry  so  kept  and  checked  shall  be  attached 

together  and  filed  in  the  office  of  the  proper  town,  city  or 

village  clerk,  and  the  other  of  said  poll  lists  and  copy  of  the 

registry  so  kept  a  ad  checked  shall  be  returned  to  the  county 

clerk  with  the  returns  of  the  election.     Such  inspectors  shall  auionV^ami 

give  notice  by  public  advertisement  in  a  newspaper  printed  om  i  ss  ions 

in  the  city,  village  or  town  where  such  registration  was  made  S1VCU* 

of  the  registry,  and  shall  include  in  such  notice  all  additions 

to,  and  omissions  from,  the  preliminary  lists,  and  shall  also 

state  where  the  election  is  to  be  held.     In  case  there  be  no 

newspaper  printed  in  such  city,  village  or  town,  such  notice 

shall  be  given  by  posting  copies   thereof  in  three  or  more 

public  places  in  each  ward  or  election  district  in  such  city, 

village  or  town.     For  publication  of  such  notices  in  any  such 

newspaper,   the   publisher   thereof  shall  be  entitled  to  the 

same  compensation  per  folio  as  is  prescribed  for  publishing 

other  legal  notices. 

MAMER   OF   COXDUCTIKG  ELECTIONS. 

Sec.  25.  There  shall  be  three  inspectors  and  two  clerks  of  and  clerks!  °rs 

election  at  each  poll  at  every  election,  who  shall  be  qualified  21  Wis  679 

electors  at  such  poll  and  election.  Any  inspector  may  inspector's  may 
administer  any  oath  required  by  law  in  the  registration  of  administer 
voters,  or  the  conducting  of  an  election.  In  towns,  the  super-  oagupervi s  0 r  s 
visors  shall  be  such  inspectors,  and  in  case  of  the  death,  to  be  inspect- 
absence  or  refusal  to  act  of  any  or  all  of  such  inspectors,  or  olsm  towus- 


election  district,  or  for  any  other  cause,  since  said  election,  and  that  he 

now  resides  at ,  in  said  election  district.  . 

Subscribed  and  sworn  to  before  uie,  this day  of ,  18—. 

(4)  Affidavit  of  Freeholder. 
Statr  of  Wisconsin,  ) 
County  of .    \  ss- 

A B ,  being  duly  sworn,  says  that  he  is   a  freeholder   and 

elector  in  the of ;  that  he  resides  at ;  that  he   is    per- 
sonally  acquainted  with  E F ,    whose    name    appears    sub- 

scribed  to  the  foregoing  affidavit;  that  he  knows  of  his  own  knowl- 
edge that  said  E F was  entitled  to  vote  at  the  last  previous 

general  election,  held  in  and  for  said  election  district,  and  lias  not  be- 
come disqualified  by  reason  of  removal  from  said  election  district,  or 

for  any  other  cause,  since  said  election,  and  that  said  E F now 

resides  at ,  in  said  election  district.  . 

Subscribed  and  sworn  to  before  me,  this day  of ,  18—. 
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where  there  are  less  than  three  at  any  poll,  the  electors  present 
Vacancies,  at  the  hour  fixed  for  opening  the  poll  shall  choose,  viva  voce, 
from  the  qualified  electors  present,  an  inspector  or  inspectors 
for  such   poll,  to  fill  such  vacancy  at  such  election.     The 
chairman  of  the  town,  when  present,  shall  he  chairman  of 
such  inspectors.     Otherwise  the  three  inspectors  may  appoint 
ciorks or ucc-  one  of  their  number  to   be  chairman.     In  towns,  the  town 
clerk,  if  present,  shall  be  one  of  the  clerks  of  election,  and 
the  inspectors,  before  opening  the  poll,  shall  appoint  another, 
and,  if  the  town  clerk  be  absent,  two. 
wi^cierksfhow      ^EC-  26  (a).  The  mayor  of  every  city  and  the  president  of 
appointed  in  every  village,  except  such  cities  and  villages  as  are  joined  to 
j£js?s  °         a"  towns  for  state  and  county  elections,  shall  nominate  to  the 
common  council  or  board  of  trustees  thereof,  at  their  first 
regular  meeting  in  September  of  each  year,  and  in  case  there 
be  no  such  regular  meeting,  then  at  a  special  meeting,  which 
shall  be  held  on  the  last  Tuesday  of  said  month,  three  per- 
sons for  inspectors  and  two  persons  for  clerks  of  elections  for 
each  election  district  therein.     Such  common  council  or  board 
of  trustees  shall  immediately  approve  or  disapprove  such 
nominations;  and  in  case  of  the  disapproval  of  any  person  so 
nominated,  such  mayor  or  president  shall  immediately  nom- 
inate another  person  for-such  position,  and  shall  so  continue 
to  do  until  three  inspectors  and  two  clerks  shall  have  been 
Term  of  o.Tice.  nominated  and  confirmed  at  such  meeting.     The  persons  so 
appointed  inspectors  and  clerks  shall  hold  their  offices  for  one 
year,  and  shall  act  as  inspectors  and  clerks  at  every  general, 
municipal  and  special  election  held  within  their  respective 
vacancies,  districts  during  such  term.      Such  inspectors  shall  fill  any 
•iow  lined.        vacancies  in  their  number  or  in  the  number  of  such  clerks, 
Qualifications  and  may  appoint  one  of  their  number  chairman.    Every  per- 
indciSks!  °  ' s  son  so  nominated  and  confirmed  as  an  inspector  or  clerk  shall  be 
an  elector  of  the  district  for  which  he  is  appointed,  shall  be 
able  to  read  and  write  the  English  language  understandingly, 
and  shall  not  be  a  candidate  to  be  voted  for  at  any  election 
for  which  he  is  so  appointed;  and  not  more  than  two  of  such 
inspectors  so  nominated  and  confirmed  shall  be  of  the  same 
political  party,  and  the  clerks  shall  be  of  opposing  political 
parties;  and  when  appointed  to  fill  a  vacancy,  shall  have  the 
same  qualifications  and  belong  to  the  same  political  party  as 
If  inspectors  the  person  he  succeeds.     If,  at  the  time  fixed  for  the  opening 
vacancies,  how  of  the  polls  on  the  day  of  any  election,  such  inspectors  or 
fdied.  clerks  or  either  of  them  shall  fail  to  appear  or  refuse  to  act, 

or  have  become  incapable  of  acting  by  removal  of  residence 
from   such   election    district,   or  for   other   cause,   and   the 
inspectors  appearing,  shall  refuse  to  fill  any  such  vacancy,  the 
electors  present  may  fill  the  same  b}'  viva  voce  vote. 
Division  of      gEC>  27.  The  town  board  may,  when  they  shall  deem  it 

I  own  into  elec-  ,    «         .-.         ,      ,      J1       >  J         ^  •    -i 

•ion  districts,    more  convenient  tor  the  electors,  at  any  general  or  special 
election,  by  their  order  in  writing,(l)  divide  such  town  into  two 

(a)  Chapter  235  of  the  laws  of  1870  regulates  the  appointment  of  inspector-?  of  elec- 
tion and  the  registration  of  electors  in  cities  of  ovei-  twenty-five  thousand  inhabit- 
ants.   It  is  not  within  the  purview  of  this  work,  and  is  therefore  omitted. 

(1)  Form  of  Order  Dividing  Town  into  two  or  more  Election  Districts. 
Whereas,  the  undersigned  town  board  of deem  it  more  con- 
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or  more  election  districts,  specifying  the  boundaries  of  such 
districts  and  the  place  or  places  where  the  polls  shall  be  held 
therein,  and  the  persons  who  shall  act  as  inspectors  at  said 
polls,  if  present;  such  order  shall  be  filed  in  the  office  of  the 
town  clerk,  at  least  four  weeks  prior  to  the  succeeding  elec- 
tion, and  a  copy  thereof  shall  be  posted  up  in  at  least  live  of 
the  most  public  places  in  said  town  for  the  same  length  of 
time.  Within  five  clays  after  making  such  order,  said  super- 
visors shall  file  a  copy  thereof  with  the  county  clerk. 

Sec.  28.  Previous  to  receiving  any  votes,  the  inspectors  and  a^Seru0^ 
clerks  of  election  shall  severally  take  an  oath  or  affirmation  take  oath' 
that  they  will  support  the  constitution  of  the  United  States 
and  the  constitution  of  the  state  of  Wisconsin,  and  will  per- 
form the  duties  of  inspectors  (or  clerks,  as  the  case  may  be) 
of  election,  according  to  law;  and  will  studiously  endeavor 
to  prevent  all  fraud,  deceit  or  abuse,  in  conducting  the  same. 
Said  oath  or  affirmation  shall  be  in  writing,  shall  be  sub- 
scribed by  the  person  taking  the  same,  and  shall  be  annexed 
to  and  returned  with  the  poll  list  to  the  county  clerk  (1). 

Sec.  29.  The  polls  of  the  election  shall  be  opened  at  nine  .  ^imYfi°--enr 
o'clock  in  the  forenoon,  or  as  soon  thereafter  as  may  be,  and  poTis,n  and^al? 
shall  be  closed  at  sundown;  but  the  inspectors  may,  in  towns  j™cl}ts  in 
only,  adjourn  the  polls  at  twelve  o'clock  noon,  for  one  hour. 
The  inspectors  shall  cause  public  proclamation  to  be  made  of  Prociamaiion 
the  opening  and  closing  of  the  polls,  and  of  the  adjournment,  closing"^ "be 
if  any,  and  when  any  adjournment  is  to  take  place,  they  shall  madc- 

venient  for  the  electors  of  said  town,  that  there  should  bo.  two  (or  more) 
election  districts  therein  at  the  general  (or,  special)  election  to  be  held 

in  said  town  on  the day  of  ,18—     Now,  therefore,  it  is 

ordered  that  said  town  be,  and  it  is  hereby  divided  into  two  (or  more) 
election  districts,  to  be  known  as  Election  District  Number  One,  and 
Election  District  Number  Two,  of  the  town  of ,  as  follows:  (spec- 
ify the  boundaries  of  each  district )  that  the  polls  in  said  district  Number 

One  shall  beheld  at ,  and  A.  B.,  C.  D.  and  E.  F.  shall,  if  present, 

act  as  inspectors  of  election  at  such  polls;  that  the  polls  in  said  dis- 
trict Number  Two  shall  be  held  at ,  and  G.  H.,  I.  J.  and  L.  M. 

shall,  if  present,  act  as  inspectors  thereat  (and  so  continue  for  each  dis- 
trict). 
Given  under  our  hands  this day  of ,  18—. 

3Z         '  1  Town  Board  of 
'  f     Supervisors. 

(1)    Form  of  Oath  of  Clerics  or  Inspectors. 

OATH   OP  CLERKS  OR  INSPECTORS. 

Of  the election  held  in  the of ,  county  of 

on  the day  of ,  A.  D.  18—. 

State  op  Wisconsin,  \ 

County,        \  ss* 

I  do  solemnly  swear  (or  affirm),  that  I  will  support  the  constitution 
of  the  United  States  and  the  constitution  of  the  state  of  Wisconsin,  and 
will  perform  the  duties  of  clerk  (or  inspector)  of  election  according  to 
law,  and  will  studiously  endeavor  to  prevent  all  fraud,  deceit  or  abuse 
in  conducting  the  same,  according  to  the  best  of  my  ability. 

'  I   Clerks. 
Subscribed  and  sworn  to  before  me, 
this day  of ,  A.  D.  18—. 

,  Justice  of  the  Peace. 
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■  Ini  citiChour  ^ve  no^ce  thereof  at  the  opening  of  the  polls  (1).     The  com- 
than  oe  a.  °m.  mon  council  of  any  city  may,  by  resolution  adopted  and  pub- 
SJlnin«?pais°r  l^hed  in  some  newspaper  in  the  city  at  least  ten  days  before 
the  election,  fix  an  earlier  hour  for  the  opening  of  the  polls 
in  such  city,  not  earlier  than  sunrise, 
to^fprowdcci!      Sec-  30-  There  shall  be  provided  and  kept  by  the  clerk  of 
each  town,  city,  or  village,  at  the  expense  of  such  town,  city 
or  village,  suitable  ballot  boxes  for  each  poll  therein,  with  a 
suitable  lock  and  key  to  each,  and  there  shall  be  one  opening 
through  the   lid   of  each  such  box,  of  no  larger  size  than 
shall  be  sufficient  to  admit  a  single,  closed  ballot. 
emptied*  and      Sec.  ^-  ^he  inspectors  of  election,  or  one  of  them,  imme- 
lockcd.  diately  before  proclamation  is  made  of  the   opening   of  the 

polls,  shall  open  the  ballot  boxes  in  the  presence  of  the  peo- 
ple there  assembled,  and  turn  them  upside  down,  so   as  to 
empty  them  of  everything  that  may   be  in  them,  and  lock 
them;  and  they  shall  not  be  reopened  except  as  hereinafter 
provided  in  case  of  adjournments,  until  for  the  purpose  of 
counting  the  ballots  therein  at  the  close  of  the  polls. 
];  Elector  to^de-      gEa  32.  Each  elector  shall  publicly,  at  the  poll  where  he 
alsiagie  baUot?  offers  to   vote,  deliver  in  person  to  one   of  the  inspectors  of 
—  election,  a  single  ballot  or  piece  of  paper,  on  which  shall  be 
in  \v!s.'  146.'       written  or  printed   the  names   of  all  persons  voted  for  by 
35  wis.  93.        such  elector,  at  such  election,  with  a  pertinent  designation  of 
the  respective  office  which   each  person  so  voted  for  may  be 
intended  to  fill,  and  the  inspector  receiving  the  same  shall, 
without  opening  it,  or  permitting  it  to  be  opened  or  examined, 
deposit  it  in  the  box. 
congresmenare      Sec.  ^3.  If  at  a  general  election  there  shall  be  a  vacancy  to 
to  oe  elected,  be  supplied  in  the  office  of  representative  in  congress,  and  at 
giasheddlstin"  the  same  election  a  representative  in  congress  is  to  be  elected 
for  a  full  term,  the  ballot  shall  designate  the  congress  by  num- 
ber for  which  each  person  is  intended  to  be  chosen. 
clerks*  at  Beio-      Sec.  34.  Each   clerk  of  election  shall   keep  a  poll   list  on 
tions.  which  he  shall  enter  the  fall  names  of  all  persons  voting  at 

Electors  to  such  election,  in  the  order  of  their  voting,  and,  on  request  of 
names.  the  inspectors,  each  elector  shall  state  his  full  name  before  his 

ballot  shall  be  received.  When  any  person  shall  have  taken 
the  oath,  hereinafter  provided  in  section  thirty-eight  before 
voting,  the  clerk  shall  write  at  the  end  of  such  person's  name 
on  the   poll  list  the  word  "  sworn."    At  every  poll  where  a 

(1)    Form  of  Proclamation  to  be  made  at  the  Opening  of  the  Polls. 

Hear  ye!  hear  ye!  hear  ye!  The  polls  of  this  election  are  opened, 
and  all  persons  attending  the  same  are  strictly  charged  and  commauded, 
by  the  authority  and  in  the  name  of  the  people  of  this  state,  to  keep  the 
peace  thereof,  during  their  attendance  at  this  election,  on  pain  of 
imprisonment;  and  all  persons  are  desired  to  take  notice  that  the  polls 
will  be  closed  at  sunset  (or  if  it  be  a  town  meeting,  at  five  o'clock.)  (In 
case  an  adjournment  at  noon  is  decided  upon,  add — and  at  the  hour  of 
twelve  o'clock  noon,  the  polls  will  be  closed  for  one  hour.) 

Of  Adjournment. — Hear  ye !  hear  ye !  hear  ye !  The  polls  of  this 
election  are  adjourned  until  one  o'clock  in  the  afternoon. 

Of  Closing. — Hear  ye!  hear  ye!  hear  ye!  The  polls  of  this  election 
are  now  closed. 

Notk.— This  proclamation  should  be  made  precisely  at  sunset  at  a  general  elec- 
tion, and  at  five  o'clock  at  a  town  meeting. 
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registry  of  electors  is  required  to  be  made  every  elector,  at  J^tors^t 
the  time  of  offering  his  ballot,  shall  truly  state  the  street  and  to'  give  street 
number  of  the  house  or  tenement,  if  numbered,  or  other  loca-  and  uumlDC1- 
tion  in  which  he  resides,  and  the  clerks  of  election  shall  truly 
enter  in  the  appropriate  column  of  the  poll  list,  opposite  the 
name  of  such  elector,  the   street  and  number,  or  other  loca- 
tion of  such  house  or  tenement,  or  the  name  of  the  hotel  or 
boarding  house,  and  if  such  house  or  tenement  be  not  num- 
bered, the  clerks  shall  enter  "  not  numbered."     In  case  any 
elector  offering  to  vote  at  any  such  poll  shall  refuse  to  make 
the  statement  aforesaid,  his  ballot  shall  not  be  received.     The 
clerks  of  such  poll  shall  also  enter  upon  the  poll  lists,  oppo- 
site the  name  of  every  elector  voting  thereat,  whose  name  was 
not  duly  registered,  the  words  "  not  registered." 

Sec.  35.  Each  inspector  of  election  shall,  and  any  elector  ^Srmay 


,.  u*j.    jjai/u    iuoj^^vuuj.     vyj.    v.^^~~~.— . ,   —     —  „  auye 

, ,  challenge  every  person  offering  to  vote  whom  he  shall  chaih 
know  or  suspect  not  to  be  duly  qualified  as  an  elector  (a). 

Sec.  36.  If  a  person  offering  to  vote i  is  challenged ^as  ^^"Jg 
unqualified,  one  of  the  inspectors  shall  tender  to  him  the  iol-  and  oaths  to  be 
lowing  oath  or  affirmation:  You  do  solemnly  swear  (or  af-  {gSS5?.terec 
firm)  that  you  will  fully  and  truly  answer  all  such  questions  — 

as  shall  be  put  to  you  touching  your  place  of  residence  and  20  wis.  <**• 
qualifications  as  aiTelector  of  this  election ;  and  shall  there- 
upon put  questions  as  follows : 

First  If  the  person  be  challenged  as  unqualified,  on  the 
ground  that  he  is  not  a  citizen  and  has  not  declared  his  in- 
tention to  become  a  citizen: 

1.  Are  you  a  citizen  of  the  United  States?     If  no,  then  — 

2.  Have  you  declared  your  intention  to  become  a  citizen  of 
the  United  States  conformably  to  the  laws  of  the  United 
States?  .  ±     x.  . 

3.  When  and  where  did  you  declare  your  intention  to  be- 
come a  citizen  of  the  United  States? 

Second.  If  the  person  be  challenged  as  unqualified  on  the 
ground  that  he  has  not  resided  in  this  state  for  one  year  im- 
mediately preceding  the  election: 

1.  How  long  have  you  resided  in  this  state  immediately 
preceding  this  election? 

2.  Have  you  been  absent  from  this  state  within  the  year 
immediately  preceding  this  election?    If  yes,  then  — 

3.  When  you  left,  did  you  leave  for  a  temporary  purpose 


(a)  It  is  the  duty  of  the  inspectors  to  challenge  every  person  offering  to  vote 
whom  they  know  or  suspect  not  to  have  the  requisite  qualifications,  and  to  require 
him  to  answer  certain  questions  under  oath,  as  prescribed  by  Sec.  3(5.  If  he  refuses 
to  take  the  oath  or  answer  the  questions  prescribed  by  that  section,  his  vote  is  to  be 
rejected;  but  if  he  take  such  oath  and  answer  such  questions,  however  false  may 
be  his  answers,  or  however  clearly  they  may  show  that  he  has  no  right  to  vote,  if  he 
still  insists  upon  voting,  it  is  their  duty  to  tender  him  the  oath  prescribed  by  Sec.  3S, 
and  upon  his  taking  that  oath,  to  receive  his  vote.    [Gillespie  v.  Palmer.  20  Wis.  514.  J 

Inspectors  of  election  are  mere  ministerial  officers,  having  no  discretion  to  reject  a, 
vote  after  the  person  offering  it  has  answered  under  oath  the  questions  prescribed 
by  Sec.  3fi,  and  taken  the  oath  prescribed  by  Sec.  38;  and  an  elector  can  maintain  an 
action  against  such  inspectors  for  unlawfully  refusing  to  receive  his  vote,  although 
such  refusal  was  without  malice.    [Id.] 

I  Sec  39  makes,  as  to  persons  under  guardianship,  non  compos  mcn'.is  or  insane,  an 
exception  to  the  rule  of  the  case  above  cited.  It  gives  to  inspectors  the  right  to 
reicct  the  vote  of,  and  doubtless,  to  refuse  to  tender  eiiber  of  the  oaths  or  put  any  of 
the  Questions  prescribed  by  the  statutes  to  -any  such  person.  And  they  must  decide 
for  themselves  whether  the  person  offering  to  vote  is  within  the  terms  of  the  section. 
In  their  decision  they  probably  act  at  their  peril.  —Compilers.] 
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with  the  design  of  returning,  or  for  the  purpose  of  remaining 
away  ? 

4.  What  state  or  territory  did  you  regard  as  your  home 
while  absent? 

5.  Did  you  while  absent  vote  in  any  other  state  or  ter- 
ritory ? 

Third.  If  the  person  be  challenged  as  unqualified  on  the 
ground  that  he  is  not  a  resident  of  the  town,  ward  or  village 
where  he  offers  his  vote: 

1.  When  did  you  last  come  into  this  town,  ward  or  village? 

2.  Did  you  come  for  a  temporary  purpose  merely,  or  for 
the  purpose  of  making  it  your  home? 

3.  Did  you  come  into  this  town,  ward  or  village  for  the 
purpose  of  voting  therein? 

4.  Are  you  now  an  actual  resident  of  this  town,  ward  or 
village,  and  what  is  the  particular  description,  name  and  lo- 
cation of  your  residence  ? 

Fourth.  If  the  person  be  challenged  as  unqualified  on  the 
ground  that  he  is  not  twenty-one  years  of  age:  Are  you 
twenty-one  years  of  age  to  the  best  of  your  knowledge  and 
belief'? 

Fifth.  If  the  person  be  challenged  as  unqualified  on  the 
ground  that  he  has  made  or  become  directly  or  indirectly  in- 
terested in  any  bet  or  wager  depending  upon  the  result  of 
such  election: 

1.  Have  you  made  in  any  manner  any  bet  or  wager  depend- 
.  ing  upon  the  result  of  this  election,  or  on  the  election  of  any 

person  for  whom  votes  may  be  cast  at  this  election? 

2.  Are  you  in  any  manner,  directly  or  indirectly,  inter- 
ested in  any  bet  or  wager  depending  in  any  way  whatever 
upon  the  result  of  this  election  ? 

Sixth.  If  the  person  be  challenged  as  unqualified  on  the 
ground  that  he  has  been  convicted  of  treason,  felony  or  brib- 
ery, and  not  subsequently  restored  to  civil  rights: 

1.  Have  you  ever  been  tried  and  convicted  in  this  state  of 
any  crime?    If  yes,  then  — 

2.  Of  what  crime,  when  and  in  what  court  were  you  so 
convicted? 

3.  Have  you  in  any  manner  since  such  conviction  been  re- 
stored to  civil  rights,  and  if  yes,  how  ? 

Seventh.  If  the  person  be  challenged  as  unqualified  on  the 
ground  that  he  has  been  engaged,  directly  or  indirectly,  in  a 
duel,  either  as  principal  or  accessory: 

1.  Have  you  ever  been  engaged  in  any  duel,  directly  or 
indirectly,  either  as  principal  or  as  a  second,  or  in  counseling 
or  aiding  either  principal  or  second  in  a  duel';  and  if  yes, 
then  — 

2.  When  and  where;  and  had  you  before  that  time  been 
an  inhabitant  of  this  state  ? 

Eighth.  If  the  person  be  challenged  as  unqualified  on  the 
ground  that  he  is  a  person  of  Indian  descent  and  a  member 
of  an  Indian  tribe,  or  an  uncivilized  Indian: 

1.  Are  you  a  person  of  Indian  descent? 

2.  Of  what  tribe  or  nation  are  you  a  descendant? 

3.  Are  you  now  a  member  of  any  Indian  tribe  ? 
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4.  Have  you  received  any  annuity  from  the  United  States 
or  any  agent  thereof,  or  shared  in  any,  and  if  so,  when  did 
you  last  so  receive  or  share  in  any?^ 

The  inspectors,  or  one  of  them,  shall  put  such  other  ques- 
tions to  the  person  challenged  as  may  be  necessary  to  test 
his  qualifications  as  an  elector  at  such  election. 

Sec.  37.  In  determining  the  question  of  residence  as  a  qual-  in?u  j^STin 
ification  to  vote,  the  following  rules,  so  far  as  applicable,  in  determining 
shall  govern,  and  if  a  person  oifering  to  vote  be  challenged  Eto^.110"801 
as  unqualified  on  the  ground  of  residence,  the  inspector  shall 
admonish  him  of  such  rules  and  put  to  him  such  further 
questions  as  shall  be  proper  to  elicit  the  facts  in   respect 
thereto,  namely: 

First.  As  prescribed  in  the  constitution,  no  person  shall  be 
deemed  to  have  lost  his  residence  in  this  state  by  reason  of 
his  absence  on  business  of  the  United  States,  or  of  this  state; 
and  no  soldier,  seaman,  or  marine,  in  the  army  or  navy  of 
the  United  States,  shall  be  deemed  a  resident  of  this  state  in 
consequence  of  being  stationed  within  the  same. 

Second.  That  place  shall  be  considered  and  held  to  be  the 
residence  of  a  person,  in  which  his  habitation  is  fixed,  with- 
out any  present  intention  of  removing  therefrom,  and  to 
which,  whenever  he  is  absent,  he  has  the  intention  of  return- 
ing. 

Third.  A  person  shall  not  be  considered  or  held  to  have 
lost  his  residence,  who  shall  leave  his  home  and  go  into 
another  state,  or  county,  town  or  ward  of  this  state,  for  tem- 
porary purposes  merely,  with  an  intention  of  returning. 

Fourth.  A  person  shall  not  be  considered  to  have  gained  a 
residence  in  any  town,  ward  or  village  of  this  state  into  which 
he  shall  have  come  for  temporary  purposes  merely. 

Fifth.  If  a  person  remove  to  another  state  with  an  inten- 
tion to  make  it  his  permanent  residence,  he  shall  be  consid- 
ered and  held  to  have  lost  his  residence  in  this  state. 

Sixth.  If  a  person  remove  to  another  state,  with  the 
intention  of  remaining  there  for  an  indefinite  time,  and  as  a 
place  of  present  residence,  he  shall  be  considered  and  held  to 
have  lost  his  residence  in  this  state,  notwithstanding  he  may 
entertain  an  intention  to  return  at  some  future  period. 

Seventh.  The  place  where  a  married  man's  family  resides  i  Pin.  rr. 
shall  generally  be  considered  and  held  to  be  his  residence,  but 
if  it  is  a  place  of  temporary  establishment  for  his  family  or 
for  transient  objects,  it  shall  be  otherwise. 

Eighth.  If  a  married  man  has  his  family  fixed  in  one 
place,  and  he  does  his  business  in  another,  the  former  shall  be 
considered  and  held  to  be  his  place  of  residence. 

Ninth.  The  mere  intention  to  acquire  a  new  residence 
without  the  fact  of  removal,  shall  avail  nothing;  neither  shall 
the  fact  of  removal  without  intention. 

Tenth.  If  a  person  shall  go  into  another  state,  and  while 
there,  exercise  the  right  of  a  citizen  by  voting,  he  shall  be 
considered  and  held  to  have  lost  his  residence  in  this  state. 

Eleventh.  No  person  shall  be  deemed  to  have  gained  a  resi- 
dence in  any  town,  ward  or  village  in  this  state,  so  as  to  enti- 
tle him  to  vote  at  any  election  therein,  by  remaining  in  such 


16  LAWS  OF  WISCONSIN. 

town,  ward  or  village  as  a  pauper,  supported  by  the  town  or 
county  in  which  he  shall  be  living  at  the  time  of  such  elec- 
tion; and  no  person  shall  be  deemed  to  have  lost  his  residence 
in  any  town,  ward  or  village,  by  remaining  in  any  other  town, 
ward  or  village  as  such  pauper. 
jetSdiwhenie"      ^ec.  38.  If  the  person  challenged  shall  refuse  to  answer 

- — -^— fully  any  questions  so  as  aforesaid  put  to  him,  the  inspectors 

20  Wis.  o44.       shail  reject  his  vote.     If  the  challenge  be  not  withdrawn  after 
the  person  offering  to  vote  shall  have  answered  such  ques- 
tions, one  of  the  inspectors  shall  then  tender  to  him   the  fol- 
ciS?enff°cdthvc£  l°wm»  oa^n  or  affirmation:  You  do  solemnly  swear  (or  affirm, 
ter.  as  the  case  may  be),  that  you  are  twenty-one  years  of  age; 

that  3'Ou  are  a  citizen  of  the  United  States  (or  that  you  have 
declared  your  intention  to  become  a  citizen,  comformably  to 
the  laws  of  the  United  States  on  the  subject  of  naturaliza- 
tion); that  you  have  resided  in  this  state  one   year  next  pre- 
ceding this  election;  that  you  are  now  a  resident  of  this  town 
(or  ward  or  village,  as  the  case  may  be);  that  you  have  not 
voted  at  this  election,  and  that  you  have  not  made  any  bet  or 
wager,  or  become  directly  or  indirectly  interested  in  any  bet 
or  wager  depending  upon  the  result  of  this  election,  and  that 
you  are  not  on  any  other  ground  disqualified  to  vote  at  this 
Vote  rejected  election.     If  the  person  challenged  shall  refuse  to  take  such 
takeroatL.al  to  oa^h  or  affirmation,  his  vote  shall  be  rejected;  but  if  he  shall 
then  take   such  oath,  his  vote  shall  be  received;  provided, 
that  the  provisions  of  law  respecting  registration  when  ap- 
plicable have  been  complied  with  by  the  person  so  offering 
to  vote. 
re/ec^vo^cs8  2f      Sec.  39.  The  inspectors  shall  reject  the  vote  of  any  person 
insane,  etc.       under  guardianship,  non  compos  mentis,  or  insane. 
Proceedings      gEC#  40.  At  each  adjournment  of  the  poll,  the  clerks  shall, 

at  adiournment  .  „   .,        .     J         .  ,-i     ■  L«  n 

of  polls.  m  presence  01  the  inspectors,  compare  their  respective  poll 

lists,  compute  and  set  down  the  number  of  votes,  and  cor- 
rect all  mistakes  that  may  be  discovered,  according  to  the 
decision  of  the  inspectors,  until  such  poll  lists  shall  be  made, 
in  all  respects,  to  correspond.  The  ballot  box  shall  then  be 
opened  and  the  poll  lists  placed  therein;  and  such  box  shall 
then  be  locked,  and  a  covering  with  a  seal  placed  on  the  open- 
ing in  the  lid  of  such  box,  so  as  to  entirely  cover  the  same, 
and  the  key  delivered  to  one  of  the  inspectors,  and  the  box 
to  another,  to  be  designated  by  the  inspectors.  The  inspector 
having  the  key  shall  keep  it  in  his  own  possession,  and  deliver 
it  again  to  the  inspectors  at  the  next  opening  of  the  poll; 
and  the  inspector  having  the  box  shall  carefully  keep  it  with- 
out opening  or  suffering  it  to  be  opened,  or  the  seal  thereof 
to  be  broken  or  removed,  and  shall  publicly  deliver  it  to  the 
inspectors  at  the  next  opening  of  the  polls,  when  the  seal 
shall  be  broken  and  the  box  opened,  and  the  poll  lists  taken 
out  and  the  box  again  locked. 
s  ectors  to  re-  ^EC*  ^-  ^ne  ^nsPec^ors  shall  possess  full  authority  to  main- 
serve°o?der.pre  tain  order,  and  to  enforce  obedience  to  their  lawful  commands, 
during  an  election  and  during  the  canvass  of  the  votes.  If 
any  person  shall  refuse  to  obey  the  lawful  commands  of  the 
inspectors,  or  by  disorderly  conduct  in  their  presence  or  hear- 
ing shall  interrupt  or  disturb  their  proceedings,  they  ruay 
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order  any  constable  or  other  person  to  take  him  into  custody 
during  the  election  (1). 

Sec.  42.  As  soon  as  the  poll  of  the  election  shall  be  finally  canvass  of 
closed,  the  inspectors  shall  proceed  immediately  to  canvass  Ip^cto^VnTi 
publicly,  in  the  presence  of  all  persons  desiring  to  attend  the  JJjjJ  hereto61" 
same,  the  votes  received  at  such  poll,  and  continue  without 


adjournment  until  the  canvass  is  completed,  and  the  state-  i* wis'.  iS'. 
ments  hereinafter  required  are  made.  They  shall  commence  Jwij.4M. 
by  a  comparison  of  the  poll  lists,  and  the  correction  of  any  J 
mistakes  therein,  until  they  shall  be  found  or  made  to  agree. 
The  box  shall  then  be  opened  and  the  ballots  therein  taken 
out  and  counted  by  the  inspectors,  unopened,  except  so  far 
as  to  ascertain  whether  each  ballot  is  single;  and  if  two  or 
more  ballots  be  found  so  folded  together  as  to  present  the 
appearance  of  a  single  ballot,  they  shall  be  laid  aside  until  the 
count  of  the  ballot  is  completed;  and  if,  upon  a  comparison 
of  the  count  and  the  appearance  of  such  ballots,  a  majority 
of  the  inspectors  shall  be  of  opinion  that  the  ballots  thus 
folded  together  were  voted  by  one  elector,  they  shall  be 
destroyed  (a).  If  the  ballots  in  the  box  shall  be  found  to 
exceed  in  number,  after  any  such  ballots  folded  together  are 
destroyed,  the  whole  number  of  votes  on  the  poll  lists,  they 
shall  be  replaced  in  the  box,  and  one  of  the  inspectors  shall 
publicly  draw  therefrom  by  chance  and  without  examination 
thereof  and  destroy  so  many  ballots  unopened  as  shall  be 
equal  to  such  excess.  The  number  of  ballots  agreeing,  or  so 
as  aforesaid  being  made  to  agree,  with  the  poll  lists, '  the 
inspectors  shall  then  proceed  to  open  and  count  and  ascertain 
the  number  of  votes  (b). 

(1)    Form  of  Order  or  Precept. 

County  of ,  ) 

Town  of .    ps- 

The  state  of  Wisconsin  to  any  constable  of  the  county  of (or,  to 

C.  I).):  Whereas,  at  the  present  election  in  the  town  of ,  in  said 

county,  G.  Ii.  does  refuse  to  obey  the  lawful  commands  of  the  under- 
signed,  inspectors  of  the  said  election,  the  said  commands  being  (here 

set  out  the  same), or,  G.  H.,  in  the  presence  (or,  in  the  hearing)  of 

the  undersigned,  inspectors  of  said  election,  does,  by  disorderly  con- 
duct, to  wit:  by  (loud  noises,  or,  by  commencing  an  affray  with  divers 
persons,  etc.,  as  the  case  may  be),  interrupt  and  disturb  the  proceedings 
of  the  said  inspectors,  in  conducting  such  election.  You  are,  there- 
fore, hereby  ordered  forthwith  to  arrest  the  said  G.  Ii.,  and  him  safely 
take  into  custody  during  this  election. 

Given  under  our  hands  and  seals,  this day  of ,  18—. 

KdL.\In%e6{°rs  °f 

-m  AT'  f      Flection. 


(a)  ''Repetitions  of  the  name  of  a  candidate  (in  connection  with  the  name  of  tho 
omce  for  wnicb  he  is  a  candidate)  on  a  single  piece  of  paper,  do  not  vitiate  the  vote ; 
but  it  shuuld  be  counted  as  a  single  ballot."  {State  ex  rel.  Hawes  v.  Pierce,  S3 
Wis.  93J 

(6)  Such  as  are  called  regular  tickets  are  usually  first  separated  from  the  irregular, 
scratched  or  altered  ones;  each  kind  placed  by  itself  and  counted,  and  the  number 
received  tor  each  person  for  the  same  offict;  set  down  opposite  his  name  upon  a 
tally  sheet  previously  prepared,  thus: 
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annooncadL  b°      Sec.  ^3.  The  canvass  being  completed,  the  inspectors  shall 
then  publicly  announce  the  result  thereof  (1),  specifying  the 
whole  number  of  votes  cast  for  each  office  and  each  person  to 
fill  the  same  respectively,  and  for  and  against  each  proposi- 
mlSorTtotabee  ^on  vo^e^  for  at  such  election,  and  shall  immediately  draw 
made.  '  up  a  statement  in  writing  thereof,  in  duplicate,  setting  forth 

therein  in  words  at  length  and  in  figures,  the  whole  number 
of  votes  given  for  each  office  at  such  election,  the  names  of 
all  the  persons  for  whom  such  votes  were  given,  as  shown 
upon  the  ballots,  and  the  number  of  votes  so  given  for  each 
person,  and  the  number  of  votes  given  for  and  against  each 
proposition  voted  for,  if  any,  at  such  election,  which  state- 
ments they  shall  certify  to  be  correct  and  subscribe  with  their 
names  (2). 
st?tementryand      ^ec.  ^'  ^e  chairman  of  the  inspectors,  or  one  of  them 
poii  lists  to  appointed  by  him,  shall  forthwith  deliver  to  the  clerk  of  the 
SSndSuBty  town,  city  or  village,  one  of  said  statements  and  one  of  said 

el-erks. 


4  Wis.  587. 


FOR  GOVERNOR. 

(Add  irregular,  thus:) 

Q.B 80mmik=20 10D 

8.T ,  «1        =13 Jo 

Whole  number  for  governor 165 

FOR  LIEUTENANT  GOVERNOR. 

U.V 72  W\\^W\\\  =  18 90 

XT.X 58     mi      =15 73 

Whole  number  for  lieutenant  governor 163 

(1)    Form  of  Proclamation  of  Result. 

Hear  ye!  hear  ye!  hear  ye!    The  whole  number  of  votes  given  for 

the  office  of ,  found  in  the  box  just  canvassed,  was ;  of  which 

number received ,  and ,  for  said  office  (and  so  on 

in  the  same  manner  with  all  the  officers  voted  for  at  such  election); 
(also  give  the  number  of  votes  given  for  and  against  each  proposition 
voted  on). 

(2)    Form  of  Statement  of  Canvass. 

Statement  of  the  result  of  a  general  election  held  in  and  for  the  town 

of (or  of  the ward  of  the  city  of ),  in  the  county  of , 

on  the day  of  November,  in  the  year  of  our  Lord  one  "thousand 

eight  hundred  and ,  made  by  the  inspectors  of  election  in  and  for 

said  town  (or  ward),  to  wit: 

The  whole  number  of  votes  given  for  the  office  of  governor  was , 

of  which received ,  and received (and  in  like  manner 

for  each  officer  voted  for  at  such  election,  and  the  number  of  voles  given  for 
and  against  each  proposition  voted  on). 

We  certify  that  the  foregoing  statement  is  correct  in  all  respects. 

,  [•  Inspectors. 

Dated  November  ,  18 — . 

In  the  statement  of  results,  the  inspectors  and  other  canvassers  should 
not  insert  the  word  "scattering,"  but  should  return  the  name  of  each 
person  voted  for,  though  he  may  have  received  no  more  than  one  vote. 
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poll  lists,  to  be  filed  and  preserved  in  his  office,  and  shall 
deliver  the  other  statement,  it  having  been  by  the  inspectors 
carefully  sealed  up,  together  with  the  other  poll  list,  with 
the  oaths  of  the  inspectors  and  clerks  affixed,  in  an  envelope 
properly  directed  to  the  county  clerk,  to  the  chairman  of  the 
town  or  such  one  of  the  town  supervisors  as  shall  attend  the 
next  annual  meeting  of  the  county  board,  and  such  officer 
to  whom  the  same  shall  be  so  delivered  shall,  within  seven 
days  after  the  election,  deliver  the  same  with  the  seals  and 
envelope  unbroken  to  such  county  clerk. 

Sec.  45.  If  the  inspectors  shall  determine  that  any  ballots  ^S^aSiSS- 
are  so  defective  that  the  same  should  not  be  canvassed,  in  ive  ballots. 
whole  or  in  part,  they  shall  make  a  statement  in  writing  in  4  Wis.  420. 
duplicate,  certified  to  be  correct,  and  signed  by  them,  of  the 
contents  of  each  of  such  ballots,  and  attach  the  same  to  the 
aforesaid  statements  of  the  canvass  (1);  and  they  shall  care- 
fully seal  up  in  an  envelope  all  such  ballots,  and  deliver  the 
same  forthwith  to  the  proper  town,  city  or  village  clerk,  to 
be  preserved  in  his  office.     All  other  ballots  shall  be  de-  stfoyed!tB  de 
stroyed  on  completion  of  the  canvass  (a). 

(1)    Form  of  Statement  of  Defective  Ballots. 

At  a  general  (or,  special)  election  held  at  (give  election  district)  on  the 
day  of ,  18 — ,  the  undersigned  inspectors  of  such  election 


determined  that  the  following  ballots  were  so  defective  that  the  same 
should  not  be  canvassed,  in  whole  or  in  part,  to  wit: 

(Here  give  the  contents  of  each  ballot,  stating  whether  excluded  wholly 
from  the  canvass,  or  only  in  part,  and  if  the  latter,  stating  what  part  was 
canvassed  and  what  part  was  not  canvassed.) 

We  hereby  certify  that  the  foregoing  statement  is  in  all  respects 
correct. 

Dated .  

,  [Inspectors, 

(The  above  must  be  in  duplicate.) 

(a)  Defective  ballots.    See  note  to  Sec.  42. 

A  ballot  which  contains  the  names  of  two  persons  for  an  office  for  which  only  one 
is  to  be  elected,  is  void  as  to  that  office,  and  should  not  be  counted  lor  either  of  such 
persons;  but  it  is  good  as  to  the  candidates  named  thereon  for  other  offices.  [Car- 
penter ex  rel.  v.  Ely,  4  Wis.  42j;    State  ex  rel.  Holden  v.  Tierney,  23  Wis.  430.] 

Ballots  may  be  deiective  in  various  ways,  as  for  example:  If  under  the  head 
"For  Governor.  ■•'  two  or  more  names  should  be  written  or  printed,  the  ballot  wouid 
be  defective.  If,  under  the  designation  of  any  other  office,  more  names  than  there 
are  officers  of  that  i  ind  to  be  elected,  should  be  inserted,  the  ballot  would  be  defect- 
ive.    If  names  are  yiven  without  a  designation  of  the  office,  the  ballot  is  defective. 

If  several  designations  of  office  are  united  as,  "  For  Assembly  and  Coroner,"  the 
names  in  connection  with  such  blended  designation  cannot  be  counted,  and  such 
paitof  the  ballot  is  defective.  Well  known  and  established  abbreviations,  by  wh  ch 
the  meaning  is  as  clearly  conveyed  as  though  the  names  had  been  written  at  full 
length,  as  Yvm.  for  William,  Jno.  for  John,  Abm.  for  Abraham,  etc.,  may  be  counted 
and  returned  as  if  written  in  full. 

Where  the  name  is  misspelled  Jacub  for  Jacob.  Jonson  for  Johnson,  but  so  that 
the  pronunciation  is  not  varied,  ihe  ballot  should  be  counted,  as  if  spe  led  aright. 
\v  here  there  is  a  change,  or  the  omission  or  addition  of  a  middle  letter,  to  the  name, 
the  vote,  if  regular  iu  other  respects,  should  not  be  regarded  as  defective,  but 
should  be  counted. 

A  ballot  may  be  defective  as  to  one  or  more  names  or  d  signations  of  office  upon 
it,  and  so  far  not  counted,  while  the  remainder  may  be  regular  and  counted.  The 
whole  ballot  should  in  such  cases  be  attached  to  the  statement. 

"Ballot  good  if  intention  of  voter  shown  thereby,  though  not  entirely  formal.1' 
[Spaulding  v.  Elwood,  12  Wis.  551.] 

Whee  a  candidate  for  an  office  at  an  election  is  ineligible,  the  votes  castforhim  are 
not  void,  but  must  be  counted  by  ihe  canvassers:  and  if  he  receive  the  highest 
number  of  votes,  the  person  receiving  the  next  highest  number  will  not  thereby  be 
elected.    [State  ex  rel.  Off  v.  Smith,  14  Wis.  497.  J 
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CCriTTT   CANVASS. 

vag°nwSenand      ^EC*  ^'  ®n  *ne  Tuesday  next  succeeding  the  election,  or 
by  whom  made,  at  any  time  sooner,  if  all  the  returns  are  sooner  received,  the 
3G  wis.  498.       county  clerk  shall  take  to  his  assistance  from  among  the  fol- 
lowing  named   officers   of  the  county,  to  wit:  the  county 
judge,   register  of  deeds,  members   of  the  county  board   of 
supervisors  and  justices  of  the  peace,  two  associate  canvass- 
ers, who  shall  constitute,  with  such  clerk,  a  board  of  county 
if  county  canvassers.     In  case  of  vacancy  in  the  office  of  county  clerk, 
etc,,  who  toaet!  or  when,  from  absence,  sickness  or  other  inability,  such  clerk 
cannot  perform  the  duties  enjoined  in  this  chapter,  the  clerk 
of  the  circuit  court,  or  if  there  be  no  such  clerk,  or  he  be 
unable  to   perform  such  duties,  then  the  chairman  of  the 
county  board  shall  perform  the  duties  in  this  chapter  required 
of  the  county  clerk,  and  be  subject  to  the  same  punishment 
for  a  violation  thereof  (a). 
boI?daofiecann      ^ec.  47.  If,  on  the  day  appointed  for  the  county  canvass, 
yassers,  how  there  shall  fail  to  be  an  attendance  of  three  canvassers,  the 
niica.  clerk  shall  procure  a  full  attendance  of  such  canvassers,  and 

may  therefor  adjourn  the  canvass  one  day,  when  the  canvass 
Canvass,  how  shall  proceed.     On   the   assembling  of  the  board  of  countv 

conducted   and  *  ,-,  in  j  •         n  ,  i    -r* 

messenger  sent  canvassers,  tney  shall  open  and  examine  tne  returns,  and  it 
turnsbseut  r  °  from  any  town,  ward,  election  district  or  poll  of  the  county, 
— — '■ no  returns  shall  have  been  received,  they  shall  forthwith  dis- 
ss wS.'??8'  patch  a  messenger  therefor,  and  the  person  having  them  in 
*9Wis.GC8.  charge  shall  deliver  such  returns  to  said  messenger;  and  if, 
turns  to'bJpcr-  on  examination  of  any  returns  received,  they  shall  be  found 
lected.  so  informal  or  incomplete,  that  the  board  cannot  intelligently 

canvass  them,  they  shall  dispatch  a  messenger  with  such 
returns  to  the  inspectors  who  made  them,  with  a  written 
specification  of  the  informalities  or  defects,  and  command 
them  to  forthwith  complete  the  same  in  the  manner  required 
by  law,  and  deliver  them  to  said  messenger,  which  such  in- 
Duty  of  mes-  spectors  shall  do.  Every  such  messenger  shall  safely  keep 
senger.  ^\  sucn  returns,  exhibit  them  to  no  person  except  the  inspect- 

ors, and  deliver  the  same  to  the  county  clerk,  with  all  conven- 
a(?j0oudriimf  or  ien^  dispatch  (1).     For  such  purposes,  the  board  may  adjourn 

(a)  The  county  canvassers  cannot  rightfully  do  any  act  not  enjoined  on  them 
by  the  statute.  They  are  required  to  make  and  certify  only  one  statement  of  votes 
given  for  state  officers,  to  be  sent  to  the  state  canvassers,  and  when  that  is  clone 
their  duty  is  discharged,  and  their  authority  ceases.  Additional  or  supplementary 
returns  made  afterwards  are  unauthorized  and  cannot  legally  be  considered  by  the 
state  canvassers.     [Bash/ord  ex  rel.  v.  Barstow,  4  Wis.  56r.] 

(1)  Form  of  notice  by  County  Canvassers  of  defects  in  returns,  and  man- 
date to  correct  them. 


To  the  Inspectors  of  Election  of ; 

The  undersigned  board  of  county  canvassers  of  the  county  of , 

having  found  the  election  returns  made  by  you  so  informal  or  incom- 
plete that  the  board  cannot  intelligently  canvass  them,  herewith  hand 

them  to  you  by ,  our  messenger.    The  said  returns  are  informal 

and  (or)  defective  in  the  following'particulars  (specify  informalilia 
or  defects). 

And  we  hereby  command  you  to  forthwith  complete  the  same  in  the 
manner  required  by  law,  and  deliver  them  to  said  messenger. 

'  I  Board  of  County 

_   .    .  'I       Canvassers. 

Dated .  , ) 


OF  ELECTIONS.  21 

;i  s  may  be  necessary,  not  more  than  four  days  at  one  time,  nor  completion  o  1 

ii  •    i  l  j  •        n  returns. 

more  than  eight  days  m  all. 

Sec.  48.  The  returns  having  been  obtained  as  hereinbefore  ^1^?™™^ 
provided,  the  board  shall  proceed  thereupon  to  make  out  a  how  made,  cer- 
s  ?parate  statement,  written  out  in  words  at  length,  contain-  ^e&cirecord' 
iiig  the  whole  number  of  votes  given  in  such  county  for  each  ed. 
state  officer  voted  for,  and  for  representative  in  congress,  the 
names  as  returned  of  all  the  persons  to  whom  such  votes  were 
given  and  the  number  of  votes  given  to  each:  another  similar 
statement  of  the  votes  given  for  electors  of  president  and 
vice  president;  another,  of  the  votes  given  for  senator,  when 
the  county  alone  does  not  constitute  a  senate  district; 
another,  of  the  votes  given  for  members  of  assembly,  when 
the  county  alone  does  not  constitute  an  assembly  district; 
another,  of  the  votes  given  for  county  officers;  and  another, 
of  the  votes  given  for  senators  and  members  of  assembly, 
when  the  county  constitutes  one  or  more  senate  or  assembly 
districts,  specifying  the  number  of  votes  for  each  person  for 
senator  and  member  of  assembly,  in  each  such  district  respect- 
ively. They  shall  append  to  each  such  statement,  ■  as  part 
thereof,  a  succinct  tabular  exhibit  in  figures,  of  the  votes  cast 
at  each  election  poll  in  the  county,  for  each  office  and  person 
entering  into  the  canvass  embraced  in  such  statement, 
whether  canvassed  or  not,  and  if  any  votes  wrere  rejected, 
specifying  the  reasons  therefor.  Each  statement  shall  be  cer- 
tified as  correct,  and  attested  by  the  signatures  of  the  said 
canvassers,  and  filed  in  the  office  of  the  county  clerk,  and  the 
same  shall  be  recorded  therein  (a). 

Sec.  49.  They  shall  then  determine  the  persons  who  have  ti^ctoy™Unf" 
been,  by  the  greatest  number  of  votes,  elected  to  the  several  canvasser*, 
county  offices  and  members  of  the  senate  and  assembly,  when  JS?ea?fiitd,re- 
the  county  constitutes  one  or  more  senate  or  assembly  dis-  corded  and  put- 
tricts;  and  such  determination  shall  be  reduced  to   writing, 
certified  as  correct,  and  attested  by  their  signatures,  and  be 
annexed  to  the  statement  of  votes  given  for  such  officers  re- 
spectively, and  filed  and  recorded  with  the  same  (1).     Such 

(a)  This  section  is  substantially  the  same  as  the  law  prior  to  the  revision  o1'  1878, 
except  that  under  it  it  is  the  duty  of  the  county  canvassers  "to  aprevd  to  each  such 
statement,  as  part  thereof,  a  succinct  tabular  exhibit  in  figures,  of  the  rotes  cast  at 
each  election  poll  in  the  county,  for  each  office  anal  person  ^entering  into  the  canvass, 
embraced  in  such  statement,  whether  canvassed  or  not.  and  if  any  votes  were  reject- 
ed, specifying  the  reasons  therefor.''''  (See  "Revisers'  Notes,"  §  48,  p.  12.  The  law 
makes  this  tabular  exhibit  a  part  of  the  statement,  and  no  statement  will  be  suffi- 
cient without  it.  (The  secretary  of  state  is  required  by  Sec.  77  to  furnish  blanks,  and 
as  the  forms  are  necessarily  voluminous,  they  are  omitted  here.) 

(1)  Form  of  Certificate  of  Determination  of  Persons  Elected. 
State  of  Wisconsin, 

County  of . 

Wo, county  clerk   and .and ,   in     and    for    said 

county,   constituting  the  board  of  county  canvassers  for  said  county, 

do  hereby  certify  that  we  have  determined  that  the  within  named 

is  duly  elected  to  the  office  of ,  and  that is  duly  elected  to 

the  office  of (continuing  according  to  iliefacU). 

Given  under  our  hands  at  the  office  of  the  county  clerk  at , 

this day  of ,  18 — .  , 

County  Clerk, 

Board  of  County  Canvassers. 
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statement  and  determination  shall  be  published  in  such  news- 
papers of  the  county  as  the  canvassers  may  designate,  to  be 
paid  for  by  the  county, 
county  clerk      SEC.  50.  The  county  clerk  shall  immediately  make  out,  in 

to  issue  certih-  «   .-,       ,    ,  ^      .       ,.  «  -,     ,  -.J     ,.  ' 

cates  of  eiec-  pursuance  or  the  determination  oi  such  board  of  canvassers, 

t10"' a  certificate  (1)  of  election  for  each  person  having  the  great- 

5  wis"  m       es^  numDer  of  votes,  for  any  county  oifice,  or  for  member  of  the 

14  wit  ia2,' 497.  senate  or  assembly,  when  the  county  constitutes  one  or  more 

§  wis*.  6C8.      senate  or  assembly  districts,  and  deliver  the  same  to  such 

person,  upon  his  making  application  therefor. 

when  dupii-      Sec.  51.  The  said  board  shall  without  delay  make  dupli- 

BeneatorsUra8n0d  cates  of  the  statement  of  the  votes  given  for  senator,  when 

tob°emad7enetcl  *ne  coun^v  a^one  does  n°t  constitute  a  senate  district,  and 

'  deliver  the  same  to  the  county  clerk,  who  shall  deliver  it  to 

the  senatorial  district  canvassers;  said  board  shall  also  make 

a  duplicate  of  the  statement  of  the  votes  given  for  member  of 

assembly,  when  the  county  alone  does  not  constitute   an 

assembly  district,  and  deliver  the  same  to  the  said  clerk,  who 

shall  deliver  it  to  the  assembly  district  canvassers. 

county  clerk     Sec.  52.  Of  the  statement  and  certificate  of  votes  eriven  for 

to  make  and  de-  1       j.    i         a?  j  i'  j.   x-        •  i     1 

liver  copies  of  each  state  officer,  and  ior  representative  in  congress,  and  also 

t?ateaoffice?sr  °^  *ne  statement  and  certificate  of  votes  given  for  electors  of 

etc.  '  president  and  vice  president,  the  county  clerk  shall  forthwith 

make  three  copies,  certified  under  his  hand  and  the  seal  of  the 

county  board,  and  send  by  mail  one  such  copy  of  each  to  the 

governor,  one  to  the  secretary  of  state,  and  one  to  the  state 

To  furnish  treasurer.     He  shall  also  transmit  by  mail  to  the  secretary  of 

setCatear/it°h  state,  within  thirty  days  after  any  general  election,  a  list  of 

tow  eas°embiy-  ^ie  names  0I*  persons  elected  in  the  county  as  members  of  the 

menand.ounty  senate  and  assembly,  and  also  a  list  of  all  the  county  officers 

officers.  elected  in  such  county  at  such  election  (2). 

■ \ 

(1)  Form  of  Certificate  of  Election. 

State  of  Wisconsin,  ) 

County  of .       J  ss" 

I, ,  county  clerk  of  said  county,  do  hereby  certify,  that,  at 

the  general  election  held  in  the  several  towns  (and  wards,  if  there  is  a 

city  in  the  county),  in  said  county  on  the day  of  November,  18 — , 

A.  B.  was  by  the  greatest  number  of  votes,  elected  a  state  senator  (or 
member  of  assembly,  or  sheriff,  or  any  other  officer,  as  the  case  may  be),  for 
said  county  of . 

Given  under  my  hand  and  official  seal  at ,  this day  of , 

18-. 

[offical  seal.]  ,  County  Clerk. 

(2)  Form  of  Statement  of  Membe  s  of  Legislature  and  County  Officers  to 
be  transmitted  by  County  Clerk  to  Secretary  of  State.  , 
Statement  of  the  members  of  the  legislature  and  county  officers 
elected  in  the  county  of ,  state  of  Wisconsin,  at  the  general  elec- 
tion held  on  Tuesday  next  succeeding  the  first  Monday,  being  the 

day  of  November,  A.  D.  18 — . 

Senator,  senate  district, . 

Member  of  assembly, district, . 

district, . 

county  officers. 

Sheriff, . 

Treasurer, . 

(Give  the  offices  and  names  of  all  persons  elected  to  fill  the  same.) 
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Sec.  53.  Whenever  any  amendment  shall  have  been  pro-    Votes  on  con- 
posed  to  the  constitution  of  this  state  and  agreed  to  and  sub-  Smcndments! 
mitted  to  the  people,  pursuant  to  the  constitution,  or  when-  ^.^a11^ 
ever  any  other  question  or  proposition  shall  be  submitted  by 
the  legislature  to  a  vote  of  the  psople,  if  the  vote  thereon 
shall  be  required  to  be  taken  at  the  general  election,  the  votes 
for  and  against  such  amendment,  question  or  proposition  so 
submitted,  shall  be  taken,  canvassed,  certified  and  recorded, 
and  certified  copies  of  the  statements  thereof  shall  be  made 
and  transmitted  by  the  county  clerks  of  the  several  counties 
to  the  governor,  secretary  of  state  and  treasurer,  at  the  same 
time  and  in  the  same  manner  as  the  votes  for  state  officers  are 
by  law  to  be  taken,  canvassed,  certified  and  recorded,  and 
statements  thereof  are  to  be  certified  and  transmitted. 

DISTRICT  CANVASS. 

Sec.  54.  In  each  senate  and  assembly  district,  the  limits  of  6e£a?oV?s3  an°d 
which  shall  be  greater  than  those  of  a  county,  or  which  may  assembly  men, 
embrace   portions  of  two  or  more  counties,  there  shall  be  a  when  district 
board  of  district  canvassers,  and  the  county  clerks  of  the  sev-  Srtw'oconnS? 
eral  counties  whereof  a  portion  of  the  whole  is  within  the  etc. 
district,  and  the  chairman  of  the  county  board  of  the  county 
where  the  meetings  of  the  board  are  to  be  held,  shall  consti- 
tute such  board.     Any  three  of  such  canvassers  shall  be  a 
quorum  for  the  transaction  of  the  business  of  said  board;  and 
in  case  there  shall  not  be  three  of  the  members  of  such  board 
present  at  any  such  meeting,  the  county  judge  or  register  of 
deeds  of  the  county  where  any  such  meeting  is  to  be  held,  cr 
both  of  them,  may  act  as  members  of  such  board,  so  as  to 
constitute  a  board  of  not  less  than  three  in  number. 

Sec.  55.  The  board  shall  meet  in  each  such  assembly  dis-  wch8fJS8ae"d 
trict  on  the  second  Tuesday,  and  in  each  such  senate  district  where  to  meet. 
on  the  third  Tuesday,  next  after  the  day  on  which  the  county 
canvass  is  required  to  be  made,  at  the  office  of  the  county 
clerk  of  the  county  containing  the  most  populous  portion  of 
such  senate  or  assembly  district,  according  to  the  last  preced- 
ing census. 

Sec.  56.  If  any  one  of  the  county  clerks  shall  be  unable  to  ctokcannota£ 
attend  such  canvass  on  the  day  appointed  therefor,  he  shall,  tend"  to  furnish 
on  or  before  that  day,  cause  to  he  delivered,  at  the  office  of  S^° stat0" 
the  county  clerk  of  the  county  in  which  such  meeting  is  to 
be  held,  the  duplicate  statement  of  votes  given  in  his  county 
for  the  officers  to  be  elected  in  such  district,  which  statement 
shall  be  laid  before  said  board.     If,  on  the  assembling  of  the    How  8tfa*e" 
board,  any  such  duplicate  statement  shall  not  be  present,  or  55J£ur3ia7aad 
if,  on  examination  of  any  such  statement  received,  it   shall  corrected. 
appear  that  any  material  mistake  has  occurred  therein,  or 
that  the  vote  of  any  poll  or  any  part  thereof,  in  such  district, 

State  of  Wisconsin,  } 

County  of .      J    S- 

I, ,  county  clerk  of  said  county,  do  hereby  certify  that  the 

foregoing  statement  is  correct. 

Given  under  my  hand  and  official  seal  at  ,  this day  of 

,18-. 

[official  seal.]  ,  County  Clerk. 
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has  not  been  counted  by  the  county  canvassers,  the  board 
shall  dispatch  a  messenger  to  obtain  such  absent  statement, 
or  with  a  requirement  in  writing  to  the  county  clerk  of  the 
county  from  which  such  erroneous  statement  was  received, 
to  certify  the  facts  in  respect  to  such  supposed  mistake,  or 
the  reasons  why  the  vote  of  such  poll  was  not  counted;  and 
the  person  having  such  absent  statement  shall  deliver  the 
same  to  such  messenger,  and  the  county  clerk  to  whom  any 
such  requirement  is  delivered,  shall  forthwith  make  true  and 
full  answer  to  the  same,  under  his  hand  and  the  seal  of  the 
Adjournments  county  board,  and  deliver  the  same  to  such  messenger.  For 
pose.  a  p  such  purpose  the  board  may  adjourn  as  may  be  necessary,  not 
more  than  one  week  in  all. 

mad?VccSnincdV      ^ec.  ^'  ^°  S0011  as  ^hey  sna^  *iave  ^ie  completed  state- 
e:c.   '  '  ment   of  such  district,  as  hereinbefore  provided,  the  board 

shall  make  a  canvass  of  the  same,  and  draw  up  a  statement 
thereof  in  words  at  length,  which  shall  contain  the  whole 
number  of  votes  given,  the  names  of  all  the  candidates,  and 
the  whole  number  of  votes  given  to  each,  and  the  determina- 
tion of  the  board  what  person  has  been  elected  in  such  district, 
as  appears  from  such  statements  and  returns  to  them,  which 
statement  shall  be  certified  to  be  correct,  over  the  signatures  of 
such  canvassers,  and  be  forth  with  delivered  to  the  county  clerk 
of  the  county  in  which  their  meeting  shall  be  held,  who  shall 

eo^g™eScte<Pto  fi*e  an(*  recorcl tne same  ni  his  office.     Such  clerk  shall  forth- 
be  transmitted  with  transmit,  by  mail,  to  the  secretary  of  state,  the  name  of 
Staff6*6*"7  °f  the  person  so  elected,  and  make  out  and  transmit  to  him  a 
certificate  of  his  election  (1). 

MISCELLANEOUS   PROVISIONS. 

Process    not      Sec.  74.  During   the   day  on  which  any   general,  special, 
c?ec lion  day. °n  town  or  charter  election  shall  be  held,  no  civil  process  shall  be 

served  on  any  elector  entitled  to  vote  at  such  election. 
eiec?rality  t0  ^EC-  ^*  ^ll  a^  elections  for  the  choice  of  any  officers,  unless 
it  is  otherwise  expressly  provided,  the  person  having  the  high- 
est number  of  votes  for  any  office  shall  be  deemed  to  have 
been  duly  elected  to  that  office;  and  whenever  it  shall  satis- 
factorily appear  that  any  person  has  received  a  plurality  of 
the  legal  votes  cast  at  any  election,  for  any  office,  the  can- 

(1)  Form  of  Certificates  of  Election  of  Members  of  Senate  or  Assembly, 
where  District  is  composed  of  more  than  one  County. 

State  op  Wisconsin,  ) 

Senate  district  (or  assembly  district),   compris-  j-  ss. 
ing  the  counties  of , , .  ) 

I, ,  county  clerk  of county,   do  hereby  certify  that,  at 

the  general  election  held  on  the day  of  November,  18 — ,  in  the 

several  towns,  ward  and  election  districts  in  the  above  named  counties, 
constituting  the  said  senate  (or  assembly)  district,  A.  B.  was  by  the 
greatest  number  of  votes  duly  elected  senator  (or  member  of  assembly) 
for  said  district,  as  appears  from  the  certified  statement  of  the  board 
of  district  canvassers,  on  file  in  my  office. 

Given  under  my  hand  and  official  seal  at ,  this day  of , 

18—. 

[official  seal.]  ,  County  Cleric. 

Note.— The  sections  from  58  to 73  both  inclusive,  relate  entirely  to  the  "  state  can- 
vass," and  are  therefore  omitted. 
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vassers  shall  give  to  such  person  a  certificate  of  election,  not-    informality 
withstanding  the  provisions  of  law  may  not  have  been  fully  S-m  o?  piurai- 
complied  with  in  noticing  or  conducting  the  election,  or  can-  uy- 
vassing  or  returning  the  votes,  so  that  the  real  will  of  the 
plurality  may  not  be  defeated  by  any  informality. 

Sec.  76.  A  reasonable  compensation  shall  be  paid  to  inspect-  compensation 
ors  and  clerks  of  registry  and  election,  county  canvassers,  etc.  mspcct01fc' 
district  canvassers,  and  messengers  employed  and  performing 
duties  under  the  provisions  of  this  title,  to  be  fixed  by  the 
town  board,  village  board,  common  council,  or  county  board, 
and  paid  from  the  treasury  of  the  town,  village,  city  or  county 
by  whom  employed.  The  messenger  of  the  canvassing  board 
of  a  senate  or  assembly  district  shall  be  paid  by  the  county  to 
which  he  shall  be  sent.  Every  messenger  sent  by  the  gov- 
ernor, secretary  of  state,  or  state  board  of  canvassers,  shall  be 
paid  out  of  the  state  treasury  a  reasonable  compensation,  to 
be  fixed  by  the  secretary  of  state. 

Sec.  77.  The  secretary  of  state  shall  make  out  all  necessary  Secretary  to 
blanks,  returns  and  statements  to  carry  out  the  provisions  of  salybianks.068" 
law,  for  making  the  canvass,  returns  and  statements  of  all 
elections,  general,  special  and  judicial,  and  for  making  the 
registers  required  by  law,  and  for  applications  for  registry  in 
writing,  and  affidavits  of  non-registered  voters,  and  free- 
holders corroborating  the  same,  referred  to  in  section  twenty- 
four  of  these  statutes.  Such  blanks  shall  contain  the  neces- 
sary oaths  and  certificates  of  the  inspectors,  clerks  of  election 
and  canvassers,  and  he  shall  place  notes  to  the  same,  explan- 
atory of  their  use  and  referring  to  the  statutes,  and  cause  the 
same  to  be  distributed  to  the  county  clerks  of  the  several  coun- 
ties on  or  before  the  first  day  of  August  in  each  year. 

Sec.  78.  Such  blanks  shall  be  distributed  to  the  several  Distribution. 
town,  city  or  village  clerks  in  each  county  by  the  sheriffs,  at 
the  time  notices  for  the  general  elections  are  served  upon 
them,  without  additional  fees  or  charges  therefor.  Such 
clerks  shall  furnish  the  inspectors  of  elections,  in  their 
respective  towns,  wards  and  villages  with  such  registry 
blanks  at  or  before  the  time  fixed  for  the  first  meeting  for 
registry,  and  the  other  blanks  before  the  opening  of  the  poll 
on  the  day  of  election,  and  such  clerks  and  inspectors  shall 
use  such  blanks,  when  furnished;  but  no  election  nor  election 
returns  shall  be  invalidated  in  consequence  of  the  failure  to 
use  such  blanks. 


OF  ELECTIONS  TO  FILL  VACANCIES. 

(Chapter  VI,  E.  S.  1878.) 

Section"  79.  All  vacancies  in  the  office  of  representative  in    vacanci 
congress,  senator  or  member  of  assembly,  or  in  any  state  or  how  fl 


county  office  (except  governor  and  lieutenant-governor),  may  29  wis.eos. 
be  filled  at  a  general  or  special  election,  or  by  appointment, 
in  the  cases  provided  by  law,  when  any  such  vacancy  shall 
occur  within  four  months,  and  if  in  a  state  office  or  in  that 
of  state  senator  or  representative  in  congress,   more  than 
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twenty  days,  or  if  in  a  county  office,  more  than  ten  days, 
before  the  general  election;  and  when  occurring  earlier  than 
said  four  months,  if  it  shall  not  have  been  supplied  by  special 
election,  the  same  (except  in  the  office  of  clerk  of  the  circuit 
court)  shall  be  filled  at  the  general  election  next  succeeding 
the  happening  thereof.  When  a  vacancy  shall  occur  in  any 
such  office,  except  representative  in  congress,  within  six 
months  next  before  the  end  of  the  term,  no  election  shall  be 
held,  but  the  same  shall  be  filled  by  appointment,  or  other- 
wise, as  provided  by  law. 
Noticoof  oiec-      gEC#  §().  If  a  vacancy  shall  exist  in  the  office  of  state  sena- 

tion  to  be  given  .  ,...•'  .  .    .         «,  ■,  .   , 

by  secretary  tor  or  representative  in  congress,  or  m  any  state  office  which 
and  sheriffs,      j^y  jaw  sh0llicl  be  supplied  at  the  ensuing  general  election,  the 
2d  wis.  235.       secretary  of  state  shall,  twenty  days  at  least  before  such  elec- 
22  wis. 363.       tion,  give  notice,  in  writing,  to  the  sheriff  of  each  county  in 
the  state,  when  the  vacancy  is  in  a  state  office,  or  in  case  of 
such  vacancy  in  a  district,  then  to  the  sheriff  of  each  county 
therein,  specifying  the  cause  of  such  vacancy,  the  name  of 
the  officer  in  whose  office  it  occurred,  and  the  time  when 
his  term  of  office  will  expire.    Upon  receipt  thereof,  the  sher- 
iff shall  give  notice  in  the  manner  provided  for  notices  of  gen- 
eral elections;  and,  if  a  vacancy  shall  exist  in  any  county 
office  which  by  law  should  be  supplied  at  the  ensuing  general 
election,  the  sheriff  of  such  county,  or,  if  the  vacancy  exist  in 
that  office,  the  county  clerk,  shall  give  notice  thereof  ten  days 
before  election,  specifying  the  cause  of  such  vacancy,  the 
name  of  the  officer  in  whose  office  it  occurred,  and  the  time 
when  the  term  of  such  office  will  expire;  such  notice  shall  be 
given  in  the  manner  provided  for  notices  of  general  elections, 
special  eiec-      Sec.  81.  Special  elections  may  be  held  in  the  following 

tious,  in    what  pqc;p„. 
cases  held.  cases. 

1.  When  there  shall  have  been  neglect  or  failure  to  choose 
at  a  general  election  a  representative  in  congress,  senator, 
member  of  assembly,  or  any  county  officer,  who  by  law  should 
have  been  chosen  at  such  general  election. 

2.  When  the  right  of  office  of  a  person  elected  to  either  of 
the  offices  last  aforesaid  shall  cease  before  the  commencement 
of  the  term  of  office  for  which  he  shall  have  been  elected; 
but  no  such  special  election  for  sheriff,  district  attorney,  reg- 
ister of  deeds,  clerk  of  the  circuit  court,  or  coroner,  shall  be 
held  after  the  next  ensuing  first  Monday  of  January. 

3.  When  a  vacancy  shall  occur  in  the  office  of  member  of 
assembly  before  the  first  day  of  February,  and  in  the  office 
of  a  senator  before  the  first  day  of  February  in  the  second 
year,  and  too  late  to  have  been  filled  at  the  previous  general 
election,  or  when  a  special  session  shall  be  called  after  a 
vacancy  occurring  in  either. 

4.  If  a  vacancy,  which  by  law  might  have  been  filled  at  the 
next  general  election  thereafter,  shall  not  have  been  filled,  a 
special  election  therefor  shall  then  be  held,  except  in  case  of 
county  officers. 

5.  When  in  any  other  case  a  vacancy  not  provided  for  in 
this  section,  the  governor  in  his  discretion  shall  direct. 

Special  eiec-      Sec.  82.  All  special  elections  for  county  officers  shall  be 
oun"  ordered  by  the  sheriff,  which  order  shall  be  countersigned  by 
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the  count}'  clerk  and  filed  in  his  office,  except  that  a  special  ^d°Srs'  how 
election  for  sheriff  shall  be  ordered  and  noticed  by  the  county- 
clerk  in  the  manner  required  of  the  sheriff  in  other  cases. 
All  other  special  elections  shall  be  ordered  by  the  governor.  eiJJ8aii8BPho5 
Every  such  order  shall  specify  the  office  to  be  filled,  how  the  ordered.1 
vacancy  occurred,  the  name  of  the  officer  in  whose  office  it 
occurred,  the  time  when  his  term  of  office  will  expire,  the 
county  or  district  in  which,  and  the  day  on  which  such  elec- 
tion shall  be  held,  which  day  shall  not  be  less  than  ten  nor 
more  than  forty  days  from  the  date  of  such  order.     When 
made  by  the  governor,  such  order  shall  be  filed  and  recorded 
in  the  office  of  the  secretary  of  state. 

Sec.  83.  The  secretary  of  state  shall  cause  a  copy  of  each  p^g^fStices 
notice  of  election  issued  by  him,  and  of  each  order  made  by  and  orders  tor 
the  governor  for  a  special  election,  to  be  published  in  the  of-  {E£}.al  elec" 
ficial  state  paper,  once  in  each  week,  from  the  date  of  such 
notice  or  order,  until  the  election  to  which  it  shall  refer;  and, 
on  receipt  of  such  order,  shall  cause  a  copy  thereof  forthwith 
to  be  delivered  to  the  sheriff  of  the  county,  or  in  case  of  a 
vacancy  in  a  district  embracing  more  than  one  county,  then 
to  the  sheriff  of  each  county,  any  part  of  which  is  in  such 
district.     The  sheriff,  on  receiving  or  on  making  any  order  n^?freiffJJ °f  v° 
for  a  special  election,  shall  forthwith  give  notice  of  such  elec-  tions. 
tion  in  the  manner  provided  for  giving  notices  of  general 
elections.     Every  town,  village  and  ward  officer  who  shall  ana°^vna\JU1om! 
receive  any  notice  of  a  special  election,  as  herein  provided,  cere  to  give  no- 
shall  forthwith  give  notice  thereof  in  the  manner  required  of  tlce' 
him  in  case  of  a  general  election  (a). 

Sec.  84.  Special  elections  shall  be  held  at  the  place,  and  ti  Sp,ecial  hee°Cc 
conducted  by  the  officers,  and  the  result  thereof  canvassed  in  heidY  how 


con- 


ducted. 


the  same  manner  and  within  the  same  number  of  days  there- 
after certified,  in  all  respects  as  near  as  practicable,  as  pro- 
vided for  general  elections;  and  no  special  election  shall  be 
held  within  sixty  days  next  preceding  a  general  election. 
Sec.  85.  This  chapter  does  not  relate  to  the  filling  of  vacan-  „  Judicial  om- 

.     , .    .   ,      cy,  &  cers    not    em- 

CieS  in  judicial  Offices.  braced. 


OF  THE  ELECTION  OF  JUSTICES  OF  THE  SUPREME 
COURT,  CIRCUIT  AND  COUNTY  JUDGES. 

Section"  86.  All  elections  for  justices  of  the  supreme  court,  .  Elections  for 
and  for  circuit  and  county  judges,  shall  be  held  on  the  first  when ne°d,how 
Tuesday  in  April.     The  secretary  of  state  shall  give  at  least  notifiecL 
twenty  days'  notice  of  all  judicial  elections;  and  if  the  elec- 
tion is  for  a  county  judge,  the  notice  shall  be  given  in  the 
county  in  which  the  judge  is  to  be  elected;  if  for  a  circuit 
judge,  in  the  circuit  in  which  he  is  to  be  elected;  and  if  for  a 
justice  of  the  supreme  court,  in  the  state  at  large. 

Sec.  87.  In  all  cases  where  the  term  of  office  of  such  jus-    Elections  to 
tice  or  judge  is  about  to  expire,  the  election  for  such  justice  first  Tuesday  in 
or  judge  shall  be  held  on  the  first  Tuesday  of  April,  next  prior  APril- 
to  the  time  of  the  expiration  of  such  term  of  office  as  fixed 

(a)  See  forms  under  sees.  18  and  19. 
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by  law;  and,  in  case  no  such  election  is  held  at  the  time  above 
specified,  then,  except  in  the  case  of  a  county  judge,  such 
election  shall  be  held  on  the  first  Tuesday  of  April  next  there- 
after, or  on  some  subsequent  first  Tuesday  in  April  after  the 
expiration  of  such  term  of  office. 
niFl0ACac°incies0      ^ec.  88.  In  all  cases  of  vacancy  in  the  office  of  justice  of  the 
when  held.      '  supreme   court,  or  circuit  judge,  the  election  to  fill   such 
14  Wis.  163.       vacancy  shall  be  held  on  the  first  Tuesday  of  April  next  after 
the  vacancy  shall  happen,  in  case  such  vacancy  shall  happen 
twenty  days  before  such  first  Tuesday  of  April;  and  if  no 
election  shall  then  be  held  for  such  purpose,  or  if  the  vacancy 
shall  happen  within  twenty  days  next  before  the  first  Tues- 
day of  April  next  after  such  vacancy,  then  the  election  shall 
be  held  on  the  first  Tuesday  of  April  next  thereafter. 
ei^ctio^^ot!1-      Sec.  89.  Elections  for  justices  of  the  supreme  court,  cir- 
fied, conducted,  cuit  and  county  judges,  shall  be  notified,  held  and  conducted, 
can\asse  , etc.  ^^  ^e  results  canvassed  and  returned  in  the  same  manner 
as  at  general  elections.     All  votes  given  for  any  such  officer 
shall  be  put  in  a  ballot  box  separate  from  that  used  for  any 
other  election  on  the  same  day.     Within  a  like  time  as  pre- 
scribed for  the  county  canvass,  after  a  general  election,  a 
board  of  county  canvassers  shall  be  convened,  who  shall  can- 
vass the  statements  received  from  the  several  polls  in  the 
county  and  make  a  statement  thereof,  and  return  the  same, 
including  the  votes  for  the  office  of  county  judge,  as  at  a  gen- 
eral election,  and  they  shall  determine  who  is  elected  to  the 
office  of  county  judge,  and  the  county  clerk  shall  give  him  a 
when  state  certificate  thereof.     The  board  of  state  canvassers  shall  be 
canvassers  to  convene(j  011  0r  before  the  fifteenth  day  of  May  to  canvass  the 
statements  of  votes  received  for  justice  of  the  supreme  court, 
or  circuit  judge,  in  like  manner,  and  shall  have  the  powers, 
and  perform  the  duties  in  relation  thereto,  so  far  as  applica- 
ble, as  prescribed  in  respect  to  the  canvass  for  state  officers; 
and  all  the  provisions  of  chapter  five  of  these  statutes  respect- 
ing the  qualifications  of  voters,  the  conduct  of  elections  and 
the  canvass  and  return  of  votes,  shall  be  applicable  to  such 
election. 

Penalty  fo r  Sec.  4543.  Any  person  who  shall  vote  at  any  general  or 
rc«n?tUil!g?gor  special  election,  town  meeting  or  election,  school  meeting  or 
Safeinentalt  o  ©Action,  city,  village  or  charter  election,  knowing  that  he 
secure  registra- has  not  the  requisite  qualifications  and  residence  as  a  legal 
iion,  etc.  voter,  or  that  he  is  not  entitled  to  vote  by  reason  of  disfran- 

chisement or  other  disqualification,  at  the  time  and  place  of 
such  election,  or  who  shall  cause  or  procure  his  registration 
by  any  board  of  registry,  as  a  legal  voter,  in  any  election  dis- 
trict, knowing  that  he  has  not  at  the  time,  the  requisite 
qualifications  and  residence  of  a  legal  voter,  in  such  district, 
or  who  shall  willfully  make  any  false  statement  not  under 
oath  to  the  inspectors  of  any  election,  or  to  any  board  of 
registry,  when  offering  to  vote,  or  to  be  registered  as  a  voter 
in  any  election  district,  in  respect  to  his  qualifications 
or  residence  as  a  voter  in  such  district,  or  who  shall  cause  or 
procure  his  name  to  be  registered  as  a  voter,  in  more  than 
one  election  district,  for  one  and  the  same  election,  or  who 
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i  hall  falsely  personate  another  person  registered  as  a  voter  in 
any  election  district,  or  who  shall  vote  more  than  once,  at 
the  same  election,  or  who  shall  procure,  aid,  assist,  counsel  or 
advise  another  to  do  any  act  hereinbefore  specified,  shall  be 
punished  by  imprisonment  in  the  state  prison,  not  more  than 
three  }Tears,  nor  less  than  one  year,  or  in  the  county  jail,  not 
more  than  one  year,  or  by  fine  not  exceeding  two  hundred 
collars. 

Sec.  4544:.  Any  member  of  a  board  of  canvassers  of  votes  Penalty  on 
cast  at  any  election,  who  shall  knowingly  make  or  assist  in  SseYutement 
making,  any  untrue  or  false  statement  or  canvass  of  such  °J  ^{JiJm,5J" 
votes,  or  any  false  certificate  thereof,  or  who  shall  willfully 
alter  or  destroy  any  statement  or  canvass  of  such  votes  or 
certificate  thereof  truly  made  after  the  same  is  made,  or  any 
return,  statement,  canvass  or  certificate  of  such  votes,  made 
to  such  board  of  canvassers,  or  any  member  of  the  state 
board  of  canvassers  of  votes  cast  at  any  election,  who  shall 
make  or  assist  in  making  any  canvass  or  statement  of  such 
votes,  or  sign  or  make  or  assist  in  making  any  certificate  of 
the  correctness  thereof,  which  shall  include  or  contain  any 
votes,  or  statement  or  return  of  votes,  in  the  form  of  addi- 
tional or  supplemental  returns,  or  who  shall  count,  canvass 
or  consider  any  such  additional  or  supplemental  returns,  in  de- 
termining the  result  of  any  election,  shall  be  punished  by 
imprisonment  in  the  state  prison,  not  more  than  three  years 
nor  less  than  one  year,  or  in  the  county  jail,  not  more  than 
one  year,  or  by  fine  not  exceeding  five  hundred  dollars. 

Sec.  4545.  Any  inspector  of  elections,  who  shall,  after  the  .  Penalty  on 
polls  are  open  to  receive  votes,  put  into  any  ballot  box  any  dect?onsrfor 
vote,  other  than  his  own,  or  the  vote  of  another  lawfully  re-  tious'of  duty  a" 

ceived,  or  who  shall  receive  or  consent  to  the  reception  of  — — 

the  vote  of  any  person,  knowing  that  such  person  has  not  mVls-  519- 
the  requisite  qualifications  and  residence  of  a  legal  voter,  or 
of  any  person  who  shall  refuse  to  make  the  oath  or  affirma- 
tion required  by  law,  or  to  answer  any  proper  question  put 
to  him  in  respect  to  his  qualification  or  residence  as  a  voter, 
or  who  shall  refuse  or  willfully  neglect  or  sanction  the  re- 
fusal or  willful  neglect  of  another  inspector,  to  put  such 
proper  questions  or  administer  such  oath  or  affirmation  to 
any  person  offering  to  vote;  or  any  member  of  a  board  of 
registry,  who  shall  register  the  name  of  any  person  as  a  legal 
voter  in  any  election  district  or  consent  to  such  registration, 
knowing  that  such  person  has  not  the  requisite  qualifications 
and  residence  of  a  legal  voter  in  such  district,  or  when  such 
person  shall  have  refused  to  take  the  oath  or  affirmation  re- 
quired by  law,  or  to  answer  the  questions  put  to  him,  in  re- 
spect to  his  qualifications  and  residence  as  a  voter  in  such 
district,  or  who  shall  refuse  or  willfully  neglect  to  put  such 
questions  or  administer  such  oath  or  affirmation  to  such  per- 
son; or  any  inspector  or  clerk  of  elections,  who  shall  know- 
ingly make,  assist  in  making,  or  cause  to  be  made,  any  false 
statement  or  return  of  the  votes  cast  at  any  election,  or  who 
shall  willfully  alter  or  destroy  any  registration  list,  poll  book 
or  return  of  said  votes,  or  who  shall  refuse  or  willfully  neg- 
lect to  make  any  statement,  canvass,  certificate  or  return  of 
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said  votes,  as  required  by  law;  or  any  inspector,  member  of 
any  board  of  registry,  member  of  any  board  of  canvassers, 
or  any  officer  or  other  person,  from  whom  any  duty  or  ser- 
vice is  required  by  law,  in  respect  to  any  election,  who  shall 
refuse  or  willfully  neglect  to  perform  such  duty  or  render 
such  service,  or  who  shall  willfully  violate  any  provision  of 
law,  or  be  guilty  of  any  fraud  in  respect  to  any  election,  shall 
be  punished  by  imprisonment  in  the  state  prison  not  more 
than  three  years  nor  less  than  one  year,  or  in  the  county  jail 
not  more  than  one  year,  or  by  fine  not  exceeding  five  hun- 
dred dollars. 
Penalty  for      gEC  4546.  Any  person  who  shall  furnish  an  elector  who 

deceiving    1  g-  .  ,         .  .*<,   x     ..    ,      .     .     n  .         ,  .        .,      .    ..  .     . 

noraut  elector,  cannot  read,  with  a  ticket,  informing  him  that  it  contains  a 
name  or  names  different  from  those  which  are  written  or 
printed  thereon,  with  intent  to  induce  him  to  vote  contrary 
to  his  inclination,  or  who  shall  fraudulently  or  deceitfully 
change  a  ballot  of  any  elector,  by  which  such  elector  shall 
be  prevented  from  voting  for  such  candidate  or  candidates  as 
he  intended,  or  who  shall  fraudulently   put  any  ballot  or 
ticket  into  the  ballot  box,  shall  be  punished  by  imprisonment 
in  the  state  prison  not  more  than  three  years  nor  less  than 
one  year,  or  by  imprisonment  in  the  county  jail  not  more 
than  one  year,  or  by  tine  not  exceeding  five  hundred  dollars. 
ordedn<^ymfi?£      Sec.  4547.  Any  officer  or  other  person  who  shall  call  out 
tjaonton  eiec-  or  order  any  of  the  militia  of  this  state,  to  appear  or  exercise 
iron  day'  on  any  day  during  which  any  election  shall  be  held  pursuant 

to  law,  in  any  town  or  ward  where  such  election  is  to  be  so 
held,  or  within  two  days  previously  thereto,  except  in  cases  of 
invasion,  insurrection  or  riot,  shall  be  punished  by  fine  not 
exceeding  five  hundred  dollars. 

Penalty  for  Sec.  4548.  Any  person  not  authorized  by  law,  who  shall, 
bluo t° b ox;  during  the  progress  of  any  election  in  this  state,  or  after  the 
breaking  open  closing  of  the  polls  and  before  the  ballots  are  counted  and 
the  result  ascertained,  break  open  or  violate  the  seals  or 
locks  of  any  ballot  box  in  which  ballots  have  been  deposited, 
at  such  election,  or  who  shall  obtain  unlawful  possession  of 
such  ballot  box  containing  such  ballots,  or  shall  conceal, 
withhold  or  destroy  the  same,  or  who  shall  willfully,  fraudu- 
lently or  forcibly  add  to,  or  diminish  the  number  of  ballots 
legally  deposited  in  said  ballot  box,  or  any  person  who  shall 
aid  or  abet  in  so  doing,  shall  be  punished  by  imprisonment 
in  the  state  prison  not  more  than  three  years  nor  less  than 
one  year,  or  by  fine  not  exceeding  three  thousand  dollars, 
nor  less  than  one  thousand  dollars. 

BRIBERY  AT   ELECTION'S,  ETC. 

Penalty  for  Sec.  4478.  Any  person  who  shall,  directly  or  indirectly,  or 
gibing  an  eiec- |n  any  malllier  whatsoever,  give  or  promise  to  give  to  any 
elector,  or  to  any  person  on  his  behalf  or  for  his  use,  any 
money  or  thing  of  value,  for  the  purpose  of  influencing  such 
elector  to  vote  for  any  particular  person,  object  or  ticket,  or 
in  any  particular  way,  at  any  election  authorized  by  law,  or 
who  shall  by  bribery  in  any  way,  or  by  menace  or  threat  in 
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any  way,  directly  or  indirectly,  induce  or  influence,  or  attempt 
thereby  to  induce  or  influence  any  elector  to  vote  for  any 
particular  person,  object  or  ticket,  or  in  any  particular  way, 
at  any  such  election,  and  any  such  elector  who  shall  ask,  solicit  Penalty  f  o  r 
or  receive  from  any  person  any  money  or  thing  of  value,  or  any  mgTbribe?eiV/ 
pecuniary  advantage  or  benefit,  in  consideration  of  his  vote 
for  any  particular  person,  object  or  ticket  at  any  such  elec- 
tion, shall  be  punished  by  imprisonment  in  the  county  jail 
not  more  than  one  year,  or  by  fine  not  exceeding  five  hun- 
dred dollars. 

Sec.  4479.  Any  person  being,  or  seeking  to  be,  a  candidate  bllp<J™uJ  l°tl 
for  any  office  at  any  election  authorized  by  law,  who  shall  ma  convention 
give  or  promise  to  give  to  any  elector,  or  other  person,  any  candidatls.*10 
money  or  thing  of  value,  or  any  pecuniary  advantage  or  ben- 
efit, for  the  purpose  of  inducing  or  influencing  such  elector 
or  other  person  to  vote  for  him  in  any  convention  or  meeting 
of  the  people,  held  for  the  purpose  of  nominating  any  person 
or  persons,  to  be  voted  for  at  any  such  election,  to  make  him 
the  nominee  of  any  such  convention  or  meeting,  and  the  can- 
didate to  be  voted  for,  for  any  office,  at  such  election,  and  any  „  sameforscii- 
such  elector  or  other  person,  who  shall  ask,  solicit  or  receive  1DS  vo 
any  money  or  thing  of  value,  or  any  pecuniary  advantage  or 
benefit,  from  such  candidate,  as  a  consideration  or  induce- 
ment for  his  vote,  at  any  such  convention  or  meeting  of  the 
people,  shall  be  punished  by  imprisonment  in  the  county  jail 
not  more  than  one  year,  or  by  fine  not  exceeding  five  hun- 
dred dollars. 

Sec.  4480.  Any  person  who  shall  by  bribery,  menace,  threat .  Penalty  ^f  or 
or  intimidation,  induce,  compel  or  influence  any  elector  to  elector  bylmo- 
vote  for  any  particular  person,  object  or  ticket,  at  any  elec-  Jg»  threats, 
tion  authorized  by  law,  or  at  any  convention  or  meeting  of 
the  people,  held  for  the  purpose  of  nominating  any  person  or 
persons  to  be  voted  for  at  any  such  election,  or  attempt  so  to 
do,  or  by  any  or  all  such  means,  shall  deter  or  prevent  such 
elector  from  voting  at  such  election  or  convention  or  meeting 
of  the  people,  or  obstruct  such  elector  in  so  voting,  shall  be 
punished  by  imprisonment  in  the  county  jail  not  more  than 
one  year,  or  by  fine  not  exceeding  five  hundred  dollars. 

Sec.  4481.  Any  person  who  shall  obtain  any  office  by  ed°£yebrii!e|£ 
bribery,  or  shall  have  been  elected  to  any  office,  at  any  elec-  deemed  vacant, 
tion,  at  which  election  he  shall  have  induced  or  procured  any 
elector  to  vote  for  him  for  such  office  by  bribery,  shall  be  dis- 
qualified from  holding  said  office,  and  he  shall  be  ousted  there- 
from, and  said  office  shall  be  deemed  and  held  vacant,  to  be 
filled  by  election  or  appointment  as  other  vacancies,  accord- 
ing to  law  (a). 

(a)  Votes  cast  in  favor  of  a  candidate  for  public  office,  in  consideration  of  his  prom- 
ise, in  case  he  should  be  elected,  to  donate  a  sum  of  money  or  other  valuable  thing 
to  a  third  party,  whether  such  party  be  an  individual,  a  county,  or  any  other  corpora- 
tion, are  void;  as,  wnere  A.  publicly  proposed  and  offered  that,  if  elected  county 
judge,  he  would  furnish  office  and  serve  lor  six  hundred  dollars  a  year,  when  the 
salary  of  such  office  fixed  by  authority  of  law  was  one  thousand  dollars,  votes  given 
lor  A.,  in  consideration  of  such  promise,  held  void.  State  ex  rel.  Newell  v.  Fardy, 
3li  Wis.  213. 
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CIVILIZED    DESCENDANTS    OF    CHIPPEWAS   OF    LAKE    SUPERIOR 
MAY  VOTE. 

(Chapter  81,  Acts  of  a  General  Nature  of  1S79.) 

Conditions  Section  1.  Any  civilized  person  being  a  descendant  of  the 
dnmVmay1  be-  Chippewas  of  Lake  Superior,  residing  within  this  state  and 
come  voters.  not  upon  any  Indian  reservation,  who  shall  make  and  sub- 
scribe to  an  oath,  before  the  clerk  of  the  circuit  court  or  his 
deputy,  of  the  county  where  such  person  resides,  that  he  is 
not  a  member  of  any  Indian  tribe,  and  has  no  claim  upon  the 
United  States  for  aid  and  assistance  from  airy  appropriation 
made  by  congress  for  the  benefit  of  Indians,  and  that  he 
thereby  relinquishes  all  tribal  relations  and  right  to  claim  or 
receive  any  aid  from  the  United  States  which  he  may  have; 
such  oath,  when  so  taken  and  filed  and  recorded,  as  herein- 
after provided,  shall  be  presumptive  evidence  that  such  per- 
son is  not  a  member  of  any  Indian  tribe  and  of  his  right  to 
vote  at  all  elections  held  in  this  state,  when  otherwise  qual- 
ified, 
oath  to  be  Sec.  2.  The  oath  taken  according  to  the  provisions  of  see- 
ded, tion  one  of  this  act  shall  be  filed  in  the  office  of  the  clerk  of 
the  circuit  court  before  whom  the  same  shall  have  been  taken, 
and  shall  be  recorded  by  such  clerk  in  a  book  to  be  provided 
for  that  purpose,  upon  the  person  making  such  oath  paying 
to  said  clerk  the  sum  of  one  dollar. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
Approved  Feb.  25, 1879.  [Published  Feb.  27,  1879.] 
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THE   DRAINAGE  FUND  AND   ITS  DISTRIBU- 
TION. 

(Chap.  XVII,  R.  S.  1878). 
************* 

Section  254.  All  the  moneys  belonging  to  the  drainage    Distribution 
fund  paid  into  the  treasury  shall,  under  the  direction  of  the  fUnddrainagc 
said  commissioners,  on  the  first  Monday  of  July  in  every  year,  11W5s  ,48 
or  as  soon  thereafter  as  the  accounts  can  be  made  up,  be  paid  31  wis.'  257] 
to  the  county  treasurers  of  the  respective  counties  entitled  to 
the  same;  and  the  said  commissioners  shall  at  the  same  time    statement. of 
make  out  a  statement  under  their  hands  of  all  swamp  lands  made,8 etc? 
sold  by  them  in  trust  for  the  counties  respectively,  setting 
forth  the  description  of  such  lands  in  each  county  separately, 
the  price  of  each  tract,  and  the  total  amount  received  for  all 
such  sales  in  each  county  separately,  and  shall  also  include 
therein  the  amount  of  other  moneys  received  on  account  of 
the  drainage  fund  for  each  such  county,  specifying  the  sources 
from  which  such  moneys  are  received,  and  such  other  facts 
as  shall  be  necessary  to  enable  the  county  clerk  to  apportion 
the  same  to  the  several  towns  of  his  county  according  to 
law.     They  shall  forthwith  file  such   statement   and  shall 
forthwith  transmit  to  the  county  clerk  of  each  county,  enti- 
tled to  any  such  money,  a  copy  thereof,  relating  to  such 
county. 

Sec.  255.  On  receiving  such  statement,  every  county  clerk  Apport ion- 
shall  apportion  in  writing  the  drainage  moneys  to  the  sev-  ^moneys?111" 
eral  towns  of  his  county,  as  follows:  — ■ 

1.  To  each  town  all  the  moneys,  both  principal  and  inter-  31  Wis- 237- 
est,  which  have  been  received  during  the  previous  year  on 
account  of  lands  situated  in  such  town. 

2.  All  other  drainage  moneys  among  the  several  towns, 
according  to  the  number  of  acres  of  swamp  lands  situated  in 
each.  He  shall  file  such  apportionment  in  his  office,  and 
transmit  to  the  county  treasurer  a  copy  thereof,  who  shall 
file  the  same  in  his  office.  The  county  clerk  shall  also  at  the 
same  time  transmit  to  the  clerk  of  each  town  a  copy  of  that 
portion  of  the  statement  of  the  said  commissioners  which 
relates  to  land  lying  in  such  town. 

Sec.  256.  Each  county  treasurer,  immediately  upon  receiv-  .county  to  no- 
ing  such  apportionment  from  the  county  clerk,  shall  notify  ureV^Y^ppor 
the  town  treasurer  of  each  town  named  therein  that  the  tionment- 
drainage  fund  has  been  so  apportioned  to  such  town,  and  And  pay  same 
shall  on  demand  pay  the  same  to  such  treasurer  and  take  his  on  eman  ' 
receipt  therefor.  Said  moneys  shall  constitute  the  drainage  Moneys  paid 
fund  of  said  town,  shall  be  under  the  control  of  the  town  °  be  under 
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control  cf  town  board,  and  shall  be  expended  in  draining  and  reclaiming  the 

boards. swamp  lands  of  such  town,  and  in  constructing  roads  and 

33  Wis.  823.       bridges  over  such  swamp  lands,  and  when  not  necessary  for 
these  purposes,  in  the  support  of  common  schools  in  such 
town,  but  for  no  other  purpose.     Said  fund  shall  be  paid  out 
upon  orders  in  the  manner  provided  by  law  for  the  payment 
of  other  town  moneys. 
may"1 1  «uM?e      Sec.  257.  The  town  board  of  supervisors  in  any  town  may 
.swamp  lands,    lease  (1)  for  the  purpose  of  cutting  grass  or  picking  cranberries 
therefrom,  for  the  term  of  one  year,  but  subject  to  termina- 
tion on  sale  thereof,  any  swamp  lands  in  such  town  on  which 
marsh  hay  may  be  cut  or  cranberries  picked,  for  such  cash 
price  as  they  may  determine;  but  it  shall  not  be  lawful  to  cut 
Rent  to  go  to  any  timber   or  do  any  waste  thereon  (a).     All  moneys  fe- 
drainage  fund.   cejveci  011  anv  suca  leases  shall  be  added  to  the  drainage  fund 
of  the  town.        *        *        *        *        *        *        *  ^     * 

INVESTMENT   OF  THE  TRUST  FUNDS. 

ert? fn  dis?ricts      ^EC-  2^3,  ^  tne  taxaD^e  property  in  any  school  district, 
chargeable  for  which  has  heretofore  obtained,  or  shall  hereafter  obtain  any 

repayment. 

(1)  Form  of  Lane. 

This  indenture,  made  the day  of ,  18 — ,  by  and  between  the 

town  board  of  the  town  of ,  in  the  county  of ,  of  the  one  part, 

and  L.  M.,  of  said  town,  of  the  other  part,  witnesseth :  that  the  said 
town  board,  in  consideration  of  the  cash  price  of  fifty  dollars,  by  them 
fixed  and  determined  to  be  paid  by  the  said  L.  M.,  as  hereinafter  men- 
tioned, do  hereby  lease,  demise  and  let  unto  said  L.  M.,  all  that  tract  of 
swamp  land  in  said  town,  described  as  follows:  (here  describe  land)  for 
the  purpose  of  cutting  grass  and  (or)  picking  cranberries  therefrom; 
to  have  and  to  hold  the  said  premises  during  the  term  of  one  year  from 
the day  of ,  18 — ,  subject  to  termination  as  hereinafter  speci- 
fied; the  said  lessee  yielding  and  paying  therefor,  as  rent,  the  said  cash 

price  of dollars,  on  the day  of ,    18 —     (or,   twenty-five 

dollars  on  the da}'  of ,  18 — ,  and  twenty-five  dollars  on  the 

day  of ,  18—). 

And  the  said  C.  D.  doth  hereby  covenant  to  make  punctual  payment 
of  said  sum  (or  sums)  of  money  at  the  time  (or  times)  aforesaid,  and 
that  he  will  not  cut  any  timber,  nor  do  any  waste  upon  the  premises 
hereby  demised. 

This  lease  being  subject  to  termination,  as  provided  by  law,  on  the 
sale  of  said  land,  it  is  further  agreed  by  and  between  the  parties  hereto, 
that  in  case  of  such  sale  and  the  determination  of  this  lease  thereby,  the 
said  C.  D.  will  thereupon  pay  to  said  town  board  such  proportion  of 
the  said  cash  price,  as  the  time  between  the  date  hereof  and  the  date 
of  the  sale  of  said  land  shall  bear  to  the  entire  term  of  one  year,  be- 
ginning as  before  mentioned  (or  other  tenns  fixed  by  the  board  and 
agreed  upon). 

In  witness  whereof  the  parties  have  hereunto  set  their  hands  and 
seals,  the  day  and  year  first  above  written. 

In  presence  of: 

Jf"  t>'  >  (Seal.)  \  Town  Board. 

U-  r' ,  (Seal.)  ) 

L.  M.  (Seal.) 

(a)  All  sheriffs  and  town  officers  are  specially  charged  to  immediately  communi- 
cate to  the  district  attorney  any  and  all  information  received  hy  them  lespecting 
the  commission  of  any  trespass  or  waste  on  any  puhlic  lands,  and  to  enter  com- 
plaint against  the  offender  before  some  justice  of  the  peace.     |  Section  -241.  R.  S.J 

Town  clerk  required  to  keep  in  his  office  a  list  and  description  of  swamp  lands 
in  the  town,  for  the  inspection  of  the  public.    [Section  x!51,  It.  S  J 
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loan  from  the  state,  shall  stand  charged  for  the  payment  of 
the  principal  and  interest  thereof ;  and  the  boundaries  of  such    Boundaries 
district  shall  not  be  so  altered  as  to  exclude  therefrom  any  ?£*£  exclude 
land  included  therein  at  the  time  of  making  such  loan,  until  from  taxation, 
such  loan  shall  be  fully  paid,  without  the  consent  of  said 
commissioners,  and  upon  such  terms  as  they  shall  prescribe; 
and  there  shall  be  annually  levied  upon  the  taxable  property    Tax  to  b* 
of  such  district,  besides  all  other  taxes,  a  tax  sufficient  to  pay  Jjjjjj1  to  p  a  * 
the  annual  interest,  and  annual  installments  of  principal,  of 
such  loan,  as  hereinafter  provided.    Whenever  a  joint  school    Proceeding* 
district  shall  make  any  such  loan,  the  clerk  of  such  district  joint  school  alJ 
shall  notify  in  writing,  the  town  clerks  of  the  several  towns  Trlct- 
of  which  such  district   is  composed,  of  such  loan  and  the 
terms  thereof;  and  thereafter  the  town  clerk  of  each  town  shall, 
on  or  before  the  second  Monday  of  September  in  each  year,  until 
such  loan  be  paid,  transmit  to  the  secretary  of  state  a  state- 
ment (1)  certified  by  him  of  the  valuation  of  all  taxable  prop- 
erty belonging  to  that  part  of  such  district  which  lies  in  his 
town,  according  to  the  last  assessment  roll;  or,  if  the  same 
shall  have  been  equalized,  as  provided  in  section  four  hundred 
and  seventy-one,  such  equalized  valuation  thereof.     The  sec-  tsteeJ£tary  -°/ 
retary  of  state  shall  in  every  year  furnish  to  the  county  clerk  county  cier  k  n 
of  each  county,  in  which  lies  any  school  district  or  part  of  e^to^VievieJ 
district  from  which  any  such  payment  is  to  become  due,  the  for  sucu  loans 
amount  to  be  levied  upon  such  district,  or.  if  a  joint  district, 
upon  each  such  part  of  such  district  as  lies  in  any  town  in 
such  county,  at  the  same  time  that  he  furnishes  that  officer 
a  statement  of  the  state  tax.      In  apportioning  such  tax  to    Apportion 
the  parts  of  a  joint  school  district  lying  in  separate  towns,  the  JJJJ*  °J  jjJiJ1] 
secretary  of  state  shall  take,  as  the  true  valuations,  the  val-  district. 
uations  of  the  taxable  property  stated  in  the  application  for 
such  loan,  until  amended  by  the  certified  statements  aforesaid 
of  the  town  clerks  of  all  the  towns  in  which  such,  joint  dis- 
trict lies.     The  county  clerk,  on  receiving  such  statement,    county  clerk. 
shall  include  the  amount  due  from  such  district  or  part  of  dis-  in^ppmtio™' 
trict  in  his  apportionment  of  state  taxes  to  the  town;  but  it  ment  of  Btat*1 
shall  be   carried  out  in  a  separate  column,  and  the  district taxes" 
from  which  it  is  due  shall  be  specified.     The  town  clerk  shall   hTJ^cJj^" 
charge  and  carry  out  such  amount  on  his  tax  roll  to  the  dis-  apportioned  iv 
trict  or  part  of  district  to  which  it  belongs,  in  a  separate  col-  taxro11- 
umn,  and  the  tax  shall  be  collected  and  paid  over  with  and  in 
the  same  manner  as  the  state  tax. 

(1)  Form  of  Certified  Statement  by  Toicn  Cleric. 
To  the  secretary  of  state: 

I  hereby  certify  that  the  valuation  of  all  taxable  property  belonging 

to  that  part  of  joint  school  district  number ,  of  the  towns  of  M. 

and  N.,  which  lies  in  said  town  of  M.,  according  to  the  last  assessment 

roll,   is dollars.     (Or,  if  equalized  under  section  471,  say:    The 

relative  proportion  of  district  taxes  to  be  asssssed  upon  that  part  of 

joint  school  district  number ,  of  the  towns  of  M.  and  N.,  which 

lies  in  said  town  of  M.,  is  (forty)  per  cent,  of  such  taxes,  having  been 
duly  equalized,  as  provided  in  section  four  hundred  and  seventy-one, 
revised  statutes.) 

Dated  this day  of ,  18—. 

,  Town  Clerk  of  the  Town  of  M. 
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FORMATION  OF  DISTRICTS. 

(Chapter  XXVII,  R.  S.  1878.") 

Town  hoard  Section  412.  The  town  board  in  each  town  in  this  state 
aiter.° r m  and  shall  have  power  to  form  and  alter  districts  in  the  manner 

lpin  624> hereinafter  set  forth;  provided,  that  every  school  district  shall 

be  of  contiguous  territory,  and  shall  not  embrace  more  than 
thirty-six  square  miles  of  land,  and  that  no  school  district, 
which  has  by  vote  contracted  a  debt,  shall  be  altered  until 
such  debt  is  full  paid,  except  as  provided  in  section  two 
hundred  and  sixty-three. 

How  formed.       gEC#  413,  The  formation  of  any  such  school  district  shall 

1  Pin.  624.  be  by  written  order  (1)  of  the  town  board,  describing  the  ter- 
ritory embraced  in  the  same,  to  be  filed  with  the  town  clerk 
t  within  twenty  days  after  the  making  thereof.  The  super- 
*  visors  shall  deliver  to  a  taxable  inhabitant  of  the  district 
their  notice  (2)  thereof  in  writing,  describing  its  boundaries, 
and  appointing  a  time  and  place  for  the  first  district  meeting, 
and  shall  therein  direct  such  inhabitant  to  notify  every  qual- 

(1)  Form  of  Order  Organizing  a  new  School  District,  to  be  filed  with  the 

Town  Clerk. 

It  is  hereby  ordered  and  determined  that  (here  describe  the  territory  to 
be  comprised  in  the  district,  by  sections  and  parts  of  sections)  shall  here- 
after constitute  a  school  district,  to  be  known  as  school  district  num- 
ber   of  the  town  of . 

Given  under  our  hands  this day  of ,  18—. 

A.  B., )  Town  board  of 
C.  D.,  [•     the  town  of 
E.  F.,  )         / 

(2)  Form  of  Notice  for  the  first  Meeting  of  a  School  District,  to  be  delivered 

by  the  Town  Supervisors  to  a  taxable  inhabitant  of  the  District. 

To  A.  B.,  a  taxable  inhabitant  of  school  district  number of  the 

town  of — : 

Having  on  the day  of ,  18 — ,  formed  a  new  school  dis- 
trict, to  be  known  as  school  district  number of  the  town  of 

(or,  joint  school  district  number of  the  towns  of 

and ,  in  case  it  be  ajoint  district),  comprising  the  following  terri- 
tory: (here  insert  the  description  of  the  district  as  inform  1),  you  are 
hereby  directed  to  notify  every  qualified  voter  of  said  school  district, 
cither  personally  or  by  leaving  a  written  notice  at  his  place  of  resi- 
dence, at  least  five  days  before  the  time  herein  fixed  therefor,  to  attend 
the  first  district  meeting  of  said  district,  which  is  hereby  appointed  to 

be  held  at  the  house  of ,  in  said  district,  on  the day  of 

■,  18 — ,  at o'clock  in  the noon. 

Dated  this day  of ,  18—. 

,  )  Supervisors  of 

,  >•     the  town  of 


OF  COMMON  SCHOOLS.  37 

ified  voter  of  the  district,  either  personally  or  by  leaving  a 
written  notice  (1)  at  his  place  of  residence,  of  the  time  and 
place  of  such  meeting,  at  least  five  days  before  the  time  ap- 
pointed therefor,  and  said  inhabitant  shall  notify  the  voters 
of  such  district  accordingly,  and  indorse  thereon  a  return  (2) 
containing  the  names  of  all  persons  thus  notified,  and  said  ■* 
notice  and  return  shall  be  recorded  as  a  part  of  the  record  of 
the  first  meeting  in  such  district. 

Sec.  414.  In  case  such  notice  shall  not  be  given,  or  the  in-  luJJJ^*n}iaJj 
habitants  of  a  district  shall  neglect  or  refuse  to  assemble  and  l0aLLmbfee  c 
form  a  district  meeting  when  so  notified,  or  in  case  any  school 
district,  having  been  formed  or  organized,  shall  afterwards  be 
disorganized,  so  that  no  competent  authority  shall  exist  ^ggg^1*8 
therein  to  call  a  special  district  meeting  in  the  manner  here- 
inafter provided,  notice  (3)  shall  be  given  by  the  town  board, 

(1)  Form  of  Notice    of  First  Meeting \  to  be  left  at  the  Residence  of  a 

Voter  when  Absent 
To  A.  B.: 

By  direction  of  the  supervisors  of  the  town  of -,  you  are  hereby 

notified  that  the  first  meeting  of  school  district  number of , 

recently  formed,  will  be  held  at  the  house  of ,  in  said  district,  on 

the  day  of ,  18 — ,  at o'clock  in  the noon.    Your 

attendance  is  requested.  [Signed.]  G.  H., 

Person  appointed  to  give  notice. 

(2)  Form  of  Return  to  be  Indorsed  upon  Notice  of  Town  Supervisors,  on 

the  Formation  of  a  School  District. 

State  op  Wisconsin,  ) 
County  of .        Jss' 

A.  B.,  being  duly  sworn,  says  that  the  within  (or,  annexed)  notice  was 

delivered  to  him  by  the  supervisors  of  the  town  of in  said  county, 

on  the day  of ,  18 — ;  that  he  has  notified  every  qualified  voter 

of  school  district  number ,  of  said  town,  of  the  time  and  place 

appointed  for  the  first  district  meeting  therein,  pursuant  to  the  direc- 
tions of  said  notice,  to  wit:  that  on  the  ■ day  of- — ,  18 — ,  he  noti- 
fied the  following  named,  personally  (giving  the  names);  that  on  the 

day  of ,  18 — ,  he  notified  the  following  persons  (giving  names), 

they  not  being  found,  by  leaving  at  the  place  of  residence  of  each 
of  them  a  written  notice  of  the  time  and  place  appointed  for  such 
meeting. 

Subscribed  and  sworn  to  before  me  this day  of ,  18 — . 

A.  B 
(3)  Form  of  Notice  of  School  District  Meeting,  under  Section  414. 
To  E.  F.,  a  taxable  inhabitant  of  school  district  number of : 

Whereas  the  undersigned,  supervisors  of  the  town  of -,  in  the 

county  of ,  on  the day  of ,  18  — ,  formed  a  new  school 

district,  to  be  known  as  school  district  number of  the  town  of 

,  comprising  the  following  territory  (here  insert  description  of 

the  district),  and  afterwards  duly  made  out  and  delivered  to  A.  B.,  a 
taxable  inhabitant  of  said  district,  a  notice  of  the  time  and  place  of  the 

first  district  meeting  therein,  which  was  appointed  to  be  held  at 

(place),  on  the day  of ,  18 — ,  at o'clock  in  the 

noon,  which  notice  the  said  A.  B.  failed  to  give;  (or)  the  inhabitants  of 
said  district  neglected  or  refused  to  assemble  and  form  a  district  meeting, 
having  been  duly  notified  of  the  time  and  place  thereof,  appointed  as 

aforesaid;  (or,  whereas  school  district  number ,etc,  having  been 

formed  and  organized,  afterwards  became  disorganized,  so  that  no  com- 
petent authority  exists  therein  to  call  a  special  district  meeting,  as  pro- 
vided by  law) : 

You  are  hereby  directed  to  notify  every  qualified  voter  of  said  school 
district  number ,  etc.,  either  personally,  or  by  leaving  a  written  no- 
tice at  his  place  of  residence,  at  least  five  days  before  the  time  herein 
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and  served  in  the  manner  prescribed  in  the  preceding  section. 

Whenever  a  district  meeting  shall  be  called  as  prescribed  in 

this  and  the  preceding  section,  it  shall  be  the  duty  of  the 

electors  of  the  district  to  assemble  at  the  time  and  place  so 

directed. 

irictTo^meifor      ^EC*  ^*-  Whenever  it  shall  become  necessary  to  form  a 

titered.  district  from  two  or  more  adjoining  towns,  the  town  boards 

?s  wis.  46<*.       of  such  towns  shall  meet  together  and  form  such  district  by 

•  j  wis.  178.       their  written  order,  (1)  describing  the  territory  embraced  in 

w  wis!  83.'       such  district,  signed  by  at  least  two  of  the  supervisors   of 

each  town;  and  shall  file  one  such  order  with  the  town  clerk 

of  each  town,  and  deliver  the  notice  of  formation  to  a  taxable 

inhabitant  of  such  district,  and  cause  the  same  to  be  served 

and  returned  in  the  time  and  manner  hereinbefore  prescribed; 

and  any  such  district  may  be  altered  only  by  the  joint  action 

of  the  town  boards  of  such  towns  in  the  same  mannor  that 

other  districts  are  altered. 

.£eddo?trin-      ^EC*  416,  ^very    school   district    shall    be   deemed    duly 

lied.  °        n"  organized  when  any  two  of  the  officers  elected  at  the  first 

legal  meating  thereof  shall  have  consented  to  serve  in  the 

offices  to  which   they  have  been  respectively  elected,  by  a 

written  acceptance  thereof,  filed  with  the  clerk  of  the  first 

meeting,  and  recorded  in  the  minutes   thereof;  and   every 

school  district  shall  be  considered  as  duly  organized,  after  it 

shall  have  exercised  the  franchises  and  privileges  of  a  district 

for  the  term  of  two  years. 

.TnnnftoT)0dy      Sec.  417.  Every  school  district  organized  in  pursuance  of 

this  chapter,  or  which  has  been  organized  pursuant  to  law, 


Pin.  6J4. 


( c-rp  orate 


87  Wis"  36*-       shall  be  a  body  corporate,  and  shall  possess  the  usual  powers 
of  a  corporation  for  public  purposes,  by  the  name  and  style 

of  school  district,  or  joint  school  district  number (the 

name  of  the  town  or  towns  in  which  the  district  is  situated); 
such  number  shall  be  designated  by  the  town  board  or  boards 
in  the  formation  thereof;  and  in  that  name  shall  sue  and  be 
sued,  and  be   capable  of  contracting  and  being   contracted 

fixed  therefor,  to  attend  the  first  (or  a  special)  district  meeting  of  said 

district,  which  is  hereby  appointed  to  be  held  at  the  house  of ,  in 

said  district,  on  the day  of ,  18—,  at o'clock  in  the 

noon. 

Dated  this day  of ,  18  -.        --       -,  j  Superm-sors 

»  '      of  etc. 

(1)  Form  of  Order  Organizing  a  Joint  School  District. 
It  is  hereby  ordered  and  determined  that  (here  describe  the  territory 
by  sections  and  parts  of  sections,  etc.)  shall  hereafter  constitute  a  school 

district  to  be  known  as  joint  school  district  number ,  of  the  towns 

of  (here  insert  the  names  of  all  the  towns  in  which  any  portion  of  the  dis- 
trict is  situated). 

Given  under  our  hands  this clay  of ,  A.  D.  18—. 

,  i  Town  board  of 

,  [•     the  town   of 


Town  board  of 
the  town    of 


Note.— The  notice  mast  be  signed  by  the  supervisors  of  each  town.     See  form  2, 
page  3fi. 
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with,  and  of  holding  such  real  and  personal  estate,  as  is  au- 
thorized to  be  purchased  by  law,  and  of  selling  the  same. 

ALTERATION  OF  DISTRICTS. 

Sec.  418.  Whenever  the  town  board  shall  contemplate  an    How  may  be 

alteration  (a)  of  the  boundaries  of  a  school  district,  they  shall  iL^L 

give  at  least  five  days  notice  (1)  in  writing,  to  the  clerk  of  £  wis.  to!' 
the  district  or  districts,  to  be  affected  thereby,  stating  in  such  n  wis!  sb". 
notice  the  time  and  place,  when  and  where  they  will  be  pres- 
ent to  decide  upon  such  proposed  alteration;  and  such  clerk 
or  clerks  shall  immediately  notify  the  other  members  of  the 
board;  and  no  territory  shall  be  detached  from  any  district, 
unless  it  be  by  the  same  order  attached  to  another;  and  any 
district  may  be  dissolved  by  attaching  all  its  territory  to 
other  districts  (b). 

Sec.  419.  In  all  cases  where  an  alteration  of  the  bounda-  alS10atifon.upon 
ries  of  a  school  district  shall  be  made  (2),  the  town  board  shall, 
within   three  days  thereafter,  give  notice  thereof  by  filing 
a  copy  of  the  order  so  altering  the  same,  with  the  town  clerk 
and  with  the  clerks  of  the  districts  affected  by  such  altera- 

(1)  Form  of  Notice  to  be  given  to  the  District  Clerk  when  Alteration  of 
Boundaries  of  District  contemplated. 

To  the  clerk  of  district  number ,  in  the  town  of : 

Whereas,  the  undersigned  town  board  of  the  town  of ,  contem- 
plate an  alteration  of  the  boundaries  of  school  district  number 


of  said  town,  as  follows:  (here  set  forth  the  proposed  alteration),  you  are 

hereby  notified  that  we  will  be  present  at  (state  place),  on  ihe 

day  of ,  18 — ,  at o'clock  in  the noon,  to  decide  upon 

such  proposed  alteration. 

Dated  this day  of ,  18—. 

A..  B.,  )  Town  board  of 
C.  D.,  [     the  town  of 
E.  F.,  )         . 

Note. --In  case  of  a  joint  district,  the  above  notice  must  be  signed  by  the  town 
board  of  each  town,  a  part  of  which  is  embraced  in  the  district  or  districts  to  be 
affected  bv  the  proposed  alteration.  Not  only  the  district  which  is  to  lose,  but  the 
district  which  is  to  acquire  territory  must  be  notified,  being  the  districts ''to  be 
an'med11  by  the  alteration. 

(2)  Form  of  Order  Altering  the  Boundaries  of  a  School  District. 

County  of , )  gg 

Town  of .    f 

The  town  board  of  the  town  of ,  having  duly  met  pursuant  to 

notice  given  as  provided  b}r  law,  on  the day  of  ,  18—,  to 

decide  upon  an  alteration  of  the  boundaries  of  school  district  number 

,  of  the  town  of  ,  and  having  decided  upon  the  same,  it  is 

hereby  ordered  and  determined  that  (here  describe  the  territory  by  sections 

and  parts  of  sections),  now  part  of  school  district  number ,  of  tlie 

town  of ,  be,  and  hereby  are  taken  from  said  school  district,  and 

attached  to  and  made  a  part  of  school  district  number ,  of  said 

town,  for  all  purposes  whatsoever. 

This  order  will  take  effect  on  the day  of ,  18—. 

Given  under  our  hands  this clay  of ,  18 — . 

A.  B., ')  Town  board 
C.  D  ,  [   of  the  town 

E.  F.,  )    of . 

Note.— When  the  boundaries  of  a  joint  district  are  to  be  altered,  the  order  will 
be  adapted  to  the  case,  and  signed  by  the  town  board  of  each  town. 

(a)  Boundaries  of  school  districts  not  to  be  altered  so  as  to  exclude  any  land 
included  therein  at  the  time  of  making  loan  from  state,  until  loan  fully  paid,  with, 
out  consent  of  commissioners  of  public  lands.     [Section  2t53,  R.  S.] 

(/>)  School  districts  are  corporations  for  certain  specified  purposes,  and  their 
names  can  be  changed  and  their  boundaries  altered,  without  losing  any  right  or  be- 
coming released  from  anv  obligation.  [District  JV'o.  3  et  at.  v.  Macloon  etal.  4  Wis. 
79.] 
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District  boards  tion ;  and  no  alteration  of  any  school  district  made  with- 
out the  consent  (1)  of  a  majority  of  the  district  boards, 
indorsed  on  such  order,  shall  take  effect  until  three  months  after 
notice  given  as  above  specified,  unless  such  alteration  is  made 
in  compliance  with  the  order  of  the  state  superintendent 
given  in  the  decision  of  an  appeal;  nor  shall  any  alteration 
of  an  organized  district  be  made  to  take  effect  between  the 
first  day  of  December  in  any  year,  and  the  first  day  of  April 
following. 

Sec.  420.  When  a  new  district  is  formed,  in  whole  or  in 

part,  from  one  or  more  districts,  possessed  of  a  school  house 

property"  en  or  entitled  to  other  property,  the  town  board,  at  the  time  of 

formjn  g  new  forming  such  new  district  (a),  shall  ascertain  and  determine  the 

thstnct-  proportion  of  the  value  of  the  school  house  and  other  prop- 

it  ws"  S3'       erty*  Jus^y  due  to  such  new  district,  according  to  the  taxable 

21  wr  MS.       property  of  the  respective  parts  of  such  former  district,  at  the 

35  wis.  178.       ^me  0f  faQ  division,  by  the  best  evidence  within  their  reach; 

and  such  amount  of  any  debt,  due  from  the  former  district, 

which  would  have  been   a  charge  upon  the  new,   had  it 

remained  upon  the  former  district,  shall  be  deducted  from 

such  proportion. 

Sec.  421.  The  town  board  shall  certify  (2)  to  the  district 
clerk  of  each  district  retain ing  a  school  house  or  other  prop- 
Town   hoard  erty,  the  amount  ascertained  by  them  as  the  proportion  to  be 


0  paid  to  the  new  district,  and  such  amount  shall  be  embodied 


clerks  of   di 


ffonSdue°ner  *n  ^e  nex^  statement  of  taxes  to  be  made  by  the  district 
district. "      %  clerk  to  the  town  clerk,  as  required  by  section  four  hundred 
and  seventy-two,  and  shall  be  collected  and  paid  to  the  treas- 

(1)  The  board  of  each  district  affected  by  the  alteration,  may  indorse 
their  consent  on  the  order,  as  follows: 
We  hereby  consent  to  the  alteration  made  in  school  district  number 

•,  of  the  town  of ,  agreeably  to  the  within  order  of  the  town 

board  of  said  town. 

Dated  this day  of ,  18—. 

G.  H.,  Director,     )  Of  said  school  district 

E.  F.,  Treasurer,  [  number ,  of  the 

C.  D.,  Clerk,         )    town  of . 

Note.— When  such  consent  is  not  indorsed  upon  the  order,  it  will  not  take  effect 
until  three  months  fiom  the  date  of  filing  the  order. 

(3)  Form  of  Order  of  Town   Board   determining  Proportion  of  Value 
of  Property  due  to  New  District. 

To  the  district  clerk  of  school  district  number of  the  town  of : 

Having    formed   new  school  district   number ,  of  the  town  of 

,  in  part  (or  wholly)  from  the  territory  of  your  district,  we  have 

ascertained  and  determined,  and  do  hereby  certify,  the  proportion  of 
value  of  the  school  house  and  other  property  justly  clue  to  such  new 
district,  from  your  district  retaining  such  school  house  and  other  prop- 
erty, to  be dollars.    You  are,  therefore,  to  raise  and  collect  by 

tax,  upon  the  taxable  property  of  your  district,  the  said  sum  of 

dollars,  and  when  collected  pay  the  same  to  the  treasurer  of  said  new 
district. 

Given  under  our  hands  this day  of ,  18 — . 

A. 
C. 
E. 
Note.— In  case  of  a  joint  district,  the  above  certificate  must  be  signed  by  the  town 
board  of  each  town  embraced  in  part  in  the  district. 

(a)  The  provision  that  the  proportionate  sum  to  be  paid  to  the  new  district  shall  be 
ascertained  and  determined  "at  the  time  of  forming  such  new  district  "  is  directory 
merely;  and  if  not  complied  with  at  the  time  specified,  it  maybe  complied  with 
afterwards.    State  ex  rel.  Bement  v.  Mice,  35  Wis.  1T8. 


i.  B.,  \  Town  board 
'J.  D.,  >  of  the  town 
E.F.,i     of . 
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urer  of  the  new  district  to  be  applied  toward  providing  a 
school  house  therefor;  and  the  money  so  received  shall  be 
allowed  to  the  credit  of  the  taxable  property  taken  from  the 
district,  paying  the  same  in  reduction  of  any  tax  that  may  be 
imposed  on  said  taxable  property  in  the  new  district  for  the 
building  of  a  school  house;  but  in  case  the  new  district  shall  W?.^dsam£ 
have  raised  a  tax  and  provided  a  school  house  before  such  paid. 
money  shall  have  been  received,  the  treasurer  of  the  new  dis- 
trict, who  shall  receive,  or  have  the  amount  so  paid  him  or  his 
predecessor,  shall  pay  on  demand,  each  taxpayer  the  amount 
actually  paid  by  him  in  school  house  taxes,  in  excess  of  the 
amount  he  would  have  paid,  if  the  money  had  been  received 
and  credit  given  before  such  taxes  were  collected,  and  the 
treasurer  shall  be  liable  therefor  on  his  official  bond. 

Sec.  422.  Whenever  any  school  district  shall  lie  partly  in  j  ^citfo^vii- 
a  city,  or  village  incorporated  by  special  act,  and  partly  in  an  lag?  and  partly 
adjoining  town  or  towns,  the  common  council  of  such  city  or  JJteredIetc.how 
trustees  of  such  village  and  the  town  boards  of  such  towns, 
may  alter  or  extinguish  the  same  in  the  manner  in  which  any 
other  joint  school  district  may  be  altered  or  extinguished; 
but  no  new  joint  district  shall  be  formed,  which  shall  embrace 
any  part  of  a  city  (a). 

Sec.  423.  Whenever  any  school  district  for  two  or  more  .  District  neg- 

1       ,    J  ,  '     i    •  it  ii  lectins  to  main- 

successive  years   neglects   to   maintain   a  public   school  as  tain  a    school 
required  by  law,  the  town  board  of  the  town,  embracing  the  ^  attached8  to 
district,  shall  attach  the  same  to  such  other  adjoining  dis-  adjoining, 
trict  or  districts  in  the  town  as  they  shall  judge  proper;  and 
if  the  district  be  a  joint  district,  then  the  town  boards  of  the 
several  towns  shall  attach  the  respective  parts  thereof  to 
other  districts  in  their  respective  towns  (1). 

Sec.  424.  In  every  case  where  a  district  shall  become  dis-  ^J^0?^. 
solved  by  reason  of  the  attachment  of  all  its  territory  to  some  posed  of. 
other  district  or  districts,  the  town  boards  of  the  several  towns 
embracing  such  district  shall  take  charge  of  the  property 
belonging  to  the  same  at  the  time  of  its  dissolution,  dispose 
of  the  same  by  grant  or  otherwise  and  apply  the  proceeds  to 
the  discharge  of  its  debts,  paying  over  the  remainder,  if  any, 
to  the  treasurer  of  the  districts  to  which  the  territory  has 
been  attached,  in  proportion  to  the  valuation  of  the  property 
attached  to  each,  as  appears  from  the  last  tax  rolls  of  the 
respective  towns. 

(1)    Form  of  Order  dissolving  School  District. 

Whereas,  school  district  number of  the  town  of ,  (or,  joint 

school  district  number of  the  town  of ),  has  neglected  to 

maintain  a  public  school,  as  required  by  law,  for  two  (or  more)  succes- 
sive years:  it  is  ordered  and  determined  by  the  town  board  of  said 
town  of (or  town  boards  of  the  towus  of ),  that  said  dis- 
trict (or  joint  district)  number ,  be,  and  the  same  is,  hereby  dis- 
solved and  attached  to  the  adjoining  districts,  in  manner  following,  to 
wit:  To  school  district  number of  said  town  of ,  section  (de- 
scribe the  part  attached)-.  To  school  district  number ,  etc. 

Given  under  our  hands,  this day  of ,  18 — . 

, )  Town  board 

,  >  of  the  town 

.  )  of . 

(a)  See  forms  under  sections  418,  419. 


Vacancies  in 
how  rilled. 
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District  board.  Sec.  432.  The  director,  treasurer  and  clerk  shall  constitute 
the  district  board.  Meetings  of  the  board  may  be  called  by 
any  two  members  thereof  by  serving  on  the  other  member  a 
written  notice  of  the  time  and  place  of  such  meeting,  at  least 
twenty-four  hours-before  such  meeting  is  to  take  place.  No 
act  authorized  to  be  done  by  the  district  board  shall  be  valid, 
unless  voted  at  a  meeting  of  the  board. 

Sec.  433.  The  said  board  shall  have  power  to  fill  by  appoint- 
ment any  vacancy  that  ma}'  occur  in  their  own  number,  within 
ten  days  after  such  vacancy  shall  occur;  and  if  such  vacancy 
shall  not  be  filled  within  ten  days,  as  aforesaid,  by  said  board, 
the  town  clerk  shall  fill  such  vacancy  by  appointment.  In 
case  a  vacancy  shall  occur  in  a  joint  district,  and  shall  not  be 
filled  by  the  district  board,  the  clerk  of  the  town  in  which 
the  school  house  is  situated  shall  fill  said  vacancy  (1).  Any 
person  appointed  to  fill  a  vacancy,  upon  being  notified  of  such 
appointment,  shall  be  deemed  to  have  accepted  the  same, 
unless  he  shall,  within  five  days  thereafter,  file  with  the  clerk 
or  director  a  written  refusal  to  serve;  and  any  person  appointed 
to  fill  a  vacancy  shall  hold  the  office  until  the  annual  meeting 
succeeding  such  appointment,  at  which  the  electors  shall  fill 
such  vacancy  for  the  unexpired  term. 


When  tax  in- 


Sec.  437.  If  any  district  shall  not,  at  its  annual  meeting, 
maintain school  or  a^  a  subsequent  special  meeting  prior  to  the  third  Monday 
five  months,  of  November  following,  vote  a  tax  sufficient  to  maintain  a 
assSsaldiUon"  school  in  said  district  for  the  term  of  five  months  during  the 
al-  ensuing  year,  the  district  board  shall  then,  on  or  before  the 

Wednesday  next  following  said  third  Monday  of  November, 
estimate  and  determine  the  sum  necessary  to  be  raised  to 
maintain  such  school,  and  the  district  clerk  shall  forthwith 
certify  to  the  town  clerk  the  amount  so  fixed,  who  shall  as- 
sess the  same  as  other  district  taxes  are  assessed,  and  all 
school  money  received  from  the  school  fund  income  shall  be 
applied  exclusively  to  the  payment  of  teachers1  wages. 

COUNTY   SUPERINTENDENTS. 

Duties  of.  Sec.  461.  It  shall  be  the   duty  of  every  county  superin- 

tendent : 

And  how  dc-      4.  To  make  an  order  (2)  in  concurrence  with  the  chairman 

(1)  Form  of  Appointment  by  Town  Clerk  to  fill  Vacancy  in  District  Board. 
To  A.B.: 

The  office  of  (clerk,  director  or  treasurer)  of  school  district  number 

,  of  the  town,  of ,  having  become  vacant,  and  the  district 

board  of  said  district  having  failed  to  fill  the  same  within  ten  days  after 
the  occurrence  thereof,  you  are  hereby  appointed  to  fill  such  vacancy 
until  the  next  annual  meeting  of  said  district,  succeeding  this  appoint- 
ment. 

Dated  this day  of ,  18—. ,  Town  Clerk. 

(2)  Form  of  Order  under  Subdivision  4,  Section  4G1. 
County  of 


Town  of . 

We,  the  undersigned,  A.  B.,  county  superintendent  of  said  county, 
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of  the  town  board  in  which  any  school  house  is  situated,  ciare  ^ch°r>J 
which  they  shall  deem  unfit  for  school  purposes  and  not  finse. 
worth  repairing,  declaring  such  fact  and  reciting  the  reason 
therefor.  They  shall  deliver  such  order  to  the  clerk  of  the 
district,  and  transmit  forthwith  a  copy  thereof  to  the  clerk 
of  the  town,  and  also  to  the  state  superintendent.  Such  or- 
der shall  take  effect  from  its  date,  unless  within  thirty  days 
after  it  is  delivered  to  the  district  clerk  the  same  shall  be  re- 
versed by  the  state  superintendent,  for  cause  shown,  and  from 
the  time  said  order  shall  take  effect,  the  district  shall  not 
share  in  any  apportionment  of  the  school  fund  income,  for 
any  school  kept  in  any  building  so  declared  to  be  unfit  for 
school  purposes. 

Sec.  463.  Each  town  clerk  shall,  between  the  fifteenth  and  rc^°J™toclce0^ 
twenty-fifth  days  of  September  in  each  year,  make  and  trans-  tyPsuperintend- 
mit  to  the  county  superintendent  of  the  county  or  district  in  ent 
which  his  town  is  situated,  a  report  bearing  date  on  the  fif- 
teenth day  of  said  month,  stating: 

1.  The  whole  number  of  school  districts  separately  set  off    }Vhat  to  con- 
within  the  town,  and  the  number  of  parts  of  joint  districts. 

2.  The  districts  and  parts  of  districts  from  which  reports 
shall  have  been  made,  within  the  time  limited  for  that  pur- 
pose. 

3.  The  length  of  time  a  school  shall  have  been  taught  in 
each  of  such  districts  or  parts  of  districts. 

4.  The  amount  of  public  money  received  in  each. 

5.  The  number  of  children  taught  in  each,  and  the  number 
of  children  over  the  age  of  four  and  under  the  age  of  twenty 
years  residing  in  each. 

6.  The  whole  amount  of  money  received  in  the  town  for 
school  purposes,  since  the  date  of  the  last  preceding  report, 
setting  forth  separately  the  amount  received  from  the  state 
through  the  county  treasurer,  the  amount  levied  by  the 
county  board,  and  the  amount  raised  by  the  town  at  its 
annual  meeting. 

7.  The  amount  of  money  raised  by  district  tax  for  school 
purposes. 

8.  The  manner  in  which  said  moneys  have  been  expended 
and  whether  any,  and  what  part,  remains  unexpended,  with 
such  other  information  as  the  state  superintendent  may 
require,  and  as  may  be  reported  to  him  by  the  district  clerks. 


and  C.  D.,  chairman  of  said  town  of ,  deeming  the  school  house 

in  school  district  number of  said  town  unfit  for  school  purposes 

and  not  worth  repairing,  do,  acting  in  concurrence,  order  that  the  same 
be   and    hereby  is  declared  to  be  unfit  for  school  purposes  and  not 
worth  repairing,  for  the  reason  that  said  school  house  is  (here  recite 
reasons,  as,  that  the  same  is  dilapidated,  etc.) 
Dated  this day  of ,  18 — . 

County  Superintendent, 


Chairman  of  Town  Board  of- 


TSTote.—  Blank  reports,  under  section  463,  prepared  by  the  superintendent  of  public 
instruction,  are  annually  sent  to  town  clerks,  and  the  form  is  consequently 
omitted.  [See  section  4W5,  R.  S.] 
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diitiSn  dcrk  8      ^EC*  ^'  ^  s^a^  ^e  the  duty  of  the  town  clerk: 

1.  (1)  To  report  to  the  county  superintendent  within  ten 
days  after  his  election  or  appointment  his  name  and  postoffice 
address,  and  likewise  the  name  and  postoffice  address  of  each 
district  clerk,  within  ten  days  after  the  same  are  filed  in  his 
office. 

2.  To  see  that  the  annual  reports  of  the  several  district 
clerks  are  made  correctly  and  in  due  form;  to  file  and  safely 
keep  all  reports  whatsoever  made  to  him ;  and  all  orders  and 
notices  of  the  town  board  relative  to  any  school  district. 

3.  To  record  such  description  of  school  districts,  and  such 
orders  concerning  the  organization,  alteration  or  dissolution 
thereof,  as  shall  be  made  by  the  town  board. 

4.  To  make  and  keep  in  his  office  a  map  of  the  town,  show- 
ing the  exact  boundaries  of  all  the  school  districts  therein,  as 
appear  from  the  records  on  file;  and  when  a  new  district  is 
formed,  to  make  and  furnish  a  map  thereof  to  the  district 
clerk. 

5.  To  apportion  (2)  the  school  money  collected  by  the 
town,  on  the  third  Monday  of  March,  and  that  received  from 
the  state  on  the  third  Monday  of  June  of  each  year,  or  as 
soon  thereafter  as  the  same  shall  be  collected  or  received  by 
the  town  treasurer,  to  the  several  districts  and  parts  of  dis- 
tricts within  the  town,  as  provided  in  these  statutes. 

Town  treas-      Sec.  468.  It  shall  be  the  duty  of  the  town  treasurer: 
urer's  duties.        -^  tj\q  app}y  for  an(j  receive  from  the  county  treasurer  all 
moneys  apportioned  for  the  use  of  common  schools  in  his 
town,  and  to  pay  the  same,  together  with  all  moneys  col- 

(1)  Form  of  Report  of  Town  Clerk  to   County  Superintendent  of  the 
Names  and  Postoffice  Address  of  the  District  Clerks  in  his  town. 

To  the  county  superintendent  of  schools  of  the  county  of : 

Sir:  —  I  hereby  report  to  you  the  names  of  the  school  district  clerks 
in  the  town  of ,  and  their  address,  as  follows : 

District.  Name  of  Clerk.  Postoffice. 

No  1  A.B 

No.2 C.  D 

No.3 E.F 

No,  4 G.H 

No.5 I    K 

No.6 L.M 

Joint  No.  1 N.O 

2 PR 

3 S.  T 


The  postoffice  address  of  the  undersigned  is . 

Dated  this day  of ,  18—.  ,  Town  Clerk. 

(2)  Form  of  Notice  to  Town  Treasurer  of  Apportionment  of  School 
Moneys  by  the  Town  Clerk. 


To  the  treasurer  of  the  town  of  — : 

You  are  hereby  notified  that  I  have  apportioned  the  school   moneys 
now  in  your  hands  to  the  different  districts  of  the  town,  as  follows: 

To  district  No.  1 , $ To  district  No.  6 $ 

2 "         "      7 

3 To  joint  district  No.  1 

4 "  "  2 • 

5 "         "  3 

Dated  this day  of ,  18—. 


stncttreas- 
urer. 
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lected  in  the  town  for  the  support  of  schools,  to  the  treas- 
urers of  the  districts  entitled  to  receive  them,  upon  the  order 
or  apportionment  of  the  town  clerk. 

2.  To  pay  to  the  district  treasurer  on  demand  all  school 
district  taxes  raised  in  each  district  and  collected  by  him,  and 
the  amount  of  all  school  district  taxes  returned  to  the  county 
treasurer  of  his  county  as  delinquent,  whenever  the  same 
shall  have  been  paid  to  him  by  said  county  treasurer,  or  when- 
ever he  shall  receive  credit  from  the  county  treasurer  for 
such  delinquent  tax  or  any  part  thereof,  on  account  of  any 
demand  or  claim  due  from  such  town  to  such  county. 

3.  On  or  before  the  second  Monday  of  March  in  each  year,  jj  certify  on- 
to certify  (1)  to  the  town  clerk  the  amount  of  school  money  in  hand  to  be  ap- 
his hands,  to  be  apportioned  by  said  clerk,  and  immediately  portioned. 
upon  the  receipt  of  any  money  from  the  school  fund  income, 

to  certify  the  same  to  the  said  clerk  tor  apportionment. 

4.  On  the  last  Monday  in  June  in  each  year,  to  make  and  ^report  an- 
forward  to  the  clerk  of  each  school  district  in  whole  or  m  trice  clerks 
part  in  his  town,  a  certified  statement  (2)  of  the  amount  of  ^^ySwn 
money  paid  by  the  town  treasurer  during  the  year  next  pre-  tod*-- 
ceding  to  such  district  treasurer,  specifying  the  date  and 
amount  of,  and  the  account  upon  which  each  such  payment 
was  made. 

5.  If  the  county  treasurer  shall  neglect  or  refuse  to  pay  Ju0nt^v8efs^ 
over  the  school  money,  which  by  law  should  be  paid  to  the  er  refusing  to 
town  treasurer,  he  shall  commence  and  prosecute  an  action  Seyfrsch 
on  the  official  bond  of  such  county  treasurer  for  the  recovery 

of  such  money. 

ASSESSMENT  AND  COLLECTION  OF  DISTRICT   TAXES. 

Sec.  469.  All  school  district  taxes,  unless  otherwise  specially  trStSs,  how 
provided  by  law,  shall  be  assessed  on  the  same  kinds  of  prop-  assessed. 

(1)  Form  of  Certificate  of  Town  Treasurer  of  Moneys  in  Ms  Hands 
Subject  to  Apportionment. 

To  A.  B.,  treasurer  of  the  town  of : 

I  hereby  certify  that  there  is   now  in  my  hands  the  sum  of 

dollars,  school  moneys,  subject  to  apportionment  to  the  school  districts 
in  said  town  entitled  thereto. 

Dated  this  day  of ,  18 — . 

C.  D.,  Town  treasurer. 

(2)  Form  of  Certified  Statement  under  Subdivision  4  of  Section  468. 

Statement  of  the  amount  of  money  paid  by  the  undersigned,  town 

treasurer  of  the  town  of ,  during  the  year  next  preceding  the  last 

Monday  in  June,  A.  D.  18 — ,  to  E.  F.,"district  treasurer  of  district  (or 
joint  district)  number ,  of  said  town. 


Year. 

Xfon. 

Day 

On  what  account. 

Amount. 

- 

I  hereby  certify  that  the  foregoing  statement  is  correct. 

Dated  this day  of ,  A.  D.  18—. 

,  Town  Treasurer 
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erty  as  taxes  for  town  and  county  purposes;  and  all  personal 

property  which,  on  account  of  its  location  or  the  residence  of 

its  owner,  is  taxable  in  the  town,  shall,  if  such  locality  or 

residence  be  in  the  school  district,  be  likewise  taxable  for 

school  district  purposes. 

tatehnotre£eea"      ^EC*  ^0-  Whenever  any  real  estate  in  any  school  district 

mteiym)vaiueed,  shall  not  have  been  separately  valued  in  the  assessment  roll 

estimate?1*  to  °f  the  town,  and  the  valuation  of  such  real  estate  cannot  be 

definitely  ascertained  from  such  assessment  roll,  the  town 

clerk  shall  estimate  the  value  of  the  same  in  proportion  to 

the  valuation  affixed  in  said  assessment  roll  to  the  whole  tract 

of  which  such  lot  or  piece  of  land  forms  a  part. 

in^jof&tschooi  ^EC'  ^^'  ^n  case  °^  a  Jom^  district,  the  town  assessors  of 
district,  how  the  towns  in  part  embraced  therein  shall  meet  at  the  district 
made.  school  house  on  or  before  the  Saturday  next  preceding  the 

time  fixed  for  the  return  of  the  assessment  rolls,  and  shall 
»then  compare  the  'valuation  of  taxable  property  in  the  sev- 
eral parts  of  such  district  separated  by  town  lines,  and  deter- 
mine whether  the  relative  valuation  be  just  or  not;  if  con- 
sidered unjust,  they  shall  then  determine  the  relative  propor- 
tion of  district  taxes  to  be  assessed  upon  the  several  parts.  If 
they  cannot  agree  upon  either  of  said  matters,  they  shall  call 
to  their  aid  the  supervisors  of  the  several  towns  so  in  part 
embraced;  if  the  assessors  and  supervisors  cannot  determine 
the  question,  they  shall  call  to  their  aid  the  chairman  of  an 
adjoining  town,  whose  vote  shall  decide  the  controversy.  The 
determination  when  made  shall  be  certified  in  writing  (1)  to 
the  district  clerk.  If  any  assassor  or  supervisor  shall  refuse 
or  neglect  to  act  when  called  on  as  above  provided,  he  shall 
forfeit  twenty  dollars. 

(1)  Form  of  Determination  under  Section  471. 

Whereas,  joint  school  district  number of  the  towns  of 

and ,  is  composed  of  territory  described  as  follows,  to  wit:  Sec- 
tions^ etc.,  in  said  town  of  — : ,  and  sections,  etc..  in  said  town  of 

;  and  the  assessors  of  said  towns  having  met   on  the day 

of ,  18 — ,  at  the  district  school  house  in  said  district^/  such  be 

the  facts,  say.  and  being  unable  to  agree  as  to  the  justice  of  the  relative 
valuation  of,  and  (or)  as  to  the  relative  proportion  of  district  taxes  to  be 
assessed  upon  the  several  parts  of  said  district,  the  supervisors  of 
said  towns  were  called  to  their  aid,  state  further,  if  the  fact:  and  such 
supervisors  and  assessors  acting  together,  being  unable  to  determine 
the  question,  and  having  called  to  their  aid  the  chairman  of  the  ad- 
joining town  of ),    and  having  compared  the  relative  valuation 

of  taxable  property  in  the  several  parts  of  such  district  separated  by 
town  lines  as  aforesaid,  and  considering  the  same  to  be  unjust: 

The  undersigned  do  therefore  hereby  decide  and  determine,  that  for 
every  dollar  of  district  tax  to  be  hereafter  levied  upon  said  joint  school 
district,  the  sumoff*^^  cents  shall  be  assessed  upon  that  part  of 

the  district  lying  in  the  town  of ,  and  (forty)  cents  upon  that 

part  lying  in  the  town  of ,  all  of  which  we  do  hereby  certify. 

Dated  this day  of ,  18—. 

To  A.  B.,  Cleric  of  Joint  School  District  G.  H., )  Aw„ar.  nf 

number of  the  Town  of .  I.  K,  [ Assessors  °J 

L.  M.  )  • 

p"  t>"'  /  Assessors  oj 

s.'t.  )  * 

Note. —  If  the  supervisors  of  the  towns  in  which  a  part  of  the  district  lies,  and 
the  chairman  of  an  adjoining  town,  are  called  to  act,  they  will  also  sign  theabo\o. 
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Sec.  472.  Each  district  clerk  shall,  on  or  before  the  third    District  cieih 
Monday  of  November  in  each  year,  deliver  to  the  town  clerk  men*  to'towt! 
a  statement  (1)  in  writing,  verified  by  his  affidavit,  showing  lifted  at  district 
the  amount  of  taxes  voted  to  be  raised  at  the  last  annual  meeting. 
meeting,  or  at  the  first  meeting  after  the  organization  of  the  {7  wts>  83i 
district,  or  both,  as  the  case  may  require,  and  all  taxes  voted  s»  wis.  468. 
at  any  special  meeting  held  during  the  then  next  preceding 
year,  and  also  the  amount  of  tax  theretofore  voted  to  be  col- 
lected in  such  year,  if  any,  for  the  annual  payment  on  any 
loan,  and  also  the  amount  to  be  paid  by  such  district,  if  any, 
under  the  provisions  of  section  four  hundred  and  twenty-one. 
In  case  of  a  joint  district,  he  shall  deliver  to  the  town  clerk  ^stoHarjstate 
of  each  town  in  which  any  part  of  the  district  is  situated,  a 
statement  so  verified,  (2)  showing  the  proportion  of  such  taxes 
to  be  assessed  in  that  part  of  the  district  within  such  town. 
If  such  proportion  shall  not  have  been  determined  as  provided 
in  the  last  preceding  section,  it  shall  be  ascertained  from  the 

(1)    Form  of  Statement  to  be  Delivered  by  District  Cleric  to  Town  Clerk. 
County  op  - 


mcntfromcleiT 
of  joint  (lis 
tricts. 


"\ 


Town  of 

The  amount  of  taxes  voted  to  be  raised  in  school  district  number 
of  the  town  of ,  at  the  last  annual   meeting  of  said   dis- 


trict, held  on  the  — ■ —  day  of ,  18—,  is  (write  the  amount  in 

words) dollars. 

The  amount  of  tax  voted  by  said  district  on  the day  of , 

18 — ,  to  be  collected  in  the  year  18 —  (insert  year),  for  the  annual  pay- 
ment on  loan  of  money  from  the  trust  funds  of  the  state  (or  as  the  ease 
may  be),  is dollars. 

The  amount  to  be  paid  by  said  district  under  the  provisions  of  sec- 
tion four  hundred  and  twenty-one,  revised  statutes,  is dollars. 

The  sum  total  of  the  foregoing  is dollars. 

Dated  this day  of ,  18—. 

P.  T.,  District  Clerk. 

Note.  — Tf  the  district  has  been  lately  organized,  and  a  tax  was  voted  at  the  fir?t 
meeting  as  well  as  at  the  annual  meeting,  that  should  be  stated;  also  any  tax  voted 
at  any  special  district  meeting  during  the  year  next  preceding  the  third  '  Monday  of 
November. 

State  of  Wisconsin, 
County  of . 

P.  T.,  being  duly  sworn,  says  that  he  is  district  clerk  of  school  dis- 
trict number of  the  town  of ,  and  that  the  foregoing  state- 
ment by  him  subscribed  and  made  is  in  all  respects  true  and  correct. 

P.  T. 

Subscribed  and  sworn  to  before  me,  this day  of ,  18 — . 

J.  P.,  Justice  of  the  Peace. 

(2)  Form  of  Statement  to  be  Delivered  by  Clerk  of  Joint  District  to  Town 

Clerk. 

The  amount  of  taxes  voted  to  be  raised  in  joint  school  district  num- 
ber — of  the  towns  of and ,  at  the  annual  meeting  of 

said  district,  held,  etc.  (continue  as  in  preceding  form). 

And  the  portion  of  such  tax  to  be  assessed  in  that  part  of  said  dis- 
trict within  the  said  town  of is dollars;  and  in  that  por- 
tion of  said  district  within  the  said  town  of -is dollars. 

Dated  this day  of ,  18—.  0.  D., 

Clerk  of  Joint  School  District  number ,  of  the  toicns  of and 

Note.— In  case  of  a  joint  district,  statements  should  be  subscribed,  verified  and 
delivered  to  the  clerk  ot  each  town  in  which  any  part  of  such  district  is  situated. 
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valuation  contained  in  the  last  assessment  rolls  of  the  respect- 
ive towns;  and  to  that  end  the  town  clerk  of  each  such  town 
shall  on  demand  at  any  time  after  he  has  received  the  equal- 
ized assessment  roll  of  his  town,  deliver  to  the  district  clerk 
a  certified  statement  of  the  valuation  of  the  real  and  personal 
property  in  that  part  of  such  district  lying  within  his  town, 
as  the  same  appears  from  said  assessment  roll. 
Town  clerk  to      gEC#  473,  The  town  clerk  shall  assess  the  taxes  so  certified, 
propbrtionabiy.  upon  the  property  liable  thereto,  placing  the  same  in  a  sepa- 
17Wig  g4         rate  column,  in  the  next  tax  roll  of  his  town,  whenever  so  cer- 
20  wis."  468.       tified,  before  he  shall  have  delivered  the  roll  to  the  town 
37  wis.  254.       treasurer  for  collection,  although  after  the  third  Monday  of 
November;  if  any  such  shall  not  be  assessed  in  the  next  tax  roll 
after  being  voted,  it  shall  be  assessed  in  that  of  the  next  suc- 
ceeding year.     Such  taxes  shall  be  collected,  or  returned  delin- 
quent by  the  town  treasurer  and  collected  by  the  county 
treasurer  in  all  respects  like  other  taxes. 

SCHOOL   HOUSE  SITES. 

Location  of.        gEC#  477.  Whenever  a  school  district  shall  have  designated 

by  a  majority  vote  of  the  electors  thereof  present  at  an  annual 

meeting,  or  at  a  special  meeting  called  for  that  purpose,  a 

wne^nCoe\vCnienrfot•  scno°l  house  site,  or  an  addition  thereto,  and  shall  be  unable 

land  refuse  to  to  obtain  the  same  on  account  of  the  refusal  of  the  owner  to 

selL  sell  or  lease  the  same  for  a  just  and  reasonable  compensation, 

or  on  account  of  his  being  a  non-resident,  or  unknown,  the 

district  board  when  directed  so  to  do  by  a  vote  of  the  electors 

1)  to  the 


e  site,  or 


toAtownCaboard  °^  sucn  district  meeting  shall  "make  application  (1 
to  establish  town  board  of  their  town  to  locate  and  establish  th 
Slte'  any  addition  thereto,  so  designated. 

Town  board      Sec.  478.  Whenever  any  such  application  shall  be  made  to 
of  application.6  the  town  board,  said  board  shall  make  and  sign  a  notice  (2) 

(1)  Form  of  Application  under  Section  477. 

To  the  town  board  of  the  town  of : 

Whereas,  at  an  annual  meeting  (or,  at  a  special  meeting  called  for 

that  purpose  and)  held  on  the day  of ,  18 — ,  school  district 

number of  the  town  of ,  designated  by  a  majority  vote  of 

the  electors  thereof  present  at  such  meeting  a  school  house  site  (or,  an 
addition  to  a  school  house  site)  in  said  district,  as  follows,  viz:  (here 
describe  the  location  of  the  site  or  addition,  as  selected),  but  is  unable  to 
obtain  the  land  so  designated  on  account  of  the  refusal  of  the  owner 
thereof  to  sell  or  lease  the  same  for  a  just  and  reasonable  compensation 
(or,  on  account  of  the  owner  thereof  being  a  non-resident,  or  unknown, 
as  the  case  may  be) : 

Now,  therefore,  the  undersigned  district  board  of  said  school  district, 
having  been  directed  by  a  vote  of  the  electors  of  such  district. meeting 
so  to  do,  hereby  make  application  to  the  town  board  of  said  town  of 
-,  to  locate  and  establish  the  school  house  site  (or,  the  addition) 


so  designated  as  aforesaid. 
Dated  this day  of  —    — ,  18- 


District  Board. 


(2)  Form  of  Notice  oj  Meeting  to  decide  upon  Application. 

To  all  whom  it  may  concern: 

Notice  is  hereby  given  that  the  undersigned  will  meet  at 

on  the day  of ,  at o'clock  in  the noon,  to  de- 
cide upon  the  application  of  school  district  number ,  of  the 
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in  writing  of  such  application,  containing  a  description  of    what  notice 
the  land  upon  which  it  is  proposed  to  locate  such  site  or  ad- 
dition and  the  time  and  place  when  and  where  they  will  meet 
to  decide  upon  the  same.     Such  notice  shall  be  served  or    How  notice 
caused  to  be  served  by  the  district  clerk,  upon  all  the  occu-  6ervecL 
pants   of  such  land,  and  all   the  owners  thereof  who   are 
known  and  are  residents  of  this  state,  at  least  six  days  pre- 
vious to  the  day  fixed  for  such  meeting.     Such  notice  shall  sf°llce0  J°  *£■ 
be  served  by  delivering  a  copy  thereof  to  each  such  occupant  known  person*. 
and  owner,  or  by  leaving  the  same  at  their  respective  resi-  how  S1VUU- 
dences,  with  some  person  of  suitable  age  and  discretion;  and 
if  the  owner  or  owners  of  said  land  be  unknown  to  said 
board,  or  shall  reside  without  this  state,  then  such  notice  may 
be  served  by  publishing  the  same  in  the  newspaper  published 
nearest  said  land,  once  in  each  week,  for  six  successive  weeks 
next  before  the  said  day  of  meeting. 

Sec.  479.  The  town  board  shall  meet  at  the  time  and  place  bMre|tinig  °tf 
fixed  in  said  notice,  and  upon  due  proof  (1)  of  the  service  or  site!' 
publication  of  said  notice,  they  shall  locate   and  establish 
such  site  or  addition  for  said  district.     They  shall  cause  an    Award  of  com- 
accurate  survey  and  description  thereof  to  be  made,  and  fix  ownliV  °  u  * 

town  of ,  for  the  location  and  establishment  of  a  school  house 

site  (or,  of  an  addition  to  a  school  house  site)  for  said  district  upon  (here 
describe  the  lands  upon  which  it  is  proposed  to  establish  the  site  or  addition). 

Given  under  our  hands  this day  of ,  18 — . 

,  )  Town  hoard  of 

,  y     the  town  of 

Note.—  In  case  the  application  is  made,  by  a  joint  district,  the  town  board  of  each, 
of  the  towns  in  which  any  part  of  the  district  is  situated,  must  sign  the  above  notice 
and  be  present  at  the  meeting  to  locate  the  site. 

(1)  Form  of  Affidavit  of  Service  to  be  Indorsed  upon,  or  Annexed  to,  tlie 

above   Notice. 
State  of  Wisconsin, 

County  of . 

A.  B.,  being  duly  sworn,  says  that  on  the day  of ,  18 — , 

he  served  the  within  and  foregoing  notice  upon  all  the  occupants  of 
the  land  therein  described,  and  upon  all  the  owners  thereof  who  are 
known  and  who  are  residents  of  this  state,  as  follows,  to  wit:  Upon 
C.  D.  and  E.  F.  by  delivering  to  each  one  of  them  a  copy  of  said 
notice;  and  uponG-.  H.  by  leaving  a  copy  thereof  at  his  residence  in 

the  town  of ,  with  L.  M.,  who  is  a  person  of  suitable  age  and 

discretion;  and  upon  O.  P. by  leaving  a  copy,  etc.  (in  like  manner). 

AB. 

Subscribed  and  sworn  to  before  me,  this  day  of ,  18—. 

,  Justice  of  the  Peace. 

Form  of  Affidavit  of  Publication  of  said  Notice. 
State  op  Wisconsin,  )  __ 

County  of .      \ss' 

E.  F.,  being  duly  sworn,  on  oath,  says  that  he  is  the  printer  (or  fore- 
man, or  principal  clerk  of  the  printer)  of  the , 

a  newspaper  printed  and  published  weekly  at  the 

[Here  affix  print-     in  said  county,  and  that  a  notice,  of  which 

ed  copy  of  said  the  annexed  printed  matter  is  a  true  copy,  was  pub- 
notice.]  lished  in  said  newspaper,  once  in  each  week,  for 

six  successive  weeks,  commencing  on  the 

clay  of ,  18 — ,  and  ending  on  the day  of 

,  18—.  E.  F. 

Subscribed  and  sworn  to  before  me,  this day  of ,  18 — . 

G.  H.,  Justice  of  the  Peace, 
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certificates  of  and  award  tli3  compensation  to  be  made  to  the  respective 
whereto°beare-  owners  for  the  same,  including  all  damages  respectively  sns- 
corded.  tained  by  such  owners  by  reason  of  such  taking  of  said  lands, 

and  within  ten  days  thereafter  make  out  and  sign  duplicate 
certificates,  (1)  containing  a  statement  of  their  action  upon 
such  application,  an  accurate  description  of  the  land  taken, 
and  the  amount  of  compensation  and  damages  awarded  to 
each  of  said  owners,  one  of  which  shall  be  delivered  to  the 
occupant  or  owner  of  the  lands  so  taken,  if  known,  and  a 
resident  of  this  state,  and  the  other,  together  with  the  proofs 
of  publication  or  service  of  said  notice  and  such  survey,  to 
the  clerk  of  said  district,  who  shall  cause  said  certificate  to 

(1)  Form  of  Certificate  under  Section  479. 

Whereas,  upon  application  duly  made  by  the  district  board  of  school 
district  number ,  of  the  town  of ,  for  the  location  and  estab- 
lishment of  a  school  house  site  (or,  of  an  addition  to  a  school  house 
site)  in  said  district,  upon  the  lands  hereinafter  described,  we,  the  un- 
dersigned town  board  of  supervisors  of  said  town,  did,  on  the 

day  of ,  18 — ,  duly  make  out  a  notice,  and  fix  therein  a  time  and 

place  at  which  we  would  meet  to  decide  upon  such  application,  and 
delivered  such  notice  to  the  clerk  of  said  district  to  be  served  upon  the 
owners  and  occupants  of  said  land: 

Now,  therefore,  we,  the  said   town  board,  do  hereby   certify  thai 

we  met,  pursuant  to  said  notice,  at ,  on  the day  of , 

18 — ,  at o'clock  in  the noon,  and  upon  due  proof  of  the  ser- 
vice of  said  notice  upon  all  the  occupants  of  such  lands,  and  upon  all 
the  owners  thereof  fo?1,  upon  all  the  owners  thereof  who  arj  known  and 
are  residents  of  this  state),  at  least  six  days  previous  to  the  day  fixed  for 
such  meeting  (if  any  owners  are  unknown  or  non-resident,  say:  and 
upon  due  proof  of  the  service  of  said  notice  by  the  publication  thereof 
in  the ,  a  weekly  newspaper  published  at ,  being  the  news- 
paper published  nearest  said  land,  once  in  each  week  for  six  successive 
weeks  next  before  the  day  of  said  meeting),  and  that,  having  so  met,  we 
located  and  established  a  school  house  site  (or,  an  addition  to  a  school 
house  site)  for  said  school  district  number ,  comprising  the  fol- 
lowing tract  or  parcel  of  land,  described  according  to  an  accurate  sur- 
vey thereof  caused  by  us  to  be  made,  to  wit:  (Here  describe  the  lands 
taken,  according  to  the  survey  of  the  same.) 

And  we  further  certify  that  we  did  (or  if  any  adjournment  is  made, 
my:  And  we  further  certify  that  before  agreeing  upon  our  award  in 
the  premises,  we,  in  our  discretion,  did  adjourn  for  further  action  in 

that  behalf,  unto  the day  of ,  18 — ,  at o'clock  in  the 

noon,  at ,  of  which  adjournment,  when  made,  public  notice  was 

duly  given.  And  having  duly  met  at  the  adjourned  time  and  place,  we 
did)  then  and  there  fix  and  award  the  compensation  to  be  made  to  the 
respective  owners  for  said  lands  so  taken,  including  all  damages  re- 
spectively sustained  by  such  owners  by  reason  of  such  taking  of  said 
lands  as  follows,  to  wit: 

To  A.  B.  on  (describe  lands)  we  have  awarded  as  compensation  for  the 
land  so  taken  belonging  to  him,  the  sum  of dollars,  and  as  dam- 
ages consequent  upon  such  taking  the  sum  of dollars. 

To  C.  D.  (in  like  manner). 

The  owner  of  (describe  land)  being  unknown  to  us,  we  have  awarded 
to  such  unknown  owner  as  compensation  for  the  land,  etc.  (proceed  as 
above). 

Given  under  our  hands  this day  of ,  18 — . 

Town  Board. 

Note.— The  above  certificate  must  be  made  and  signed  in  duplicate  within  ten 
days  after  the  location  of  the  site,  etc.  One  duplicate  to  be  delivered  to  the  occupant 
or  owner  of  the  lands  so  taken,  if  known,  and  a  resident  of  the  stale,  and  the  other, 
together  with  the  proofs  of  publication  or  service  of  notice  and  the  survey,  to  the 
clerk  of  the  district. 
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be  recorded  in  the  office  of  the  register  of  deeds  of  the  proper 
county:  provided,  that  said  board  may,  in  their  discretion, 
before  agreeing  upon  their  award,  adjourn  from  time  to  time, 
not  exceeding  in  all  ten  days. 

Sec.  480.  The  sum  of  money  so  awarded  by  said  board  shall  Money  award- 
be  paid  to  the  owner  of  the  land  upon  which  such  site  or  ow^er.  paul 
addition  is  located,  or  in  case  the  owner  is  a  non-resident  or  Money  of  non- 
unknown,  or  refuses  to  accept  the  money,  it  shall  be  deposited  JJose6 refusing 
with  the  treasurer  of  the  district  to  the  order  of  the  owner  of  it,  to  be  depos- 
said  land;  said  district  shall  not  occupy  said  land  without  the  tr!c\  Treasurer." 
consent  of  the  owner  thereof,  until  such  money  shall  be  paid, 
tendered  or  deposited  as  aforesaid. 

Sec.  481.  Any  person  aggrieved  by  the  decision  of  the  town    £egS?° J   bs~ 
board,  in  the  award  of  damages  or  otherwise,  may,  within  fwardof  board 
twenty  days  after  filing  their  duplicate  certificate  with  the  Srcuitcourt. t0 
clerk  of  such  district,  appeal  therefrom  to  the  circuit  court    Appeal,  how 
of  any  county  in  which  such  site  or  addition  or  any  part  made- 
thereof  is  situated,  by  filing  with  such  clerk  a  notice  of  appeal, 
specifying  all  the  grounds  of  his  appeal,  and  paying  to  such 
clerk  one  dollar  for  state  tax  and  one  dollar  for  making  return 
thereto.     Within  twenty  days  thereafter,  such  district  clerk 
shall  deliver  to  the  clerk  of  said  circuit  court  a  certified  copy 
of  such  certificate,  together  with  such  notice  of  appeal,  with 
the  date  of  service  thereof  indorsed  thereon,  and  pay  to  him 
one  dollar  state  tax;  and  thereupon  the  clerk  of  said  court 
shall  enter  an  action  in  his  court  record,  in  which  the  said 
appellant  shall  be  plaintiff  and  the  school  district  defendant. 
The  issues  in  said  action  shall  be  the  legality  of  all  the  pro- 
ceedings taken  by  the  school  district  and  town  board  in  taking 
the  lands  of  the   plaintiff  for  such   school  site   or  addition 
thereto,  which  are  set  forth  in  the  notice  of  appeal  as  grounds 
therefor,  and  the  amount  of  compensation  and  damages  to 
which  he  is  entitled  therefor.     Such  issues  shall  be  tried  with-  trJc°w  issucs 
out  further  pleadings,  as  other  issues  of  fact  are  tried,  and 
judgment  thereon  be  rendered  and  enforced  as  in  other  per- 
sonal actions  in  such  court:  provided,  that  when  the  legality 
of  the  proceedings  is  not  made  an  issue,  oris  sustained,  and  the 
plaintiff  does  not  recover  a  larger  sum  for  damages  than  was 
awarded  to  him,  he  shall  not  recover,  but  shall  pay  costs. 

Sec.  482.  No  school  house  site  shall  contain  more  than  one  ]a„  ^^cLui- 
acre,  unless  with  the  consent  of  the  owner  of  the  land  taken  house  site. 
therefor.  All  lands  so  taken  against  the  will  of  the  owner, 
when  it  shall  cease  to  be  used  as  a  school  house  site  or  addi- 
tion, shall  revert  to  the  original  owner,  his  heirs  or  assigns; 
and  no  lands  shall  be  so  taken  that  may  not  be  taken  for 
highway  purposes,  without  the  consent  of  the  owner  thereof. 

Sec.  483.  If  such  application  be  made  by  a  joint  district,  it  b  ^^/VfJ1. 
shall  be  made  to  the  town  boards  of  the  several  towns  in  tnct,how  made, 
which  such  district  is  situated,  and  such  town  boards  shall 
act  together  as  one  board  in  all  proceedings  as  hereinbefore 
prescribed. 

Sec.  484.  Whenever  any  school  district  shall  locate  a  site    when  site  io- 

fo-I1^  J       ,        -,  -.    ,  .    «      ,  cated  on  lands 

r  a  school  house  upon  any  land  owned  by  an  lnlant,  or  m  0t  infants,  cir- 

which  an  infant  has  an  interest,  the  circuit  or  county  court  aSthSe  pa? 

of  the  county  in  which  the  land  is  situated  may,  upon  appli-  ent  or  guardian 
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to   execute  cation  of  the  parent  or  guardian  of  such  infant,  authorize 

lease.  sweih  parent  or  guardian  to  execute  a  perpetual  lease  of  such 

when  land  site,  not  exceeding  one  acre  in  quantity;  and  when  any  such 

held  by  trustee.  knd  ig  held  ^  trugt  for  an  infim^  his  trustee  may  in  like 

manner  apply  for  authority  to  make  such  perpetual  lease, 
in^ssee^nter-  ^U  such  leases  shall  vest  in  the  lessee  the  interest  of  such 
est  of  infant,     infant  and  of  his  trustee  in  such  land,  so  long  as  the  same  is 
Authority  to  occupied  for  school  purposes.     Such  authority  shall  not  he 
granted. W  h  e  n  granted  unless  it  shall  be  made  to  appear  satisfactorily  to  said 
court  that  the  premises  are  needed  for  school  purposes,  that 
the  said  school  district  is  willing  to  pay  therefor  a  considera- 
tion deemed  adequate  by  the  court,  and  that  the  interest  of 
such  infant  will  not  be  prejudiced  by  reason  of  said  lease;  and 
before  making  such  order  the  court  shall  require  the  person 
authorized  to  make  such  lease  to  give  a  bond  to  account  for 
and  pay  over  the  consideration  received  therefor,  as  in  cases 
provided  by  law  for  the  sale  of  lands  of  minors. 

LIBRARIES. 

Joint  libra-      Sec.  486.  The  legal  voters  of  any  two  or  more  adjoining 
nes,  how  form-  sci100}  districts  may,  with  the  approval  of  the  town  board, 
unite  their  libraries  and  library  money  and  may  purchase  a 
joint  library  or  additions  thereto  for  such  districts,  to  be  se- 
lected by  the  district  boards  thereof  or  by  such  person  as 
they  shall  designate,  and  to  be  under  charge  of  librarians 
Actions  for,  to  be  appointed  by  such  district  boards.     Every  such  joint 
how  brought.    ii^rary  an(j  its  appurtenances  shall  be  vested  in,  and  all  ac- 
tions relating  thereto  shall  be  brought  in  the  names  of  all 
How  .]  q  i  n  t  the  districts  owning  such  joint  library.     In  case  such  dis- 
lftrary  divided,  tricts  shall  desire  to  divide  any  such  joint  library,  such  divi- 
sion shall  be  made  by  the  directors  of  the  districts  owning 
the  same,  or  by  the  town  supervisors,  if  such  directors  can- 
District  may  not  agree;  and  any  school  district  may  donate  and  sell  any 


to  fowVn!  D0°k  or  books^  belonging  to  the  district  library,  to  the  town 


sell  or 

town . 

in  which  it  is  situated,  to  form  a  part  of  the  town  library. 

COLLECTION"  OF   JUDGMENTS   AGAINST   SCHOOL   DISTRICTS. 

%ecu  t  i  o  n      Sec.  487.  No  execution  shall  issue  on  any  judgment  against 

w?e?todiBBue.t<  a  scno°l  district,  except  upon  leave  of  the  court  upon  motion, 

after  the  failure  of  the  remedies  provided  in  these  statutes. 

Transcript  of      Sec.  488.  Whenever  a  final  judgment  shall  be  obtained 

b"dgri?eed"  wit?  against  any  school  district,  the  judgment  creditor,  his  assignee 

town  cicrk.       or  attorney,  may  file  with  the  town  clerk  a  certified  transcript 

of  such  judgment  or  of  the  docket  thereof,  together  with  his 

affidavit  showing  the  amount  due  thereon  and  all  payments, 

if  any,  and  that  the  judgment  has  not  been  appealed  from  or 

removed  to  another  court,  or  if  so  appealed  or  removed,  has 

Town  clerk  been  affirmed;  and  thereupon  the  town  clerk  shall  assess  the 

iTouVt^Tf  amount  thereof,  with  interest  from  the  date  of  its  rendition 

judgment.        to  the  time  when  the  warrant  for  the  collection  thereof  will 

expire,  upon  the  taxable  property  of  such  district,  placing  the 

To  be  collect-  same  in  a  separate  column  on  the  next  tax  roll;  and  the  same 

edas  town  tax-  g^ ali  be  collected  and  returned  as  town  taxes  are,  and  paid  to 

Judgment  the  party  entitled  thereto.     In  case  of  a  judgment  against  a 
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joint  district,  a  transcript  and  affidavit  as  aforesaid,  shall  be  against  joint 
tiled  with  the  clerk  of  each  town  in  which  any  part  of  the  collected.  °W 
district  is  situated,  and  the  town  clerk  in  each  town  shall 
assess  on  the  taxable  property  of  the  part  of  such  district  sit- 
uated in  his  town,  the  same  proportion  of  the  whole  amount, 
with  interest  as  aforesaid,  as  is  assessed  on  such  part  for  the 
other  district  taxes  in  such  year.  Such  proportion  may  be 
ascertained  by  the  certificate  of  the  district  clerk,  or  the  cer- 
tificate of  the  several  town  clerks  interested  to  each  other, 
showing  the  amount  of  other  district  taxes  certified  by  the 
district  clerk  to  each  town  clerk.  Whenever  for  any  cause, 
the  amount  which  ought  to  be  assessed  on  any  such  district 
or  part  of  district,  as  above  provided,  shall  not  be  so  assessed 
in  the  next  tax  roll  after  the  filing  of  such  transcript  and  affi- 
davit, the  town  clerk  shall  assess  the  same  on  the  next  or  any 
subsequent  tax  roll  within  two  years  thereafter. 

Sec.  489.  Whenever  an  appeal  shall  be  taken  from  any  frSj-^fg^tJ 
judgment  against  a  district,  and  a  transcript  thereof  and  affi-  director  to  me 
davit  shall  have  been  filed,  as  above  provided,  the  director  JpJe2l.flcate  of 
may  file  a  certificate  of  such  appeal  with  the  town  clerk;  and 
thereupon  he  shall  suspend  the  assessment  of  such  judgment, 
until  the  determination  of  such  appeal.     If  such  judgment  be 
thereafter  affirmed,  on  proof  thereof  by  certificate  of  the  clerk 
of  the  appellate  court,  the  town  clerk  shall  assess  the  same, 
with  interest,  in  the  next  tax  roll. 

FREE  HIGH   SCHOOLS. 

Sec.  490.  Any  town  or  incorporated  village   or  city  or    ^roee  high 
school  district,  which  contains  within  its  limits  an  incorpo-  established. 
rated  village,  or  which  has  a  graded  school  of  not  less  than 
two  departments,  with  not  less  than  twenty-five  pupils  pre- 
pared to  begin  a  high  school  course,  may  establish  and  main- 
tain not  exceeding  two  high  schools,  in  the  manner  and  with 
the  privileges  herein  provided.     The  question  of  establishing   How  question 
such  schools  may  be  submitted  by  the  town,  school  district,  Emitted. 
or  village  board,  or  common  council,  at  any  annual  or  duly  t^a^lS?!? 
called  special  meeting,  or  election,  upon  written  resolution  (1)  is<9. 
therefor,  proposed  for  adoption:  provided,  notice  (2)  of  such 
purpose,  embodying  such  resolution,  be  given  in  the  manner 

(1)  Form  of  Resolution  Proposing  Establishment  of  a  High  School. 

In  order  that  the  question  of  establishing  and  maintaining  a  high 

school  in  the  town  of ,  may  be  submitted  to  the  electors  thereof 

for  determination,  the  following  resolution  therefor  is  hereby  proposed 
for  adoption : 

Resolved,  by  the  town  board  of  the  town  of ,  that  a  high  school  be 

established  and  maintained  in  said  town. 

The  town  clerk  is  directed  to  give  notice  that  said  resolution  will  be 
submitted  to  a  vote  at  the  annual  town  meeting  (or,  general  election) 

to  be  held  in  said  town  on  the day  of ,  18—  (or,  at  a  special 

town  meeting  or  election  to  be  held  on  the day  of ,  18—, 

which  the  town  clerk  is  hereby  required  to  call  upon  due  notice). 

Dated  this day  of ,  18—.  {Signatures  of  Board.) 

(2)  Form  of  Notice  that  Foregoing  Resolution  will  be  Submitted  to  Vote. 

Notice  is  hereby  given  to  the  electors  of  the  town  of ,  in  the 

county  of  ,  that  at  a  special  election  which  is  hereby  called  {or  at 

the  annual  town  meeting  or  general  election)  to  be  held  in  said  town 
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provided  for  notifying  a  special  district  meeting,  town  meet- 
taken.1  °'  howing1  or  charter  election.  The  vote  shall  be  taken  by  ballot, 
and  canvassed  according  to  the  statutes  for  conducting 
elections  in  such  municipality,  those  ballots  in  favor,  being 
written  or  printed  "For  high  schools;1'  those  opposed, 
"Against  high  school."  If  the  resolutions  be  adopted,  such 
towns,  school  districts,  village  or  city,  shall  constitute  a  high 
school  district.  But  no  city,  incorporated  village  or  school 
district  in  which  a  high  school  heretofore  established  has 
been  reported,  recognized  and  aided  as  a  free  high  school, 
shall  be  required  to  take  any  vote  on  the  resolution  provided 
for  in  this  section,  but  may  continue  to  report  and  to  receive 
aid  on  due  compliance  with  the  law  in  other  respects. 
Towns  m  ay  Sec.  491.  Two  or  more  adjoining  towns  may  unite  in  estab- 
lishing!1 s  a  "  lishing  and  maintaining  any  such  high  school.  The  resolu- 
tion (1)  proposing  the  same  shall  be  approved  and  submitted, 
and  the  notice  (2)  of  election  signed  by  at  least  two  super- 
visors of  each  town,  and  the  election  shall  be  notified  and 
conducted  in  each  town  as  provided  in  the  preceding  section. 
Such  resolution  shall  not  be  adopted  unless  a  majority  of  the 
votes  cast  in  each  town  be  in  favor  thereof.  The  votes  shall 
be  canvassed  at  the  first  election  and  all  subsequent  elections 
in  the  several  towns,  as  at  town  meetings;  and  the  super- 
visors of  the  several  towns  proposing  to  unite  shall,  within 
one  week  after  such  elections,  meet  and  canvass  the  votes 

on  the day  of ,  18 — ,  The  following  resolution  will  be  sub- 
mitted to  the  vote  of  said  electors: 

Resolved,  etc.  (as  in  the  foregoing);  and  that  at  said  election  members 
of  the  high  school  board  will  be  chosen,  to  take  their  offices  if  said 
resolution  be  adopted,  the  clerk  for  one  year,  the  treasurer  for  two 
years,  and  the  directors  for  three  years;  their  respective  terras  of  office 
beginning  with  the  annual  town  meeting. 

Dated  this day  of ,  18—. 

,  Town  Cleric. 

(1)  Form  of  Resolution  Proposing  that  Adjoining  Towns  Unite  in  Estab- 
lishing, etc.,  a  High  School. 

In  order  that  the  question  of  uniting  to  establish  and  maintain  a 
high  school  in  a  joint  high  school  district,  composed  of  the  adjoining 

towns  of and ,  in  the  county  of ,  may  be  submitted 

to  the  electors  of  said  towns  of  A.  and  B.,  severally,  for  determination, 
the  following  resolution  for  that  purpose  is  hereby  approved  and  pro- 
posed for  adoption: 

Resolved,  by  the  town  boards  of  the  adjoining  towns  of and , 

in  the  county  of ,  acting  together,  that  said  towns  unite  in  estab- 
lishing and  maintaining  a  high  school  in  a  joint  high  school  district  to 
be  composed  of  both  of  said  towns. 

(2)  Form  of  Notice  Submitting  above  Resolution  to  Vote. 

Notice  is  hereby  given  to  the  electors  of  the  towns  of and 

-,  in  the  county  of ,  that  at  a  special  election  which  is 


hereby  called  (or,  at  the  annual  town  meeting  or  general  election)  to 

be  held  in  said  towns  on  the day  of ,  18 —  the  following 

resolution,  which  has  been  duly  approved  by  us,  will  be  submitted  to 
the  vole  of  said  electors: 

Resolved,  etc.  (as  in  the  preceding  form);  and  that  at  said  election 
members  of  the  high  school  board  wiil  be  chosen,  etc.  (as  in  form  2 
under  section  490.)  (Signatures  of  Supervisors.) 

Dated  this day  of ,  18-. 
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and  certify  (1)  the  result  to  th?  town  clerk  of  each  town.  If 
such  resolution  be  adopted,  the  several  towns  so  voting-  to 
unite  shall  constitute  a  joint  high  school  district. 

Sec.  492.  The   officers   of  each   such   district   shall   be   a    oncers. 
director,  treasurer  and  clerk,  whose  term  of  office  shall  be 
each  three  years,  beginning  with  the  annual  town  meeting, 
and  until  his  successor  shall  have  been  chosen  or  appointed: 
provided,  that  at  the  first  election  the  clerk  shall  be  chosen    Terms    of 
for  one  year,  the  treasurer  for  two  years,  and  the  director  for  offico' 
three  years,  and  all  of  said  officers  may  be  chosen  first  at  the 
same  election  at  which  the  question  of  establishing  a  high 
school  is  submitted,  to  take  their  offices,  if  the  resolution 
therefor  be  adopted.     Thereafter  such  officers  shall  be  elected 
at  the  annual  town  meeting  or  charter  election.     The  votes    _As  amended 
cast  shall  be  canvassed,  and  the  results  declared  and  certified,  1879.  ap'  ~  °' 
as  provided  in  the  preceding  sections;     *     *     *     and  in  all    what  to  con- 
districts  maintaining  a  graded  school  of  not  less  than  twode-  hign^schooi 
partments  which  now  constitute  free  high  school  districts,  districts. 
or  which  shall  hereafter  adopt  said  resolution,  the  district 
board  in  each  such  district  shall  be  the  high  school  board; 
and  the  district  treasurer  shall  be  the  treasurer  of  the  high 
school  district. 

Sec.  495.  The  high  school  board  shall,  annually,  on  or    High   school 
before  the  second  Monday  in  September,  meet  and  determine  tax' 
the  amount  necessary  to  be  raised  by  tax  for  the  support  of 
such  high  school,  and  certify  the  same  to  the  proper  town, 
city  or  village  clerk;    if  a  joint   high  school  district,  they  .How   appor- 
shall  certify  to  the  town  clerk  of  each  town  the  proportion-  to'wn?.  amoug 
ate  amount  thereof  to  be  raised  by  such  town,  such  propor- 
tion to  be  determined  according  to  the  total  valuation  of  all 
the  taxable  property  in  such  town  as  equalized  by  the  town 
boards  of  review.     Such  tax   shall  be  assessed   on  the  next    now  moneys 
tax  roll  by  such  clerk  or  other  officer  making  the  same,  and  pai 
collected  and  returned  as  other  taxes,  and  paid  to  the  high 
school  district  treasurer.     Such  moneys  shall  be  paid  out  only 
on  orders  drawn  and  countersigned  as  prescribed  in  case  of 
school  districts.     Any  town  which  is  a  single  high  school 
district  may,  by  resolution  adopted  at  the  annual  town  meet- 

(1)  Form  of  Certified  Statement   by  Supervisors  of  Election  under. 
Section  491. 

County  of ,  \  CQ 

Town  of .    \  Sb- 

We  the  undersigned,  supervisors  of  the  towns  of  and 


in  the  county  of  ,  do  hereby  certify  that  the  following  is   a  true 

and  correct  statement  of  the  results  of  an  election  duly  held  in  the 
towns  aforesaid  on  the ■  day  of ,  18 — ,  at  which  was  sub- 
mitted the  following  resolution:  (here  incorporate  the  resolution  sub- 
mitted to  vote). 

The  whole  number  of  ballots  deposited  on  said  resolution  in  the 

town  of was  (state  number  in  writing),  of   which  ufor  high 

school  "  received ;  "  against  high  school  "  received . 

The  whole  number  of  ballots  deposited  on  said  resolution  in  the 
town  of was ,  of  which  ufor  high  school"  received,  etc.  (pro- 
ceed as  above).  (Signatures  of  Supervisors.) 

Dated  this  day  of ,  18—. 
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ing,  limit  the  amount  to  be  raised  for  high,  school  purposes  in 
such  town,  during  such  year.  In  case  of  a  joint  high  school 
district,  the  town  boards  of  the  several  towns  embraced  may, 
by  a  joint  resolution  adopted  by  all  such  town  boards  before 
the  first  day  of  July,  likewise  limit  the  amount  to  be  raised 
in  such  district. 


APPEALS. 

det£Fon]offdiS      ^ec.  497.  Any  person  conceiving  himself  aggrieved  by  any 

triet  meeting  or  decision  made  by  any  school  district  meeting,  or  by  any  town 

town  board.      board,  in  forming  or  altering,  or  in  refusing  to  form  or  alter, 

12  w^' 685'       any  school  district,  or  by  any  other  thing  done  by  any  officer 

or  board  under  the  provisions  of  this  chapter,  may  appeal  to 

the  state  superintendent.     Such  appeal  shall  be  taken  and 

heard  in  the  manner  prescribed  by  him,  and  he  shall  make 

and  file  his  decision  thereon  within  thirty  days  after  the  hear- 

^  Decision  op- ing  thereof  is  closed.     The  decision  appealed  from  shall  be 

versed. natllie  operative  until  the  same  shall  be  reversed;  and  no  decision  on 

appeal  to  said  superintendent  made  by  him  after  the  lapse  of 

thirty  days  from  the  time  the  hearing  thereof  is  closed,  shall 

be  effectual. 


MISCELLANEOUS. 

Liability  of  Sec.  499.  Every  town  clerk  who  shall  neglect  or  refuse  to 
^egiect^c*  re- make  and  deliver  to  the  county  superintendent  his  annual 
port.  report  as  required  in  this  chapter,  within  the  time  limited 

therefor,  shall  be  liable  on  his  official  bond  to  pay  the  town 
the  amount  which  such  town  or  any  school  district  therein 
shall  lose  by  such  neglect  or  refusal  with  interest  thereon; 
county  sn-  and  every  county  superintendent  who  shall  neglect  or  refuse 
"iSityfornVg-  to  make  the  report  required  of  him  by  this  chapter,  to  the 
iect  to  report.0  state  superintendent,  shall  be  liable  to  pay  to  each  town  the 
amount  which  such  town  or  any  school  district  therein  shall 
lose  by  such  neglect  or  refusal  with  interest  thereon,  to  be 
recovered  in  either  case  in  an  action  prosecuted  by  the  town 
treasurer  in  the  name  of  the  town.     All  money  collected  or 
received  by  any  town  treasurer,  under  the  provisions  of  this 
section,  shall  be  apportioned  and  distributed  to  the  school 
districts  entitled  thereto,  in  the  same  manner  that  the  money 
lost  by  any  such  neglect  or  refusal  would  have  been  appor- 
tioned and  distributed. 
Penalties  for      Sec.  500.  Every  taxable  inhabitant  receiving  the  notice 
neglect oi  uty.  mentione(i  |n  sections  four  hundred  and  thirteen  and  four 
hundred  and  fifteen,  and  every  chairman  of  the  first  district 
meeting  in  any  district,  who  shall  willfully  neglect  or  refuse 
to  perform  the  duties  enjoined  upon  him  by  this  chapter, 
shall  respectively  forfeit  the  sum  of  five  dollars. 

Forfeiture  for  Sec.  504.  In  case  the  town  board,  or  any  other  officer,  shall 
violation  of  de-  nep;lect  or  refuse  to  carry  into  effect  any  decision  of  the  state 

cis-ion  of  state        »     .    .        ,       ,  ,         J  ,   ,/  ,,     .  ,  .  .. 

superintend-  superintendent,  made  upon  an  appeal  trom  their  or  his  action 
eut  or  refusal  to  act,  each  supervisor  or  other  officer  thus  refus- 
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ing  or  neglecting  shall  forfeit  the  sum  of  fifty  dollars;  and 
every  town  clerk  who  shall  so  neglect  or  refuse  shall  also  be 
liable  to  removal  by  the  town  board,  upon  proper  notice 
thereof. 

Sec.  503.  Each  school  district  clerk  and  each  town  clerk  or  ce^sist^  s^; 
secretary  of  a  town  board  of  directors,  may  subscribe  annu-  scribe  for  Jour- 
ally  for  one  copy  of  the  Wisconsin  Journal  of  Education,  to  gjjj*  Educa" 
be  paid  for  by  the  district  or  town  respectively,  out  of  the 
school  money. 

Sec.  513.  Every  woman  of  twenty-one  years  of  age,  and  b  J °™eenc  ™J 
upwards,  may  be  elected  or  appointed  as  director,  treasurer  school  officers. 
or  clerk  of  a  school  district;  director  or  secretary  of  a  town 
board,  under  the  township  system;   member  of  a  board  of 
education  in  cities;  or  county  superintendent. 

township  system:  oe  school  government. 

Sec.  516.  Every  town  which  is  now  or  may  hereafter  be  or-  onE ™^tr\°t  w  n 
ganized  in  this  state  is  hereby  declared  and  constituted  one 
school  district,  for  all  the  purposes  in  this  chapter  herein- 
after prescribed,  and  the  several  school  districts  and  parts  of 
joint  districts,  which  are  now  or  may  hereafter  be  established 
iu  the  several  organized  towns,  shall  be  styled  and  known  sub-districts, 
as  sub-districts,  whenever  such  town  shall  have  voted  there- 
for, as  provided  in  section  five  hundred  and  fifty-two. 

Sec.  534.  It  shall  be  the  duty  of  the  secretary,  at  least  five  j£?§0B,£;£ 
days  before  the  annual  town  meeting  or  election,  each  year,  eys  received 
to  make  to  the  board  of  supervisors  of  the  town  a  written  and  dlsbursed- 
statement,  showing  the  receipts  of  money  for  school  pur- 
poses from  all  sources  and  the  disbursements  of  the  same, 
during  the  year  ending  on  the  third  Monday  of  March,  in 
which  statement  shall  be  given  under  separate  heads: 

1.  The  amount  in  the  treasury  at  the  beginning  of  the 
year. 

2.  Amount  received  from  the  state  fund. 

3.  Amount  collected  by  town  treasurer. 

4.  Amount  received  from  all  other  sources. 

5.  The  manner  in  which  such  sums  have  been  expended, 
specifying  the  amount  paid  under  each  head  of  expenditure. 

6.  Amount  remaining  in  the  treasury. 

7.  Amount  of  indebtedness  of  the  township  district,  and 
when  and  how  payable. 

The  secretary  shall  accompany  the  above  statement  with  mat^hoV811" 
estimates  of  the  board  of  the  amount  necessary  for  the  sup- 
port of  schools  during  the  ensuing  year,  specifying  the  sums 
needed,  under  the  following  heads: 

1.  Amount  for  teachers1  wages. 

2.  Amount  for  school  house  sites,  and  for  building,  hiring 
or  purchasing  school  houses. 

3.  Amount  for  fuel. 

4.  Amount  for  incidental  expenses,  including  repairs,  maps, 
globes,  charts,  and  for  all  needful  school  room  appurtenances. 
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5.  An  amount  not  to  exceed  one  hundred  dollars  to  pur- 
chase library  books. 
andtesttfn^teento      Sec.  535. "it  shall  be  the  duty  of  the  tawn  board  of  each 
be  submitted  to  town  in  the  state  to  present  the  statements  and  estimates 
electors.  above  mentioned  to  the  electors  of  the  town  at  the  annual 

town  meeting  or  election,  and  the  items  of  said  estimates 
shall  be  passed  upon  separately  by  a  vote  of  the  electors 
present;  but  upon  motion  they  may  be  increased  or  dimin- 
ished; and  if  for  any  reason  money  for  the  support  of  schools 
shall  not  be  voted  at  the  annual  town  meeting,  or  a  sufficient 
amount  shall  not  then  be  voted,  the  supervisors  shall  present 
the  estimates  before  mentioned  to  the  electors,  at  the  general 
election,  in  the  fall,  for  a  vote  thereon. 


MsSTmone*!        ^EC'  538>    Tlie  t0Wn  C^rk   Sna11  a3?3SS  a11  SumS  Voted  at  tlie 

for  school  pur-  annual  town  meeting  or  at  the  general  election,  for  the  sup- 
poses. p0rj.  0£  school8,  upon  the  real  and  personal  property  of  the 
town  as  found  in  the  assessment  roll  for  the  year,  in  which 
said  money  is  voted,  and  the  sums  so  assessed  shall  in  all 
respects  be  collected  or  returned  delinquent  like  other  taxes, 
and  when  collected,  the  money  shall  be  held,  by  the  treas- 
urer, and  be  by  him  paid  out  on  the  order  of  the  president 
and  secretary  of  said  board. 
faif  fo  °vote  ^E0,  ^'  ^  ^or  any  reason  the  electors  of  a  town  shall  fail 
h  money,  to  vote  an  amount  of  money  sufficient  to  maintain  a  school 
in  each  sub-district  for  the  term  of  five  months,  during 
the  year  ensuing,  the  secretary  shall,  on  or  before  the 
fourth  Monday  of  November  of  the  year  in  which  the  elect- 
ors shall  fail  to  vote  as  aforesaid,  certify  to  the  town  clerk  the 
amount  estimated  by  the  board  of  directors,  necessary  for 
teachers'  wages,  fuel,  repair  of  school  houses  and  incidental 
expenses,  and  the  town  clerk  shall  assess  the  aggregate  sum 
thus  certified,  upon  all  the  taxable  property  of  the  town,  in 
the  assessment  roll  for  that  year,  and  the  town  treasurer  shall 
collect  the  same  as  other  taxes. 
Town  treas-      gECj.  540.  The  town  treasurer  of  each  town  shall  apply  for 

nrer  to  receive         n  «  iii  r  i  •  xn 

moneys.  and  receive  irom  the  treasurer  ol  his  county  all  money  appor- 

tioned for  common  schools  in  his  town,  and  pay  out  the  same, 
together  with  all  money  collected  or  received  by  him  for 
school  purposes,  upon  the  order  of  the  president  and  secre- 
tary of  the  town  board  of  directors. 


enou 

town   clerk   to 

assess 


*  *  #  #  *  i\i  *  *  *  *  .•:« 

trift  composed  ^EC*  ^'  When  a  sub-district  is  composed  of  parts  of  two 
of  parts  of  two  or  more  towns,  the  board  of  directors  of  the  town  in  which 
who  toGcontroi!  the  school  house  is  situated,  shall  have  the  entire  control  of 
said  sub-district,  and  shall  maintain  school  therein  as  in  other 
sub-districts;  and  the  clerk  of  such  joint  sub-districts  shall 
be  a  member  of  the  board  of  directors  of  said  town.  At  the 
annual  meeting  in  October,  the  board  of  directors  shall  cal- 
culate and  determine  the  cost  of  maintaining  the  schools  in 
said  joint  sub-district,  for  the  year  ending  at  the  close  of  the 
term,  preceding  the  meeting  of  the  board,  and  the  secretary 
shall  certify  such  amount  to  the  secretary  of  the  board  of 
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each  town,  embraced  in  part  in  such  joint  sub-district,  together 
with  the  assessed  valuation  of  said  sub-district,  and  each  part 
thereof,  as  found  in  the  assessment  roll  of  the  said  town  for 
that  year;  on  the  receipt  of  such  certificate,  the  secretary  of 
the  board  of  directors  of  each  of  said  towns  shall  draw 
an  order  on  the  treasurer  of  his  town,  in  favor  of  the  town  in 
which  the  school  house  of  said  joint  sub-district  is  situated, 
for  such  a  proportion  of  the  whole  cost  of  maintaining  said 
school  as  aforesaid,  as  the  assessed  value  of  the  property  of 
his  town,  embraced  in  said  joint  sub-district,  is  to  the  whole 
valuation  thereof;  unless  the  proportion  of  such  school  dis- 
trict taxes  to  be  assessed  in  each  such  town  shall  have  been 
ascertained,  as  provided  in  section  four  hundred  and  seventy- 
one,  in  which  case  he  shall  draw  his  order  for  such  propor- 
tion; and  said  order  shall  be  paid  out  of  any  money  in  the 
hands  of  said  treasurer,  collected  or  received  by  him  for  the 
support  of  schools  in  his  town. 

Sec.  548.  In  case  either  of  the  towns  embraced  in  part  in    Procedure, 
said  joint  sub-district  shall  not  have  adopted  the  township  SivTnoudopt8- 
system  of  school  government,  the  certificate  before  mentioned  gdstle(Jnvllshil) 
shall  be  made  to  the  clerk  of  said  sub-district,  and  it  shall  be  y 
his  duty  to  incorporate  the  proportional  sum  mentioned  in 
the  preceding  section,  in  the  returns  of  district  taxes  made  by 
him  to  tbe  town  clerk  of  the  town  not  having  adopted  such 
system,  on  the  fourth  Monday  of  November  succeeding  the 
receipt  of  said  certificate;  and  the  said  sum  shall  be  assessed 
and  collected  with  the  other  taxes  of  that  part  of  the  joint 
sub-district,  and  shall  be  paid  over  by  the  town  treasurer  col- 
lecting the  same  to  the  treasurer  of  the  town  in  which  the 
school  house  of  said  joint  sub-district  is  situated. 

Sec.  549.  When  the  school  house  of  a  joint  sub-district  is  in  such  case, 
situated  in  a  town  which  has  not  adopted  the  township  sys-  fSed!^' 
tern  of  school  government,  the  taxes  for  the  support  of 
schools  shall  be  raised,  assessed  and  collected,  as  provided  in 
this  chapter;  but  if  any  portion  of  said  joint  sub-district 
shall  be  embraced  in  a  township  which  has  adopted  the  town 
system,  then  the  proportion  of  any  district  tax,  which  should 
be  assessed  upon  the  property  of  such  part  of  said  sub-dis- 
trict, shall  be  certified  by  the  town  clerk  of  the  town  in 
which  the  school  house  of  said  joint  sub-district  is  situated, 
to  the  secretary  of  the  town  board  of  directors  of  the  town 
comprising  the  part  of  the  said  joint  sub-district  before  men- 
tioned; and  said  secretary  shall  draw  an  order  upon  the  town 
treasurer  of  his  town  in  favor  of  the  treasurer  of  the  joint 
sub-district  for  the  amount  of  tax  thus  certified;  and  the 
said  town  treasurer  shall  pay  the  same  out  of  any  money 
held  or  received  by  him  for  school  purposes. 


Sec.  551.  Whenever  the  territory  of  a  school  district  of  an    Exemptions 
incorporated  village  shall  extend  beyond  the  limits  of  such  ion^hereofT18" 
village,  the  whole  of  such  territory  shall  remain  in  such  dis- 
trict, and  form  a  part  thereof  until  detached  by  authority  of 
law;  and  such  district  and  every  village  containing  a  graded 
school  of  three  or  more  departments  shall  be  exempt  from 
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the  provisions  of  this  chapter  relating  to  the  township  sys- 
tem, except  as  hereinafter  provided. 
PhTp0tes^t°eWm;  Sec-  552-  Tne  leSal  voters  of  any  town  in  the  state  may 
bow  taken.  '  at  any  annual  town  meeting,  or  at  any  general  election,  vote 
upon  the  question  of  township  school  government.  Such 
voting  shall  be  by  ballot,  and  the  ballots  used  shall  have 
written  or  printed  thereon  the  words,  "Township  school 
government,  Yes;1'  or  the  words,  "Township  school  govern- 
ment, No."  A  separate  box  shall  be  provided  for  the  recep- 
tion of  said  ballots,  and  the  votes  cast  shall  be  counted, 
canvassed  and  a  record  thereof  made,  as  in  case  of  other 
votes  cast  at  such  election;  and  if  it  shall  appear  that  a 
majority  of  the  ballots  cast  have  written  thereon  the  words, 
u  Township  school  government,  Yes,"  then  the  provisions  of 
this  chapter,  providing  for  the  township  system,  shall  imme- 
diately become  operative  in  such  town;  otherwise  they  shall 
have  no  force  or  effect  therein.  No  vote  shall  be  taken  on 
the  question  of  township  school  government  in  pursuance  of 
this  chapter  unless  notice  thereof  shall  be  given  as  herein- 
after provided.  The  town  clerk  of  any  town,  upon  the  peti- 
tion (1)  in  writing  of  any  ten  electors  of  said  town,  shall 
publish,  by  posting  in  three  of  the  most  public  places  in  said 
town,  a  notice  (2)  in  writing '  that  the  question  of  township 
school  government  will  be  submitted  to  the  electors  of  said 
town  at  the  ensuing  annual  town  meeting  or  general  elec- 
tion. Such  notice  shall  be  so  published  and  posted  at  least 
ten  days  before  the  holding  of  any  such  town  meeting  or 
election;  and  any  town  having  adopted  the  township  school 
government,  according  to  the  provisions  of  this  chapter,  may 
abolish  the  same  at  any  town  meeting  or  general  election,  in 
the  same  manner  as  provided  for  its  adoption  in  this  section; 
but  when  the  system  of  township  school  government  shall 
be  adopted,  it  shall  continue  in  force  two  years  from  the  date 
of  its  adoption,  before  the  question  of  abolishing  it  shall  be 
acted  upon. 
*        *        *        *        *        *        *        *        *        *        * 

Provisions      Sec.  553.  Whenever    any  school    district  in    any  town, 
Sg  foansf aish*  adopting  the  township  system,  shall  be  indebted  at  the  time 

(1)  Form  of  Petition. 

To  M.  8.,  Town  Clerk: 

The  undersigned  electors  of  the  town  of hereby  petition  that 

the  question  of  township  school  government  in  said  town  may  be  sub- 
mitted to  the  electors  thereof,  at  the  ensuing  annual  town  meeting  (or, 
general  election). 

Dated  this day  of ,  18—.  , 


(2)  Form  of  Notice  to  be  given  oy  Town  Clerk. 

Notice  is  hereby  given  that  at  the  annual  town  meeting  (or,  general 

election),  to  be  heldln  said  town  of ,  on  the day  of , 

18 — ,  the  question  of  township  school  government  in  said  town  will  be 
submitted  to  the  electors  thereof,  a  petition  therefor  having  been  pre- 
sented to  me,  signed  by  ten  electors  of  said  town. 

Dated  this of ,  18—. ,  Town  Clerk. 
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of  such  adoption  upon  a  loan  from  the  state,  or  otherwise, 
such  district  shall  remain  liable  for  the  payment  of  such 
indebtedness,  and  no  alteration  of  the  boundaries  of  such 
district  as  a  sub-district  in  such  town  shall  ever  be  made  un- 
til such  debt  is  fully  paid,  except  as  provided  in  section  two 
hundred  and  sixty-three.  The  clerk  of  such  sub-district  shall 
annually  certify  to  the  town  clerk  the  sum  necessary  to  be 
raised  as  taxes  in  such  sub-district  for  the  payment  of  such 
indebtedness,  with  the  interest  thereon  in  the  same  manner 
and  with  like  effect,  as  the  clerk  of  such  district  was  required 
bylaw  to  certify  the  same,  and  the  town  clerk  shall  extend 
the  amount  of  such  taxes  upon  the  tax  roll,  upon  the  taxa- 
ble property  of  such  sub-district,  in  like  manner  as  if  the 
same  had  been  certified  by  the  clerk  of  such  district,  and  the 
sameshall  be  collected  b}T  the  town  treasurer  and  be  applied 
by  him  exclusively  to  the  payment  of  such  debt. 

OF  THE  DISTRIBUTION"   OF  THE   SCHOOL   FUND   INCOME. 
(Chapter  XXVIII,  R.  S.  1878.) 

Sec.  554.    The  school    fund    income    which    shall    have  4  f ^  s"pf*' 
been  received  up  to  and  including  the  first  day  of  June,  shall  app  o^ i  o  n 
be  apportioned  by  the  state  superintendent  between  the  tenth  JJ^1  fund  in 
and  fifteenth  days  of  June,  in  each  year.     Such  apportion-    how  done, 
ment  shall  be  made  among  the  several  counties  and  the  sev- 
eral towns,  specially  incorporated  villages  and  cities  in  each 
county,  according  to  the  number  of  children  in  each  over  the 
age  of  four  and  under  the  age  of  twenty  years,  as  shown  by 
the  reports  made  to  the  state  superintendent  during  the  year 
preceding;  but  no  apportionment  shall  be  made  to  any  town, 
village  or  city  which  shall  have  failed  to  raise  by  tax  during 
the  preceding  year  for  the  support  of  common  schools  therein 
a  sum  equal  to  one-half  the  amount  of  its  share  from  the 
school  fund  income,  unless  the  town  or  village  board  or  com- 
mon council  of  such  city  so  failing  shall  have  transferred,  as 
they  are  hereby  authorized  to  do,  from  the  general  fund  to 
the  school  fund  of  the  town,  village  or  city,  for  such  purpose, 
the  amount  of  deficit  in  such  school  tax,  and  the  town,  vil- 
lage or  city  clerk  shall  have  filed  with  the  state  superintend- 
ent his  certificate  (1)  showing  such  transfer  to  the  school 

(1)  Form  of  Town  Clerk's  Certificate  under  Section  554. 
To  the  State  Superintendent: 

County  of ,  ) 

Town  of .S 

I  hereby  certify  that  the  town  of ,  in  said  county,  raised  by 

tax,  during  the  year  preceding  the  date  hereof,  the  sum  of dol- 
lars for  the  support  of  common  schools,  being dollars  less  than 

one-half  the  amount  of  its  share  from  the  school  fund  income;  and 

that  on  the day  of ,  18 — ,  the  town  board  thereof  duly 

transferred  from  the  general  fund  to  the  school  fund  of  said  town,  the 

sum  of dollars,  being  the  amount  of  deficit  in  said  school  tax. 

And  I  further  certify  that  I  have  apportioned  the  amounts  so  trans- 
ferred to  the  proper  districts  in  said  town,  as  follows: 

To  district  number  1,  dollars. 

To  district  number  5, dollars. 

To  joint  district  number  3, dollars. 

Dated  this day  of ,  18—. ,  Town  Cleric, 
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fund,  and  his  apportionment  thereof  to  the  proper  school 
districts,  or  transfer  to  the  board  of  education,  before  the 
mcntalTvTeTe  tenth,  day  of  June;  and  no  apportionment  shall  be  made  to 
schools  have  any  city,  village  or  town  for  any  school  district  therein,  for 
mined011  mam"  any  year  during  which  such  district  shall  not  have  maintained 
a  common  school,  taught  by  a  qualified  teacher,  for  five 
months,  unless  the  state  superintendent  shall  be  satisfied  that 
school  was  so  taught  for  three  months,  and  the  failure  to 
maintain  it  for  the  full  five  months  was  occasioned  by  some 
extraordinary  cause  and  not  arising  from  neglect  or  intent  to 
avoid  the  legal  obligation;  nor  to  any  town,  village  or  city, 
nor  for  any  school  district,  reports  of  which  as  required  by 
law  shall  not  have  been  made  and  transmitted  during  the 
preceding  year  to  the  state  superintendent ;  nor  to  any  city 
for  any  year,  the  report  for  which  shall  not  show  that  the 
number  of  children,  between  the  ages  aforesaid  residing 
therein,  has  been  ascertained  by  an  actual  census  taken  under 
the  direction  of  the  board  of  education,  or  other  body  having 
the  government  of  common  schools  therein,  by  their  clerk  or 
persons  of  their  appointment  for  that  purpose.  Whenever  a 
certified  statement  of  the  county  clerk  of  any  county,  made 
to  the  state  superintendent,  shall  not  show  that  the  amount 
required  by  law  to  be  raised  for  school  purposes  has  been 
directed  to  be  raised  during  the  year  by  the  county  board,  the 
amount  of  the  school  fund  income  otherwise  apportionable  to 
such  county  shall  be  withheld  and  added  to  the  capital  of  th? 
school  fund. 
Apportion-  Sec.  555.  The  state  superintendent  shall  certify  the  appor- 
t?sed  t°o  secre*-  tionment  made  as  aforesaid  to  the  secretary  of  state,  and  shall 
tai-y  of  state,  immediately  give  notice  thereof  to  each  county  clerk  and 
county  treasurer,  stating  the  amount  apportioned  to  his 
county,  and  to  each  town,  village  and  city  therein.  Upon 
receiving  such  apportionment,  the  secretary  of  state  shall 
draw  his  warrant  upon  the  state  treasurer,  payable  to  the 
proper  county  treasurer,  for  the  total  amount  apportioned 
each  county. 
officer  to  be  Sec.  556.  Whenever  any  officer  shall  omit  to  make,  within 
"ru'toreport.1 "  the  time  fixed,  any  statement  or  report  required  to  be  made 
to  the  state  superintendent,  he  shall  notify  such  officer  by 
mail  or  otherwise,  of  such  omission,  but  the  failure  of  the 
state  superintendent  so  to  do  shall  in  no  manner  affect  the 
concction  of  consequences  of  such  omission.  If  at  any  time  within  two 
men1! ortlon"  years  after  an  apportionment,  in  which  any  town,  village,  city 
or  school  district  was  excluded  upon  any  ground  mentioned 
in  section  five  hundred  and  fifty-four,  satisfactory  evidence 
shall  be  filed  with  the  state  superintendent  that  such  exclu- 
sion was  due  to  some  mistake  or  omission  of  some  officer,  and 
that  such  town,  village,  city  or  school  district  was  legally 
entitled  to  have  shared  in  such  apportionment,  the  state  super- 
intendent shall  certify  such  facts,  and  the  amount  justly 
apportionable  thereto  to  the  secretary  of  state,  and  notify  the 
county  clerk  and  treasurer  of  the  proper  county  thereof.  The 
secretary  of  state  shall  draw  his  warrant  therefor,  and  the 
money  shall  be  paid  from  the  school  fund  income  for  the  use 
of  such  town,  village,  city  or  school  district,  as  if  originally 
apportioned. 


OF  COMMON  SCHOOLS.  63 

Sec.  557.  Each  county  treasurer  shall  apply  for  and  receive    county  treas- 
the  school  money  clue'to  his  county  as  soon  as  apportioned,  "Sol0 moneys 
and  shall  immediately  give  notice  in  writing  of  the  amount  due  county. 
apportioned  to  each  town,  village  and  city  in  his  county  to 
the  treasurer  and  clerk  thereof  respectively,  and  shall  pay  tie 
same  to  each  such  treasurer  on  demand,  who  shall  pay  the 
same  to  the  proper  school  treasurer,  as  provided  by  law.     If 
any  such   town,  village  or  city  treasurer  shall  not  demand 
such  money  before  the  next  receipt  of  school  money  appor- 
tioned to  such  county,  the  county  treasurer  shall  add  such 
sum  remaining  in  his  hands  to  the  money  so  next  received, 
and  distribute  the  same  therewith  and  in  the  same  proportion 
among  the  several  towns,  villages  and  cities  entitled  thereto 
in  such  county. 

•  Sec.  558.  The  town  clerk  shall  apportion  all  school  money    Tcmncierkto 
received  from  the  state,  and  also  all  raised  by  the  town,  among  eyPamongmdfi- 
the  several  districts  and  parts  of  districts  within  the  town,  in  u'icts- 
proportion  to  the  number  of  children  between  the  ages  of  four 
and  twenty  years  residing  in  each,  taking  such  number  from 
the  last  annual  reports  of  their  respective  clerks.     But  if,  or°nmatio!iCof 
after  the  date  of  such  reports,  any  district  shall  have  been  district, after  re- 
altered,  or  a  new  one  formed,  so  as  to  render  an  apportion-  proceed.0 w  t0 
ment  founded  on  such  annual  reports  unjust  between  any  dis- 
tricts, the  town  clerk  shall  ascertain  the  number  of  such  chil- 
dren by  the  best  evidence  within  his  reach.     No  money  shall 
be  apportioned  to  any  district  or  part  of  a  district  unless  the 
last  annual  report  thereof,  verified  by  the  affidavit  of   the 
district  clerk,  shall  show  that  all  school  money  received  from 
the  state  during  the  year  ending  with  the  date  of  such  report, 
has  been  applied  to  the  payment  of  the  wages  of  a  legally 
qualified  teacher,  and  that  a  school  has  been  taught  in  such 
district  by  such  a  teacher  for  at  least  five  months  during  the 
year  ending  with  the  date  of  such  report;  but  any  time  which 
such  report  shall  show  was  spent  by  such  teacher  in  attend- 
ance on  an  institute  in  the  county,  and  given  by  the  district 
board  without  deduction  from  such  teacher's  wages  therefor, 
shall  be  included  as  part  of  such  five  months. 

Sec.  559.  All  money  apportioned  by  the  town  clerk  to  any  Moneys  appor- 
district  or  part  of  a  district,  which  shall  have  remained  in  the  tl( 
hands  of  the  town  treasurer,  for  one  year  after  such  appor- 
tionment, by  reason  of  such  district  or  part  of  district  neg- 
lecting or  refusing  to  receive  the  same,  shall  be  added  to  the 
money  next  thereafter  to  be  apportioned  by  such  town  clerk 
to  the  several  districts  and  parts  of  districts  in  such  town,  and 
apportioned  therewith. 

Sec.  560.  In  reckoning  school  months,  twenty  days,  as 
specified  in  section  four  hundred  and  fifty-nine,  shall  consti- 
tute a  month,  and  one  hundred  days,  five  months. 


ceiv  e  d,  to  be 
added    to   next 

apportion- 
ment. 
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POWER  OF  COUNTY  BOARD  AS  TO  TOWNS,  ETC. 

(Chapter  XXXVI,  R.  S.  1878.) 

Comty  board,  Section  663.  The  county  board  of  supervisors  shall  con- 
ow  compose  .  g.g^.  ^  ^ie  chairman  of  each  of  the  several  towns,  and  the 
supervisor  of  each  ward,  and  part  of  ward  of  every  city,  and 
of  each  incorporated  village,  and  part  of  such  village  situated 
in  the  county;  but  if  from  sickness  or  other  cause  the  chair- 
man of  any  town  board  shall  be  unable  to  attend  any  meet- 
ing of  the  county  board,  either  of  the  other  members  of  such 
town  board,  to  be  designated  by  themselves  (and  if  they 
shall  disagree  they  shall  decide  the  same  by  lot),  shall  attend 
such  meeting  and  act  as  a  member  of  such  county  board; 
but  such  member  of  a  town  board  shall  not  be  permitted  to 
act  as  a  member  of  the  county  board  until  the  town  clerk  of 
such  town  shall  certify  (1)  to  the  county  clerk  the  name  of 
the  supervisor  so  designated  to  represent  said  town.  When 
the  county  shall  consist  of  one  town,  the  supervisors  of  such 
town  shall  constitute  the  county  board  of  supervisors  of 
such  county.  If  any  member  of  the  county  board  shall  ac- 
cept the  appointment  of  under  sheriff  or  deputy  sheriff,  or 

(1)  Form  of  Town  Clerk's  Certificate  wider  Section  6G3. 

To ,  County  Cleric  of  the  County  of : 

I,  the  undersigned,  town  clerk  of  the  town  of ,  in  said  count}', 

do  hereby  certify  that  ^  at  a  meeting  of  the  supervisors  of  said  town, 
duly  held  therein,  on  the day  of ,  18  — ,  A.  B.,  one  of  said  su- 
pervisors, was  duly  designated  to  attend  the  meeting  of  the  county 
hoard  to  be  holden  on  the day  of ,  18 — ,  and  to  act  as  a  mem- 
ber of  said  county  board  from  said  town;  C.  D.,  the  chairman  of  said 
town  being  unable,  from  sickness  (or  other  cause),  to  attend  said  meet- 
ing of  the  county  board. 

» 

Town  Cleric  of  the  Town  of . 

Dated  at on  the day  of ,  18 — . 

If  supervisors  disagree  and  the  matter  is  decided  by  lot,  say  from  ^ 
above:  0.  D.,  chairman  of  said  town,  being  unable  from  sickness  (or 
other  cause),  to  attend  the  meeting  of  the  county  board,  to  be  holden 

on  the day  of ,  18 — ,  a  meeting  of  the  supervisors  of  said 

town  was  duly  held  therein  on  the clay  of ,  18 — ,  for  the  pur- 
pose of  designating  another  member  of  said  town  board  to  attend  said 
meeting,  and  A.  B.  and  E.  F.,  the  other  supervisors,  disagreeing  upon 
the  iu  vject,  duly  decided  the  same  by  lot,  by  which  lot  the  said  E.  F. 
was  chosen  and  designated  as  the  supervisor  to  attend  said  meeting  of 
i  the  county  board  and  to  act  as  a  member  thereof  from  said  town,  in 
place  of  the  said  C.  D. 
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shall  act  as  such,  it  shall  vacate  his  office  as  member  of  such 
board. 

Sec.  670.  In  addition  to  the  general  powers  and  duties  of    Special  pow- 

the  several  county  boards  enumerated  in  the  preceding  sec-  ty  board? coun" 

ion,  the  following  special  powers  are  conferred  upon  them, 

•ubject  to  such  modifications  and  restrictions  as  the  legislature 

hall  from  time  to  time  prescribe,  to  wit: 

1.  To  set  off,  organize,  vacate  and  change  the  boundaries  of 
the  towns  in  their  respective  counties,  subject  to  the  limita- 
tions hereinafter  prescribed,  designate  and  give  names  thereto, 
fix  the  time  and  place  of  holding  the  first  town  meeting 
therein,  and  make  all  necessary  orders  for  the  preservation  of 
the  records  and  papers  of  any  town  which  may  be  vacated; 
but  no  town  shall  be  vacated  unless  a  majority  of  all  the 
members  entitled  to  seats  in  the  county  board  shall  so  decide; 
and  no  county  board,  except  in  the  counties  of  Ashland,  Bar- 
ron, Bayfield,  Burnett,  Douglas,  Juneau,  Marathon,  Oconto, 
Polk  and  Shawano,  and  except  as  provided  in  the  next  sec- 
tion, shall  set  off,  establish  or  organize  any  town,  that  at  the 
time  of  being  so  set  off  and  organized  does  not  contain  a  pop- 
ulation of  at  least  one  hundred  and  twenty-five  inhabitants, 
at  least  twenty-five  of  whom  shall  have  been  actual  electors 
of  this  state,  and  resident  within  the  territory  of  the  proposed 
new  town,  at  least  six  months  prior  to  the  time  such  organ- 
ization shall  take  effect. 

2.  To  appoint  commissioners  to  act  with  similar  commis- 
sioners duly  appointed  by  any  other  county  or  counties,  and 
authorize  them  to  lay  out  or  discontinue  any  road  extending 
through  or  into  their  own,  and  one  or  more  other  counties, 
subject  to  the  ratification  of  the  board. 

3.  To  alter,  vacate  or  discontinue  territorial  or  state  roads 
within  their  respective  counties. 

4.  To  allow  bounties  for  the  destruction  of  wolves,  lynxes 
and  wild  cats  in  their  respective  counties. 

5.  To  change  the  name  of  any  town  or  village,  or  person 
resident  in  their  respective  counties. 

6.  To  make  all  needful  rules  and  regulations  far  the  preser- 
vation of  fish  in  their  respective  counties,  and  to  prescribe 
thereby  during  what  periods  of  the  year,  in  specified  waters, 
and  by  what  means  fish  may  be  taken,  and  what  kinds,  and 
prohibit  any  catching  or  killing  otherwise;  and  for  every 
violation  of  any  such  rule  or  regulation  the  offender  shall 
forfeit  not  less  than  five  nor  more  than  twenty  dollars,  one- 
half  to  the  person  prosecuting  therefor. 

7.  To  alter  or  vacate  any  city,  town  or  village  plat,  or  any 
part  thereof,  or  any  street  or  alley  therein,  surveyed  and  re- 
corded in  any  such  county,  upon  petition  by  the  proprietor 
or  proprietors  of  any  such  city,  town  or  village,  or  any  part 
thereof,  or  lot  therein,  and  upon  such  notice  by  such  peti- 
tioner or  petitioners  as  is  required  in  vacating  town,  city  or 
village  plats  in  the  circuit  court:  provided,  that  no  city  plat, 
or  any  part  thereof,  or  any  street  or  alley  therein,  shall  be 
altered  o:  vacated  without  the  consent  of  the  common  coun- 
cil of  such  city. 
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8.  To  grant  charters  to  any  person  to  bnild  and  maintain 
toll  and  free  bridges  in  their  respective  counties,  and  to  reg- 
ulate the  tolls  thereof. 

_  9.  To  incorporate  literary,  benevolent,  charitable  and  scien- 
tific institutions. 

10.  To  grant  charters  and  confer  corporate  powers  upon 
such  persons  or  companies  as  they  may  deem  expedient,  to 
build  and  maintain  plank  or  turnpike  roads  in  their  respect- 
ive counties,  not  inconsistent  with  law,  and  to  regulate  the 
tolls  thereof. 

11.  To  grant  charters  for  ferries  to  any  person  or  corpora- 
tion, and  for  any  period  of  time  not  exceeding  ten  years,  and 
to  prescribe  rates  of  ferriage.  When  any  of  the  special 
powers  and  duties  conferred  by  this  section  upon  county 
boards  shall  be  exercised  by  the  legislature,  it  shall  be  a  re- 
striction upon  the  county  board  so  far  as  the  legislature  shall 
exercise  such  power.  All  powers  conferred  upon  county 
boards  by  this  section  shall  be  carried  into  effect  by  the  en- 
actment of  ordinances,  which  shall  be  in  the  ordinary  form  of 
laws  passed  by  the  legislature,  and  shall  commence  as  follows: 

"  The  county  board  of  supervisors  of  the  county  of 

do  ordain  as  follows: " 
Division  of      Sec.  671.  When  thirty  or  more  freeholders,  residents  of 

t0WD' any  town,  and  at  least  one-third  of  the  legal  voters  thereof, 

chAi9*ILeni879'  s^a^  Petitio'n  the  county  board  for  a  division  of  such  town,  (1) 
'  '  *  such  petitioners  shall,  at  least  twenty  days  before  the  next 
annual  town  meeting,  file  a  copy  of  such  petition  with  the 
clerk  of  such  town,  who  shall,  at  least  ten  days  before  such- 
town  meeting,  give  notice  (2)  that  the  question  of  the  divis- 
ion of  such  town  will  be  voted  upon  at  such  town  meeting, 
by  posting  notices  thereof,  showing  the  manner  in  which  it 
is  proposed  to  divide  such  town,  in  four  public  places  in  each 
proposed  subdivision  thereof.     The  vote  shall  be  by  ballot, 

(1)  Form  of  Petition  to  County  Board  for  Division  of  a  Town. 
To  the  County  Board  of County: 

The  undersigned,  thirty  freeholders,  and  constituting  at  least  one- 
third  of  the  legal  voters  of  the  town  of ,  in  said  county  of , 

hereby  petition  the  county  board  thereof  for  a  division  of  said  town, 
so  that  one  subdivision  thereof  shall  embrace  the  following  area,  de- 
scribed by  sections  and  parts  of  sections,  as  follows: ,  and 

the  other  subdivision  of  said  town  shall  embrace  the  following  area, 
described,  etc.  (as  above). 

Dated  this day  of ,  18—.  (Signatures.) 

(2)  Notice  that  Question  of  Division  will  be  Voted  Upon. 

Whereas,  thirty  for  more)  freeholders,  residents  of  the  town  of , 

in  the  county  of ,  being  at  least  one-third  of  the  legal  voters  of  said 

town,  have  petitioned  the  county  board  of  said  county  for  a  division  of 
such  town  in  manner  following,  to  wit:  One  subdivision  thereof  to 
embrace  (as  in  petition);  the  other  subdivision  of  said  town  to  em- 
brace (as  in  petition);  and  a  copy  of  said  petition  having  been  duly 

filed  with  me,  the  undersigned  town  clerk  of  said  town,  on  the 

clay  of ,  18 — ,  and  twenty  days  before  the  next  annual  town  meeting: 

Notice  is,  therefore,  hereby  given,  that  the  question  of  the  division 
of  said  town,  as  proposed  by  said  petition,  will  be  voted  upon  at  the 

annual  town  meeting  to  be  held  therein,  on  the day  of ,  18—. 

,  Town  Clerk. 

Dated  this day  of ,  18—. 
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and  those  voting  in  favor  of  the  division  shall  vote  a  ballot 
containing  the  words  "  for  division,"  and  those  voting  against 
the  division,  a  ballot  containing  the  words  "  against  divis- 
ion." The  voters  residing  in  each  of  the  proposed  subdivis- 
ions shall  vote  separately,  and  if  a  majority  of  the  votes  cast 
in  either  subdivision,  shall  be  in  favor  of  division,  the  town 
clerk  shall  certify  (1)  the  fact  to  the  county  clerk,  and  there- 
upon the  county  board  shall  have  power  to  divide  such  town 
accordingly.  But  no  town  shall  be  divided  so  as  to  consti- 
tute or  leave  any  town  of  less  than  thirty-six  sections, 
according  to  United  States  survey,  unless  each  such  town, 
after  division,  shall  have  real  estate  valued  at  the  last  preced- 
ing assessment,  at  thirty  thousand  dollars  or  more,  and 
twenty-five  qualified  voters,  resident  therein  at  the  time  of 
division;  and  no  town  shall  be  divided,  or  have  any  part 
detached  therefrom,  so  as  to  make  its  area  less  than  thirty- 
six  sections,  as  aforesaid,  except  when  a  majority  of  the  votes 
cast  in  each  subdivision,  as  aforesaid,  shall  be  in  favor  of 
such  division. 

Sec.  672.  Whenever  the  county  board  shall  form  a  new  Apportion- 
town  from  parts  of  a  town  or  towns  already  organized,  they  SSSwss/ lndobt" 
shall,  by  their  ordinance  of  division,  determine  what  portion 
of  the  indebtedness  then  legally  incurred  by  such  old  towns 
shall  be  chargeable  to  the  respective  portions  so  detached  to 
form  such  new  town ;  and  such  new  town  shall  pay  the  pro- 
portion of  such  indebtedness  so  declared  chargeable  to  such 
detached  portions,  at  such  time  as  the  same  shall  become  pay- 
able; and  for  that  purpose  the  town  board  of  such  new  town 
shall  levy  a  tax  upon  all  the  taxable  property  of  such  portions 
thereof  so  chargeable  therewith.  The  county  board,  in  fixing 
the  proportion  of  indebtedness  chargeable  to  the  detached 
portions,  shall  divide  such  indebtedness,  pro  rata,  according 
to  the  last  assessment  rolls  of  such  old  towns. 

(1)  Form  of  Town  Cleric's  Certificate  of  Result  of  Vote  under  Section  671. 

To ,  County  Clerk  of  the  County  of : 

I,  the  undersigned,  town  clerk  of  the  town  of ,  do  hereby  certify 

that  at  the  annual  town  meeting  of  said  town,  held  on  the day  of 

,  18 — ,  the  question  of  division  of  said  town  as  follows  (as  proposed 

in  petition  and  notice),  was  submitted  to  a  vote  of  qualified  electors 
thereof,  due  notice  of  the  submission  thereof  having  been  first  given; 
that  the  voters  residing  in  each  of  said  proposed  subdivisions  voted  sep- 
arately by  ballot  in  due  form,  upon  said  question,  and  that  a  majority 
of  the  votes  cast  *  in  each  said  subdivision  was  in  favor  of  said  division 
(or,  if  majority  of  the  votes  in  only  one  of  the  proposed  subdivisions 
was  in  favor  of  the  division,  say  from  *  in  one  of  said  proposed  sub- 
divisions, to  wit:  (designate  which)  was  in  favor  of  said  division,  the 
majority  of  votes  cast  in  the  other  proposed  subdivision  being  against 
said  division. 

,  Town  Clerk  of  the  town  of . 

Dated  at ,  this day  of ,  18 — . 

Note.— It  will  be  observed  that  under  the  law  amended  in  1879  as  above  given, 
no  town  can  be  divided,  or  a  part  detacbed  therefrom,  so  as  to  make  Us  area  less 
than  thirty-six  sections,  '■'■except  when  a  majority  of  the  votes  cast  in  each  subdivis- 
ion, as  aforesaid,  shall  be  in  favor  of  such  division."  In  such  case  the  above  as 
written  down  to  second  parenthesis  will  answer. 
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OF  THE  POWERS,  DUTIES  AND  LIABILITIES  OF 

TOWNS. 

[Chapter  XXXVIII,  R.  S.  1878.  ] 

Towns,    cor-     Section"  773.  Each  organized  town  is  and  shall  be  a  body 
porate  bodies.   corp0ratei  an(j  empowered  to  sue  and  be  sued;  to  purchase,  take 
12  wis'  93°"       an^  k0^  rea,l  an(i  personal  property  for  public  uses,  and  con- 
lr  wis.' 398.       vey  and  dispose  of  the  same;  and  to  make  all  contracts  nec- 
li  wis".  120!       essary  and  convenient  for  the  exercise  of  its  corporate  powers, 
40  wis'.  682*.       and  any  order  for  the  sale  or  disposal  of  its  corporate  prop- 
erty which  the  inhabitants  thereof  may  deem  expedient.'    It 
shall  be  designated  in  all  actions  and  proceedings  by  its  name, 
as  "  town  of "  (a). 

t  ^onnesyances'      ^EC'  "^  rea*  an(*  Persona^  estate  eonvej^ed,  or  which 

shall  be  conveyed  to  any  town,  or  to  the  inhabitants  thereof,  or 
to  any  person  for  the  use  of  the  town  or  its  inhabitants,  shall 
be  deemed  the  property  of  such  town;  and  all  such  convey- 
ances shall  have  the  same  force  and  effect  as  if  they  had  been 
made  directly  to  the  town  by  name. 
sale  of  real      Sec.  775.  Whenever  any  real  estate,  belonging  to  a  town, 

towns.1  e  °  shall  be  sold  in  pursuance  of  any  order  of  the  town,  the  con- 
veyance thereof  shall  be  executed  by  the  town  clerk  in  his 
official  capacity,  under  his  hand  and  seal,  and  such  convey- 
ance, duly  witnessed  and  acknowledged,  shall  convey  to  the 

(a)  The  several  organized  towns  in  this  state  are  not  municipal  corporations  in 
the  sense  in  which  that  term  is  used  in  section  2  of  article  11  of  the  constitution, 
which  provides  that  "no  municipal  corporation  shall  take  private  property  for  pub- 
lic use  against  the  consent  of  the  owner,  without  the  necessity  thereof  being  first 
established  hy  the  verdict  of  a  jury.1'  [Nor  on  v.  Peck,  3  Wis.  714.],  Towns  are 
restricted  in  in  their  acquisition  of  real  estate,  to  property  within  their  own  bounda- 
ries. [Milwaukee  v.  City  of  Milwaukee,  12  Wis.  93.]  But  where  the  legislature 
takes  from  a  town  a  portion  of  its  territory  which  includes  lands  to  which  it  has  the 
exclusive  title,  and  annexes  the  same  to  another  town  or  municipality,  without  pro- 
viding for  the  disposal  of  such  land,  under  such  circumstances  that  the  assent  of  the 
town  to  part  with  its  title  cannot  be  presumed,  such  town  still  continues  to  be  the 
'  owner  of  such  land,  notwithstanding  such  separation.     [Id.] 

Towns  not  authorized  to  purchase  or  own  tax  certificates.  [Eaton  v.  Su2?s  Man- 
itowoc County,  44  Wis.  489.] 

"By  general  principles  of  law,  as  well  as  by  judicial  construction  of  statutes,  if 
a  part  of  the  territory  and  inhabitants  of  a  town  are  separated  from  it,  by  annexa- 
tion to  another,  or  by  the  erection  of  a  new  corporation,  the  remaining  part  of  the 
town,  or  the  former  corporation,  retains  all  its  property,  power,  rights  and  privileges 
and  remains  subject  to  all  its  obligations  and  duties,  unless  some  express  provision 
to  the  contrary  should  be  made  by  the  act  authorizing  the  separation."  [Town  of 
Depere  el  al.  v.  To  an  of  Bellevue  et  al.  31  Wis.  liO.] 

A  sufficient  and  convenient  room  for  all  election  and  town  meeting  purposes  Jr  a 
"  public  use,1'  for  which  the  town  may  purchase  and  hold  a  site  and  erect  a  building:, 
making  all  necessary  contracts  to  that  end,  and  a  town  may  also  lease  buildings  for 
those  purposes.     [Town  of  Beaver  Dam  v .  Frings,  17  Wis.  398.] 

A  contract  by  a  town  for  a  lease  of  such  property,  with  a  stipulation  to  pay  the 
rent  by  allowing  the  lessor  the  use,  during  the  term,  of  a  certain  sum  then  in  the 
treasury,  designed  for  purchasing  or  erecting  a  town  house,  or  not  devoted  by  law 
to  any  specific  purpose,  is  valid.  [Id.] 

The  fact  that  a  contract  in  bchalt  of  a  town  is  executed  by  but  two  supervisors 
docs  not  invalidate  it.  [Id.] 


actions. 
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grantee  therein  named,-  all  the  right,  title,  interest  and  estate, 
which  the  town  may  then  have  in  and  to  the  real  estate  so   ' 
conveyed  (1). 

Sec.  776.  The  qualified  electors  of  each  town  shall  have  Powers  of  town 
power  at  any  annual  town  meeting:  meetings. 

1.  To  vote  to  raise  money  for  the  repair  and  building  of  J?wi».ag 
roads  and  bridges,  or  either;  for  the  support  of  the  poor  and  ' devote  mon- 
for  defraying  all  other  proper  charges  and  expenses  of  the  ey  for  roads  aixi 
town;  subject,  however,  to  the  limitation,  as  to  amount  of  brldses- 
highway    taxes,  provided   in  section   twelve    hundred    and 

forty  (a). 

2.  To  direct  the  institution  and  defense  of  ail  actions  in  .inspect  t0 
which  the  town  is  a  part}r,  or  interested  (6),  to  employ  all  nec- 
essary agents  and  attorneys  for  the  prosecution  or  defense  of 

(1)  Form  of  Conveyance  of  Real  Estate  of  Town. 

This  indenture,  made  and  entered  into  this day  of ,  A.  D. 

18 — ,  between  the  town   of ,  in   the   county  of ,  party  of  th^ 

first  part,  and  C.  D.,  of ,  in  said  county,  party  of  the  second  part, 

witnesseth,  that, 

Whereas,  the  electors  of  the  said  town  of did,  at  a  meeting 

duly  called   and  held  therein  on  the day  of ,  A.  D.  18 — ,  duly 

order  that  the  real  estate  hereinafter  described,  belonging  to  said  town, 
be  sold  and  conveyed  to  the  said  party  of  the  second  part,  for  the  sum 

of dollars  (or,  did  order  that  the  real  estate  hereinafter  described, 

belonging  to  said  town,  be  sold  at  the  best  price  which  could  be  ob- 
tained therefor  at  private  sale,  and  said  0.  D.,  party  of  the  second  part, 

has  offered  to  pay  for  said  real  estate  the  sum  of dollars,  which  is 

the  best  price  obtainable  therefor  at  private  sale) : 

Now,  therefore,  the  said  town  of does,  by  these  presents,  in  con- 
sideration of  the  sum  of dollars,  to  it  paid  by  the  said  party  of  the 

second  part,  the  receipt  whereof  is  hereby  acknowledged,  grant,  bar- 
gain, sell  and  convey  unto  the  said  party  of  the  second  part,  and  to  his 
heirs  and  assigns  forever,  the  following'described  real  estate,  lying  and 

being  in  the  county  of ,  and  state  of  Wisconsin,  to  wit  (describe 

same),  together  with  all  and  singular  the  tenements,  hereditaments  and 
appurtenances  thereunto  belonging,  or  in  anywise  appertaining. 

To  have  and  to  hold  all  the  above  granted  premises,  together  with 
the  appurtenances,  and  every  part  thereof,  unto  the  said  party  of  the 
second  part,  his  heirs  and  assigns  forever. 

In  witness  whereof  I,  A.  B.,  town  clerk  of  the  town  of ,  have  ex- 
ecuted this  deed  pursuant  to  the  order  of  said  town  and  in  virtue  of 
the  authority  vested  in  me  by  the  statutes  of  the  state  of  Wisconsin, 
and  for  and  on  behalf  of  said  town,  and  have  hereunto  subscribed  my 
name  officially  and  affixed  my  seal,  this day  of ,  A.  D.  18 — . 

Signed,  sealed  and  delivered  in  presence  of 

A.  B.,  [Seal.] 

Town  Clerk  of  the  town  of . 

State  of  Wisconsin,  ) 

County  of .       )     ' 

Personally  came  before  me,  this  day  of ,  18 — ,  the  above 

named  A.  B.,  town  clerk  of  the  town  of ,  in  said  county,  to  me 

known  to  be  the  person  who  executed  the  foregoing  (or,  within)  instru- 
ment, and  acknowledged  the  same. 

D.  E.,  Vusiice  of  the  Peace. 

(a)  The  electors  of  a  town,  at  their  annual  town  meeting,  may  empower  a  commit- 
tee of  their  own  number  (not  the  town  supervisors),  to  examine  and,  at  their  dis- 
cretion, either  repair  or  rebuild  abridge;  and  without  voting  any  definite  sum,  may 
direct  the  expense  of  such  improvement  (after  being  audited  and  allowed  by  the 
supervisors)  to  be  assessed  and  collected  with  the  next  annual  town  tax.  [Bockford 
v.   Woodford,  25  Wis.  443.] 

(6)  Express  authority  from  the  electors  is  not  necessary  to  enable  the  supervisors 
to  defend  an  action  against  '.heir  town  or  to  take  an  appeal.  [Haner  v.  The  Town 
of  Polk,  6  Wis.  350.] 
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the  same,  and  raise  such  sums  of  money  for  that  purpose  a3 
they  may  deem  proper. 
roT.°ceCSieguia^      3-  To  niake  sucn  orders  and  by-laws  for  the  management 
'io»s.  of  all  the  affairs  of  the  town  as  they  may  judge  conducive  to 

1;  wis.  446.  the  peace,  welfare  and  good  order  thereof,  and  as  shall  be 
necessary  to  restrain  drunkenness  or  disorderly  conduct,  and 
such  orders  and  by-laws  restraining  cattle,  horses,  sheep, 
swine  and  other  animals  from  going  at  large  on  the  high- 
ways, as  they  may  deem  proper,  and  fix  penalties  for  viola- 
tion of  said  orders  and  by-laws,  not  exceeding  ten  dollars  for 
any  one  violation  thereof;  and  by  such  orders  and  by-laws, 
to  provide  for  the  impounding  and  sale  of  any  animals  so 
going  at  large  contrary  thereto  (a).  No  order  or  by-law  shall 
take  effect  before  the  same  shall  be  published  by  posting  up 
copies  in  three  of  the  most  public  places  in  the  town,  and  such 
by-laws  and  orders,  when  so  published,  shall  be  binding  upon 
all  persons  coming  within  the  town,  as  well  as  upon  the 
ftihabitants  thereof,  and  shall  be  in  force  until  altered  or 
repealed  at  some  subsequent  town  meeting, 
town  libraries11  ^'  ^°  vo^e  Dv  DaU°t  to  establish  a  town  library  for  the  use 
'  of  the  people  thereof.  In  taking  such  vote,  the  electors  vot- 
ing in  favor  thereof  shall  vote  a  separate  ballot  containing  the 
words,  "  for  a  town  library,"  and  those  voting  against,  a  sep- 
arate ballot  containing  the  words,  u  against  a  town  library;" 
and  when  established,  to  make  all  by-laws,  rules  and  regula- 
tions for  the  management  thereof,  and  raise  a  sum  not  exceed- 
ing one  hundred  and  fifty  dollars  in  any  one  year  for  the  pur- 
pose of  purchasing  books,  furnishing  a  place  to  keep  such 
library  and  paying  the  librarian  for  his  services,  to  be  ex- 
pended under  the  direction  of  the  town  board. 
mSe  i^j^ej}:  5.  To  direct  the  compromise  or  settlement  of  any  legal  in- 
uess.    *  debtedness,  outstanding  bonds  or  other  obligations,  or  of  any 

suit  or  controversy  existing  against  such  town,  and  to  pro- 
vide how  the  money  necessary  for  that  purpose  shall  be 
raised,  and  for  that  purpose  may  authorize  the  town  board  to 
issue  the  bonds  or  obligations  of  such  town,  not  exceeding 
the  amount  of  such  indebtedness,  and  to  negotiate  the  same 
either  directly  in  settlement  of  such  indebtedness,  or  in  rais- 
ing money  to  settle  and  pay  the  same  (1). 

(a)  Everyman  is  bound,  noon  peril  of  being  accounted  a  trespasser,  to  keep  such 
animals  as  are  the  subject  of  absolute  property  upon  his  own  soil. 

If  swine  or  other  animals,  depasturing  in  the  highway,  break  into  an  adjoining 
close,  though  the  fence  be  defective,  the  owner  is  liable,  and  it  matters  not,  whether 
there  is  or  is  not  a  town  regulation  restraining  such  animals  from  running  at  large. 
In  the  absence  of  such  regulation  they  are  not  to  be  deemed  free  commoners. 

The  public  have  the  full  right  of  passage  along  and  over  the  highways,,  but  have 
not  the  right  of  pasturage  therein.    [Harrison  v.  Brown,  5  Wis.  27.] 

(1)  Form  of  Order  or  Resolution  Directing  Compromise  or  Settlement  and 
Authorizing  Issue  of  Bonds  therefor. 

Notice  of  their  intention  to  present  the  proposition  embodied  in  the 
following  order  (or,  resolution)  having  been  by  the  town  board  of  the 

town  of first  duly  given,  and  said  order  (or,  resolution)  having  been 

first  publicly  read  to  this  meeting,  it  is  hereby  ordered  (or,  resolved)  by 

the  qualified  electors  of  said  town  of ,  duly  assembled  in  annual 

town  meeting  held  this day  of ,  18 — ,  that  the  town  board  of 

said  town  be  and  is  hereby  directed  to  compromise  (or,  settle)  (here  spec- 
ify particularly  the  indebtedness,  outstanding  bends,  judgments,  ciziws  or 
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6.  To  raise  such  sums  of  money  not  exceeding  one  hun-    To  support 
dred  and  fifty  dollars  for  each  person  to  be  supported,  for  the  dfers." 
purpose  of  supporting  destitute  soldiers  and  their  families; 

and  the  money  so  raised  shall  be  distributed  by  the  town 
board  in  such  manner  as  they  shall  think  fit. 

7.  To  authorize   the  town  board  to  issue    and  negotiate  brfd°"cc^    f  °  r 
bonds  of  the  town,  not  exceeding  five  thousand  dollars  in 

the  aggregate,  for  the  purpose  of  defraying  the  expenses  of 
building  any  bridge  over  any  stream  in  such  town,  when  the 
cost  thereof  shall  exceed  the  sum  of  two  thousand  dollars  (1). 
Such  bonds  may  be  made  payable  at  different  times,  not  how- 
ever to  exceed  five  years  from  the  date  thereof,  with  interest. 
The  powers  conferred  by  subdivisions  five  and  seven  shall 
not  be  exercised  at  any  such  town  meeting  unless  the  town 
board  shall  have  given  notice  of  their  intention  to  present 
the  proposition  to  such  meeting,  as  is  required  in  case  of 
special  town  meetings,  nor  unless  a  resolution  or  order  to  be 
voted  upon,  containing  the  particulars  required  by  the  next 


controversies),  at  the  sum  of dollars,  and  for  that  purpose  the  said 

town  board  is  hereby  authorized  und  empowered  to  issue  the  bonds  of 

the  town  for  the  sum  of dollars  (not  exceeding  the  amount  above 

stated),  which  bonds  shall  be  of  denomination  of dollars  each,  and 

shall  be  payable years  after  the  date  thereof  at  (specify  place),  with 

interest  at  the  rate  of (not  exceeding  eight)  per  centum  per  annum, 

payable  annually  (or  at  the  periods  agreed  upon),  at (specify  place); 

that  said  bonds  shall  be  negotiated  (state  in  what  manner,  whether  by 
sale  or  directly  in  settlement  or  otherwise)  by  the  said  town  board,  and 
that  the  said  town  board  be  and  it  is  hereby  directed  to  levy  a  direct 
annual  tax  sufficient  to  pay  the  interest  upon  said  bonds  as  it  falls  due, 
and  to  pay  the  principal  thereof  within  the  time  fixed  therefor. 

Note.— If  more  than  one  suit  or  claim  is  directed  to  be  compromised  or  settled, 
the  amount  at  which  each  is  compromised  or  settled  should  be  separately  stated, 
and  the  aggregate  amount  must  aiso  be  stated. 

(1)  Form  of  Order  or  Resolution  authorizing  Issue  of  Bonds  to  defray 
Expense  of  Building  Bridge,  under  Subdivision  7. 

Notice  of  their  intention  to  present  the  proposition  embodied  in  the 

following  order  (or,  resolution)  having  been  by  the  town  board  of 

first  duly  given,  and  the  said  order  (or,  resolution)  having  been  first 
publicly  read  to  this  meeting,  it  is  hereby  ordered  (or,  resolved)  by  the 

qualified  electors  of  said  town  of ,  duly  assembled  in  annual  town 

meeting,  this day  of ,  18—,  that  the  town  board  of  said  town 

be  and'it  is  hereby  authorized  to  issue  and  negotiate  the  bonds  of  said 

town  for  the  sum  of (not  exceeding  in  the  aggregate  five  thousand) 

dollars,  for  the  purpose  of  defraying  the  expense  of  building  a  bridge 

over (describe  stream),  at (describe  place)  in  said  town,  the 

cost  of  which  said  bridge  will  exceed  the  sum  of  two  thousand  dollars. 

Said  bonds  shall  be  of  denomination  of dollars  each,  and  shall  be 

payable years  (not  exceeding  five)  after  the  date  thereof,  at 

(specify  place),  with  interest  at  the  rate  of (not  exceeding  eight)  per 

centum  per  annum, payable  annually  on  the day  of — -(or  at  time 

agreed  upon)  at (specify  place);  and  the  said  bonds  shall  be  nego- 
tiated by  the  said  town  board  (state  how,  whether  directly  in  payment  for 
construction  of  bridge,  or  by  sale,  or  otherwise),  and  the  said  town  board 
is  hereby  directed  to  levy  a  direct  annual  tax  sufficient  to  pay  the  in- 
terest  upon  the  said  bonds  as  it  falls  due,  and  to  pay  the  principal 
thereof  within  the  time  fined  therefor. 

Note.— The  bonds  issued  for  the  construction  of  a  bridge  cannot  run  longer  than 
five  years,  and  may  be  made  payable  at  different  times. 


17  Wis.  398. 
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section,  shall  be  first  publicly  real  to  such  meeting  before  the 
vote  shall  be  taken  (1). 
To  erect  land-      8.  To  vote  by  ballot  upon  the  question  of  erecting  land- 
marks  at   section   corners   and  quarter   stakes,   due   not.ee 
thereof  having  been  given  as  provided  by  law,  as  in  case  of 
special  town  meetings.     In  taking  such  vote,  the  electors 
voting  in  favor  thereof  shall  vote  a  separate  ballot  contain- 
ing the  words,  "  for  landmarks,"  and  thos3  voting  against,  a 
separate  ballot   containing  the  words,  "  against  landmarks." 
To  vote   to      9.  To  vote  upon  the  question  of  collecting  the  highway 
taxes  ^ngmoS  taxes  in  money;  and  in  case  it  shall  be  decided  by  such  vote,  to 
ey-  collect  such  taxes  in  money,  such  taxes  for  that  year,  and  until 

such  vote  shall  be  rescinded,  shall  be  collected  and  paid  into 
the  treasury  at  the  same  time  and  in  the  same  manner  as 
other  town  taxes, 
erect  Vp°ub  He  ^*  To  vote  by  ballot  upon  the  question  of  raising  money 
buildings.  to  purchase  or  build  a  town  hall  or  other  building  for  the  use 
"  of  the  town,  or  of  so  raising  money  for  the  purpose  of  unit- 
ing the  same  with  the  money  of  any  other  legal  corporation 
or  society,  doing  business  or  located  in  such  town,  for  the 
purpose  of  building  or  purchasing  such  hall  or  other  build- 
ing; but  no  such  vote  shall  be  taken  at  any  town  meeting, 
unless  a  request  (2)  in  writing  signed  by  at  least  twelve  free- 
holders of  such  town  shall  have  been  delivered  to  the  town 
clerk,  twenty  days  before  the  holding  of  such  meeting,  ask- 
ing that  such  proposition  be  submitted  to  a  vote  of  the 
electors  of  the  town,  at  such  town  meeting,  and  setting  forth 
the  amount  of  money  which  they  desire  shall  be  raised  by  the 
town  for  that  purpose,  and  whether  the  same  shall  be  raised 

(1)    Form  of  Notice  by  Town  Board  of  Intention  to  Present  Proposition. 

To  the  qualified  electors  of  the  town  of : 

The  undersigned  town  board  of  said  town  hereby  give  notice,  that  at 

the  annual  town  meeting  in  said  town  to  be  held  on  the day  of , 

18 — ,  they  intend,  to  present  to  such  meeting  the  following  proposition 
(give,  in  shape  of  proposition,  the  substance  of  form  1,  page  70,  or  form  1, 

page  71,  as  the  case  may  be).  ,  i 

,  ;-  Town  Board. 

(2)  Fdrm  of  Request  under  Subdivision  10,  Section  77G. 
To  the  town  cleric  of  the  town  of : 

The  undersigned  freeholders  of  said  town  of ,  hereby  request 

that  there  be  submitted  to  the  vote  of  the  electors  of  said  town,  at  the 

annual  town  meeting  therein  to  be  held  on  the day  of ,  18 — 

(or  at  a  special  town  meeting  called  for  that  purpose ),  the  following  prop. 

ositions,  viz:  That  said  town  raise  the  sum  of dollars  to  purchase, 

or,  build  a  town  hall,  or  other  building  for  the  use  of  the  town,  specifying 

it- — ,  or,  raise  the  sum  of dollars  for  the  purpose  of  uniting  it 

with  the  money  of  the (naming  the  corporation  or  society),  for  the 

purpose  of  building,  or,  purchasing  a  town  hall  (or  other  building),  and 
that  said  sum  be  raised  *  by  a  direct  tax  upon  the  taxable  property  of 
said  town. 

(Signatures.) 

(If  ihs  proposition  be  to  issue  town  bonds  under  subdivision  10,  pursue  the  above 
form  to  the  *,  then  continue),  by  the  issue  of  town  bonds  to  the  amount  afore- 
said; said  bonds  to  be  of  the  denomination  of dollars  each,  and  p:ivablu 

years  after  the  date  thereof,  at (spec>ft/  j)lace\  with  interest  at  the  rate  of per 

centum  per  annum,  payable  annually'  (or  at  the  period  proposed)  at {specify 

place);  the  said  bonds  to  be  negotiated  by  the  town  board  of  said  town  in  the 
manner  following  {state  how). 
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by  a  direct  tax  or  the  issue  of  the  bonds  of  the  town;  and  if 
the  proposition  be  to  issue  town  bonds,  it  shall  state  the  de- 
nomination thereof,  the  time  and  place  of  the  payment  of  the 
principal  and  interest,  and  the  manner  in  which  and  by  whom 
the  same  shall  be  negotiated;  and  if  to  be  raised  for  the  pur- 
pose of  uniting  the  same  with  the  money  of  some  other  legal 
corporation  or  society,  the  name  of  such  corporation  or  so- 
ciety; nor  unless  the  town  clerk  shall  have  given  notice  as  is 
required  in  the  case  of  a  special  town  meeting,  that  such 
proposition  would  be  voted  upon  at  such  meeting  (a).  In 
taking  such  vote,  the  electors  voting  therefor  shall  vote  a 
separate  ballot,  containing  the  words  "  for  raising  money  to 
build  a  town  hall,"  and  those  voting  against,  a  ballot  con- 
taining the  words  "  against  raising  monev  to  build  a  town 
hall."(l) 

11.  To  authorize  the  town  board  to  sell  and  convey  any  To  sell  prop- 
real  or  personal  property  belonging  to  the  town,  not  donated  erty' 

to  and  required  to  be  held  by  the  town  for  a  special  purpose. 

12.  To  instruct  by  vote  the  town  board  to  purchase  grounds  To  purchase 
for  a  town  cemetery;  to  limit  the  price -to  be  paid  and  to  raise  grounds/  e  r  y 
a  tax  for  the  payment. 

Sec.  777.  No  bonds  shall  be  issued  by  any  town,  when  the  issue  of  bonds. 
power  to  issue  the  same  depends  upon  a  vote  of  the  electors 
of  such  town,  except  in  pursuance  of  a  resolution  or  order 
duly  adopted  by  the  electors  of  such  town,  at  an  annual  or 
special  town  meeting,  at  which  such  town  is  authorized  by 
hvW  to  order  the  issue  of  the  same;  nor,  unless  such  resolution 
or  order  shall  provide  the  total  amount  of  bonds  to  be  issued, 
the  denomination  thereof,  the  time  and  place  of  payment  of 
the  principal  and  of  the  interest,  which  shall  not  in  any  case 
exceed  eight  per  centum  per  annum,  and  the  manner  in  which, 
and  b}^  wThom  the  same  shall  be  negotiated;  and  shall  also 
provide  for  a  direct  annual  tax,  sufficient  to  pay  the  interest 
as  it  falls  due,  and  to  pay  the  principal  within  the  time  fixed 
therefor.  All  such  bonds  shall  be  signed  by  the  chairman  of 
the  town  and  by  the  town  clerk  in  their  official  capacities. 
The  provisions  of  this  section  shall  not  apply  to  bonds  issued 
bjT  an}'  town  in  aid  of  railroads. 

(1)  Form  of  Order  authorizing  the  Issue  of  Bonds  for  Building  Town  Hall. 

A  proposition  for  the  issue  of  town  bonds  of  the  town  of to 

the  amount  of dollars,  for  the  purpose  of  (as  stated  in  preceding 

form)  having  been  duly  submitted  to  the  annual  (or,  special)  town 

meeting  of  said  town  held  on  this day  of ,  18 — ;,  and  having 

been  voted  upon  by  ballot,  and  a  majority  of  such  ballots  having  been 
duly  cast  in  favor  of  such  proposition,  it  is  therefore  ordered  (or  re- 
solved) that  the  town  board  be  and  it  is  hereby  authorized  and  empow- 
ered to  issue,  for  the  purpose  aforesaid,  the  bonds  of  said  town  for  the 

sum  of dollars,  which  bonds  shall  be  (proceed  as  in  Form  1,  under 

subdivision  5). 

Note.— It  seems  that  the  proposition  or  request  should  contemplate  the  negotia- 
tion of  the  honds  by  the  town  board,  and  that  the  town  board  should  be  authorized 
by  the  order  or  resolution  to  negotiate  the  same.  While  subdivision  ten  and  sec- 
tion 777  leave  it  discretionary  as  to  whom  the  bonds  shall  be  negotiated  by,  sec- 
tion 779  provides  that  "if  the  vote  was  to  raise  the  money  by  issuing  the  bonds  of 
the  town,  then  said  town  board  shall  have  power  to  issue  and'negotiate  such  bonds,11 
etc. 

(a)  See  form  of  notice  of  special  town  meeting  under  section  789. 


74  LAWS  OF  WISCONSIN. 

boudsment  °f .    ^E0,  ^^'  ^0V  ^1S  Punckual  payment  of  the  principal  and 
interest  of  such  bonds,  the  faith  of  every  town  issuing  the 
same  shall  stand  irrevocably  pledged,  and  the  tax  provided 
therefor  shall  be  incapable  of  repeal,  and  shall  be  annually 
collected  in  addition  to  all  other  taxes  and  kept  as  a  separate 
To  raise  mon-  fund  and  applied  to  that  sole  purpose.     The  town  may  in  any 
bond?.  buy  m  Jear  raise  a  greater  sum  than  may  be  necessary  to  the  pay- 
ment of  such  principal  and  interest  as  above  provided,  and 
apply  the  same  to  the  purchase  and  discharge  of  such  bonds 
at  the  lowest  practicable  price. 
controT^buM-      ^EC«  ^79-  .Whenever  any  town  shall  have  legally  voted  in 
togs,  favor  of  raising  money  for   the  purpose  of  purchasing  or 

building  a  town  hall  or  other  buildings  for  the  use  of  such 
town,  the  town  board  shall  have  power  to  make  all  necessary 
contracts  for  the  purchase  or  building  of  the  same,  and  shall 
have  the  care,  control  and  management  of  the  same  when 
purchased  or  built;  and  whenever  any  town  shall  have  legally 
voted  in  favor  of  uniting  the  money  of  the  town  with  the 
money  of  any  other  corporation  or  society  for  such  purpose, 
the  town  board  shall  enter  into  a  written  contract  with  such 
corporation  or  society  to  pay  all  extra  expense  by  reason  of  such 
building  being  built  larger  or  more  expensive  for  the  benefit 
of  such  corporation  or  society,  and  provide  that  in  any  case 
said  corporation  or  society  shall  pay  one-half  the  costs  of  such 
building;  and  such  town  board  shall  not  in  either  case  incur 
any  liability  on  the  part  of  the  town  for  such  building  in 
excess  of  the  sum  voted  for  that  purpose.  The  supervisors 
and  town  clerk  of  such  town,  and  three  directors  or  trustees 
of  such  corporation  or  society,  shall  be  a  board  of  directors, 
who  shall  have  the  control  and  management  of  such  building, 
make  all  contracts  for  the  purchase  or  erection  thereof,  and 
all  rules  and  regulations  as  to  the  occupancy,  keeping  in 
repair,  and  insurance  of  the  same.  The  town  board  shall,  if 
the  vote  was  to  raise  the  money  by  tax,  cause  the  sum  so 
voted  to  be  levied  and  collected  as  other  town  taxes;  and  if 
the  vote  was  to  raise  the  money  by  issuing  the  bonds  of  the 
town,  then  said  town  board  shall  have  power  to  issue  and 
negotiate  such  bonds  in  the  manner  set  forth  in  the  resolution 
adopted  for  that  purpose. 
coSnereIdltJ  Sec-  ?80.  Whenever  any  organized  county  shall  not  be 
town.  divided  into  towns,  it  shall  for  the  purposes  of  town  govern- 

ment be  considered  as  one  town,  and  may  elect  town  officers, 
including  justices  of  the  peace,  at  the  same  time  and  in  the 
same  manner  as  they  are  elected  in  towns;  whose  powers  and 
duties  shall  be  the  same  as  town  officers  and  justices  in  other 
towns. 
a<min\stTownor  ^E0,  ^  *  When  a  final  judgment  shall  be  recovered  against 
officer.  a  town,  or  against  any  town  officer,  in  an  action  by  or  against 

21  wis.  87.  him,  in  his  name  of  office,  when  the  same  should  be  paid  by 
2i  wis.  .m  the  town,  the  judgment  creditor,  his  assignee  or  attorney, 
may  file  with  the  town  clerk  a  certified  transcript  of  such 
judgment,  or  of  the  docket  thereof,  together  with  his  affidavit 
showing  the  amount  due  thereon,  and  all  payments  made,  if 
any,  and  that  the  judgment  has  not  been  appealed  from,  or 
removed  to  another  court,  or  i'f  so  appealed  from  or  removed, 
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has  been  affirmed;  and  thereupon  the  town  clerk  shall  assess  on 
the  next  tax  roll  the  amount  thereof,  with  interest  from  the 
date  of  such  judgment  to  the  time  when  the  warrant  for  the 
collection  thereof  will  expire,  upon  the  taxable  property  of  said 
town,  and  the  same  shall  be  collected  and  returned  as  other 
town  taxes,  and  when  collected  shall  be  paid  to  the  party 
entitled  thereto  (a),  but  if  such  judgment  be  appealed  from 
according  to  law  before  any  part  of  such  tax  shall  have  been 
collected,  such  tax  shall  not  be  collected  on  such  tax  roll.  No 
execution  shall  issue  on  any  such  judgment,  except  by  leave  of 
rtin  court  on  motion,  after  failure  of  the  remedy  provided  in 
this  section. 

TOWN"  MEETINGS. 

Sec.  782.  There  shall  be  an  annual  town  meeting  in  each    Annual  town 

town  on  the  first  Tuesday  of  April.    At  such  meeting  there  meetlng- 

shall  be  an  election  of  such  officers  as  are  required  by  law  to  |?  ^{J'JJ4, 
be  elected;  and  such  other  business  shall  be  done  as  is  by  law  " 
required  or  permitted  to  be  done  at  such  meeting;  and  no 
notice  of  holding  any  annual  town  meeting  need  be  given  (b). 

Sed.  783.  The  annual  town  meetings  in  each  town  shall  be    where  held. 
held  at  the  place  where  the  last  town  meeting  was  held,  or  at  32Wis  114 

(a)  The  amount  of  a  judgment  against  a  town  when  collected  by  the  town  treas- 
urer under  Sec.  7bl,  is  payable  by  him  to  the  judgment  creditor.  No  order  from  the 
town  board  to  make  such  payment  is  necessary. "  [State  ex  rel.  Mills  v.  Kispert,  21 
Wis.  387  ] 

Under  Ch.  143,  Laws  of  1871,  the  town  clerk  derived  his  authority  for  inserting  in 
the  tax  roll  the  amount  of  a  judgment  against  the  town,  from  an  order  of  the  super- 
visors, and  the  judgment  creditor  was  not  entitled  to  this  order  unless  a  written  re- 
quest therefor,  with  notice  of  the  rendition,  of  s>/ch  judgment,  was  served  upon  the 
supervisors  sixty  days  before  the  tax  roll  was  made  out  and  placed  in  the  hands  of 
the  town  treasurer  for  collection  [Slate  ex  rel.  Burnsx.  Suj)ervisors  Town  of  Elba, 
3 1  Wis.  1691 ;  but  Sec.  781  above,  dispenses  with  the  intervention  of  the  supervisors, 
and  with  any  notice  to  them,  and  makes  it  the  duty  of  the  town  clerk,  upon  the  iil- 
i  ig  with  him  of  transciipt  of  judgment  with  affidavit,  etc.,  to  " assess  on  the  next 
t  x  roll  the  amount  thereof.1' 

(b)  The  following  general  propositions  have  been  announced  by  the  Supreme 
Court  for  the  government  of  town  meetings  (where  the  method  of  procedure  is 
not  expressly  provided  by  the  statute,  in  which  case  the  method  prescribed  should 
of  course  be  iollowed): 

1.  "With  the  exception  of  the  election  of  those  officers  which  the  statute  prescribes 
shall  be  elected  by  ballot,  all,  or  nearly  all,  of  the  functions  of  a  town  meeting,  are 
such  as  pertain  to  a  deliberative  body  or  assembly.'1  [State  ex  rel.  Bruce  v.  David- 
son, 32  Wis.  114.] 

■i.  ihe  subjects  upon  which  a  town  meeting  may  take  action  are  numerous  and 
diversified.  The  course  of  procedure  which  is  to  be  pursued  is  not  fully  marked  out 
by  statute,  and  it  is  quite  safe  to  say  that  when  the  statute  does  not  give  direction, 
the  general  rules  of  parliamentary  law,  so  far  as  they  maybe  applicable,  should,  be 
observed  and  enforced  in  conducting  the  business  of  a  town  meeting.    [Id.] 

3.  Propositions  upon  which  the  town  meeting  may  lawfully  act,  may  be  (except 
where  otherwise  provided  by  statute)  submitted  to  it  by  a  motion  or  resolution,  or 
in  the  form  of  proposed  by-laws  or  orders,  by  any  elector  of  the  town,  for  the  con- 
sideration of  the  meeting.    [Id.] 

4.  The  ch.urman  of  the  meeting  cannot  prevent  action  upon  any  subject  within 
the  powers  conferred  by  law  upon  the  meeting,  by  neglecting  or  refusing  to  present 
the  same  to  the  meeting  for  its  action. 

5.  Any  of  the  propositions  before  mentioned  are  open  for  discussion  or  amend- 
ment, and  may  be  adopted  or  rejected  by  the  meeting,  or  adopted  in  part  and  re- 
jected in  part;  and  the  action  of  the  meeting  thereon  may  be  reconsidered,  if  a  mo- 
tion to  reconsider  be  made  within  one  hour  after  the  vote  was  taken.    [Id.] 

6.  Unless  otherwise  ordered  by  the  meeting,  the  vote  upon  any  such  proposition 
should  be  taken  viva  voce,  or  by  a  division.  It  is  probable  that  the  meeting  has  the 
power  to  direct  the  vote  to  be  taken  by  ballot;  but  before  it  can  properly  do  so,  rea- 
sonable opportunity  ought  to  be  given  the  electors  to  amend  and  perfect  the  propo- 
sition; the  same  should'bo  voted  upon  separately;  and  the  result  of  the  ballot  must 
be  ascertained  and  declared  in  time  to  give  any  elector  an  opportunity  to  move  a 
reconsideration  of  the  vote.    [Id.] 

A  town  meeting  is  an  election,  within  the  general  meaning  of  that  word.  Where 
an  act  provides  that  a  town  may  vote  upon  the  issuing  o.  bonds  for  payment  of 
stock  in  a  railroad  company  at  any  annual  election,  or  at  a  special  election,  the  vote 
may  be  taken  at.  a  town  meeting,  and  the  polls  of  such  election  kept  open  until  sun- 
down, instead  of  closing  them  at  5  1'.  M.,  the  hour  for  closing  ihe  polls  at  a  town 
meeling.    [Phillips  v.  Town  of  Albany,  28  Wis.  310.] 
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such  other  place  therein  as  shall  have  been  ordered  at  a  pre- 
vious meeting,  or  when  there  has  been  no  such  previous  meet- 
ing, at  such  place  as  shall  be  directed  in  the  act  or  proceed- 
ings by  which  the  town  was  organized.  When  twelve 
electors  shall  file  with  the  town  clerk,  at  least  four  and  not  more 
than  six  weeks  before  any  annual  town  meeting,  their  written 
request  (1)  that  the  place  of  holding  the  annual  town  meeting 
be  decided  by  ballot,  he  shall  within  one  week  after  the  filing 
of  such  request,  post  notices  (2)  in  at  least  four  public  places 
in  said  town,  stating  that  the  place  of  holding  the  annual 
town  meeting  will  be  decided  by  ballot  at  the  town  meeting 
then  about  to  be  held.  Each  elector  may  vote  a  ballot,  des- 
ignating thereon  a  building  or  public  hall,  within  said  town, 
which  ballots,  at  the  close  'of  the  polls,  shall  be  canvassed, 
and  the  result  certified  and  recorded.  The  place  receiving 
the  largest  number  of  ballots  shall  be  established  as  the  place 
for  holding  the  annual  town  meeting  for  the  ensuing  year, 
and  until  otherwise  ordered. 
joYmtoTn^th*  Sec.  784.  Whenever  it  shall  become  impossible  or  incon- 
er  place.  venient  to  hold  a  town  meeting  at  the  place  designated  there- 

19  Wis.  6.M.  for,  the  town  board  of  inspectors,  or  a  majority  of  them,  after 
having  assembled  at  or  as  near  as  practicable  to  such  place, 
and  opened  the  meeting,  and  before  receiving  any  votes,  may 
adjourn  such  meeting  to  the  nearest  convenient  place  for 
holding  the  same,  and  at  such  adjourned  place  forthwith 
proceed  with  the  meeting.  Upon  such  adjournment,  the  board 
of  inspectors  shall  cause  proclamation  (3)  thereof  to  be  made, 
and  shall  station  a  constable  or  some  other  proper  person,  at 
the  place  where  such  meeting  was  opened,  to  notify  all  electors 
arriving  at  such  place  that  the  meeting  lias  been  adjourned, 
and  the  place  to  which  it  has  been  adjourned. 
^ Adjournment      gEC#  ^g5#  Any   annual   or  special  town  meeting  may  be 

— ^ — ■ adjourned  to  any  other  day,  and  from  time  to  time,  for  the 

19  wis.  624.       purpose  of  transacting  any  business  of  the  town,  except  for 

the  election  of  town  officers. 
.The first  meet-      gEC#  7g@#  The  first  town  meeting  in  any  newly  organized 

town.  ■ 

(1)  Form  of  Bequest  that  the  Place  of  Holding  Annual  Town  Meeting  be 
decided  by  Ballot. 

The  undersigned,  electors  of  the  town  of ,  hereby  request  that 

the  place  of  holding  the  annual  town  meeting  be  decided  by  ballot,  at 

the  annual  town  meeting  therein  to  be  held  on  the day  of , 

18—. 

Dated  this clay  of ,  18 — .  (Signatures.) 

(2)  Form  of  Notice  to  be  given  by  Town  Cleric. 
To  the  electors  of  the  town  of ; 

The  written  request  therefor  of  twelve  (or,  more)  electors  of  said 
town  having  been  duly  filed  with  the  town  clerk  thereof,  notice  is 
hereby  given,  that  the  place  of  holding  the  annual  town  meeting  of 
said  town  will  be  decided  by  ballot  at  the  annual  town  meeting  to  be 
held  therein  on  the day  of ,  18 — . 

Dated  this day  of ,  18—. ,  Town  Clerk. 

(3)  Form  of  Proclamation  of  Adjournment  of  Town  Meeting. 
Hear  ye !  hear  ye !  hear  ye !    This  town  meeting  is  hereby  adjourned 
(state  place  adjourned  to),  at  which  place  the  said  meeting  will  forth- 
with  be  proceeded  with. 
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town  shall  be  held  on  the  day  of  the  annual  town  meeting 
next  after  its  organization;  but  if  the  inhabitants  of  any  such 
town  shall  fail  to  hold  their  first  town  meeting  on  the  day  of 
the  annual  town  meeting,  any  three  qualified  voters  of  such 
town  may  call  a  town  meeting  for  such  town  at  any  time 
thereafter,  by  posting  up  notices  (1)  thereof  at  not  less  than 
three  public  places  therein,  at  least  ten  days  previous  to  the 
holding  of  such  meeting. 

Sec  787.  The  qualified  electors  present  at  such  first  town  Proceedings 
meeting,  between  the  hours  of  nine  and  ten  o'clock  in  the  j£g.flrst  meet 
forenoon,  shall  choose  one  of  their  number  as  chairman,  two 
others  as  inspectors  and  one  as  clerk,  who  shall  severally  take 
and  subscribe  the  oath  (2)  required  of  inspectors  and  clerks 
f  general  elections;  such  oath  may  be  administered  by  the 
chairman  chosen,  to  the  other  inspectors  and  clerk,  and 
either  of  the  other  inspectors  may  thereafter  administer  the 
oath  to  the  chairman.  They  shall  thereupon  conduct  the 
proceedings  of  such  meeting;  and  the  electors  shall  possess 
the  same  powers  as  at  other  annual  town  meetings. 

Sec.  788.  Special  town  meetings  may  be  held  for  the  pur-  .  Special  meet- 
pose  of  choosing  town  officers  to  fill  vacancies  that  may  °b* 
occur,  and  for  the  purpose  of  transacting  any  other  lawful 
business,  which  might  be  done  at  the  annual  meeting,  on  a 
request  being  made  to  the  town  clerk  in  writing,  signed  by 
twelve  qualified  voters  of  such  town,  specifying  in  such 
request  the  purposes  for  which  such  meeting  is  to  be  held  (3). 

Sec.  789.  The  town  clerk  with  whom  any  such  request    cierk  to  re- 
shall  be  left,  shall  record  the  same,  and  immediately  cause  Jnddtorg?veCjio- 

notices  to  be  posted  up  in  three  of  the  most  public  places  in  tice.         

the  town,  giving  not  less  than  fifteen  nor  more  than  twenty  25  wis.  ui. 
days'  notice  of  such  meeting.     Such  notices   shall   specify 

(1)  Form  of  Notice  of  First  Town  Meeting  in  Newly  Organized  Town. 

The  inhabitants  of  the  town  of ,  newly  organized,  having  failed 

to  hold  their  first  town  meeting  on  the  day  of  the  annual  town  meet- 
ing, the  undersigned,  three  qualified  voters  thereof,  hereby  call  a  town 
meeting  for  said  town,  and  give  notice  that  the  same  will  be  held  at 

(state  the  place),  on  the  clay  of ,  18 — ,  at  (nine)  o'clock  in  the 

forenoon. 

Dated  this day  of ,  18 — .  (Signatures.) 

(2)  Form  of  Oath  to  be  Subscribed  by  Clerk  and  Inspectors  under  Section  787. 

I,  A B ,  clerk  (or  inspector)  of  election  in  the  town  of , 

count3r  of ,  do  hereby  solemnly  swear  (or  affirm)  that  I  will  sup- 
port the  constitution  of  the  United  States  and  the  constitution  of  the 
state  of  Wisconsin,  and  will  perform  the  duties  of  clerk  (or  inspector) 
of  election  according  to  law,  and  will  studiously  endeavor  to  prevent 
all  fraud,  deceit  or  abuse  in  conducting  the  same.    So  help  me  God. 

A B ,  (Clerk  or  Inspector.) 

Sworn  and  subscribed  before  me,  at ,  this day  of ,  18 — . 

C D ,  Justice  of  the  Peace  or  Notary  Public. 

(3)  Form  of  Request  for  Special  Town  Meeting. 

To ,  town  clerk,  town  of ,  county  of : 

Snt: — You  are  hereby  requested  by  the  undersigned,  twelve  qualified 
voters  of  said  town,  to  call  a  special  town  meeting  for  the  purpose  of 
(here  state  particularly  the  purposes  fox  which  such  meeting  is  to  be  held). 

(Signatures.) 
Dated  at ,  this day  of ,  18—. 
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particularly  the  purposes  for  which  such  meeting  is  to  be 
held,  and  if  vacancies  in  office  are  to  be  filled,  in  what  office 
they  exist,  how  they  occurred,  and  who  were  the  last  incum- 
bents; and  if  it  be  in  the  office  of  justice  of  the  peace,  at  what 
time  the  legal  term  of  office  will  expire;  and  if  there  be  a 
newspaper  printed  in  such  town,  he  shall  publish  a  copy  of 
such  notice  therein  at  least  five  days  before  the  time  appointed 
for  such  meeting  (1). 
MdIhattotown      ^EC*  ^0.  ^^e  chairman  of  the  town  shall  be  chairman  of 
meetings.         the  town  meetings  when  present,  but  if  absent,  one  of  the 
other  supervisors  of  the  town  shall  serve  as  chairman ;  but  if 
no  one  of  the  supervisors  be  present,  the  qualified  electors  at 
such  meeting  may  choose  a  chairman. 
uSSSSSiSSi      ^EC-  79L  Tne  supervisors  of  each  town  shall  be  the  board 
01  election.       of  inspectors  of  election  at  the  town  meetings  thereof;  but 
if  there  be  any  vacancy  in  said  board,  or  any  supervisor  be 
absent,  the  electors  may  choose,  from  the  qualified  electors  of 
the  town,  inspectors  to  fill  their  places,  who  shall  be  author- 
ized to  act  as  inspectors  of  such  election. 
decidaGirTnVs^      ^EC;  ^2.  ^ne  chairman  of  each  town  meeting  shall  reg- 
tions  of  "order,  ulate  its  proceedings,  decide  all  questions  of  order  and  make 
public  declaration  of  all  votes  passed;  he  shall  possess  author- 
ity to  enforce  obedience  to  his  lawful  requirements;  and  if 
any  person  at  such  meeting  shall  conduct  himself  in  a  dis- 
orderly manner,  and,  after  notice  from  the  chairman,  shall 
persist  therein,  the  chairman  may  order  him  to  withdraw 
from  the  meeting,  and  on  his  refusal,  may  order  (2)  any  con- 

(1)  Form  of  Clerk's  Notice  for  Special  Town  Meeting. 

SPECIAL  TOWN  MEETING. 

Notice  is  hereby  given  to  the  electors  of  the  town  of ,  in  ihe 

county  of ,  that  a  special  town  meeting  will  be  held  in  said  town 

at  — »—  (designate  place),  on  the day  of ,  18 — ,  for  the  purpose 

(state  purpose  as  in  request,  but  if  .vacancies  in  office  are  to  be  filled,  say: 

for  the  purpose  of  tilling  the  vacancy  in  the  office  of (give  name 

of  office  and  state  Iww  the  vacancy  occurred,  whether  by  death,  rem.oval  or 
otherwise,  and  icho  was  the  last  incumbent,  and  in  addition,  where  vacancy 
is  in  office  of  justice  of  the  peace,  state  at  ichat  time  the  legal  term  of  office 
will  expire);  a  request  for  such  meeting  haviug  been  duly  made  to  me 
in  writing,  by  twelve  qualified  voters  of  said  town,  specifying  as  afore- 
said the  objects  for  which  such  meeting  is  to  be  held.  (If  the  meeting 
is  for  the  purpose  of  filling  vacancies,  add:  The  polls  of  the  election  will 
be  opened  between  the  hours  of  nine  and  ten  o'clock  in  the  forenoon 
and  closed  at  five  o'clock  in  the  afternoon.) 

Dated .  ,  Toicn  Clerk. 

(2)  Form  of  Order  or  Precept  to  take  Disorderly  Person  into  Custody. 

OP J 

of ,    ) 

The  state  of  Wisconsin  to  any  constable  of  the  county  of (or,  to  C.  D.) : 

Whereas,  at  the  town  meeting  of  the  town  of ,  now  in  progress, 

this clay  of ,  18 — ,  A.  B.  has  conducted  himself  in  a  disorderly 

manner  (state  in  what  regard),  and  after  notice  thereof  from  the  chair- 
man has  persisted  therein,  and  having  been  ordered  by  said  chair- 
man to  withdraw  from  said  meeting,  has  refused  so  to  do:  You  are 
therefore  hereby  ordered  forthwith  to  take  him,  the  said  A.  B.,  into 
custody  until  the  said  meeting  shall  be  adjourned. 

Given  under  my  hand  this day  of ,  18 — . 

,  Chairman  Town  Board  of  the  Town  of . 


County  op 

Town  " 
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stable  or  other  person  to  take  him  into  custody  until  the 
meeting  shall  be  adjourned.  He  shall  have  the  same  author- 
ity to  preserve  order,  and  enforce  obedience,  as  is  possessed  by 
the  board  of  inspectors  at  a  general  election. 

Sec.  793.  The  town  clerk  shall  be  clerk  of  such  town  meet-  Town  cier  k 
ings  and  keep  faithful  minutes  of  the  proceedings  and  a  meetings?' 
correct  poll  list  (1),  containing  the  names  of  all  persons  voting 
thereat;  but  if  he  be  absent,  then  such  person  as  shall  be  ap- 
pointed by  the  inspectors  shall  act  as  clerk  of  such  meetings. 
The  minutes  of  the  town  meetings  shall  be  subscribed  by 
the  clerk  and  filed  in  the  office  of  the  town  clerk  within  five 
days   after  such  meeting. 

Sec.  794.  Every  person  chosen  at  any  town  meeting  to  act    5IBl}ePto™ 
as  inspector,  or  appointed  to  act  as  clerk,  shall,  before  enter-  take  oath, 
ing  upon  the  duties  of  his  office,  take  and  subscribe  the  oath 
required  of  inspectors  and  clerks  of  general  elections  (a). 

Sec.  795.  At  the  opening  of  every  town  meeting,  the  chair-  order  of  tmsi- 
man  thereof  shall  state  the  business  to  be  transacted,  and  the  nebS" 
order  in  which  such  business  will  be  entertained;  and  no 
proposition  to  vote  a  tax,  except  for  the  relief  of  the  poor, 
and  for  defraying  the  necessary  town  charges,  shall  be  acted 
upon  out  of  the  order  of  business  as  stated  by  the  chairman; 
and  no  proposition  to  reconsider  any  vote  shall  be  entertained 
at  any  town  meeting,  unless  such  proposition  to  reconsider 
shall  be  made  within  one  hour  from  the  time  such  vote  shall 
have  been  passed,  or  the  motion  for  such  reconsideration  shall 
be  sustained  by  a  number  of  votes,  equal  to  a  majority  of  all 
the  names  entered  on  the  poll  list  at  such  election  up  to  the 
time  such  motion  shall  be  made.  All  questions  upon  motions 
at  a  town  meeting  shall  be  determined  by  a  majority  of  the 
electors  voting. 

Sec.  796.  The  polls  of  the  election  shall  be  opened  between    Polls,  when 
the  hours  of  nine  and  ten  o'clock  in  the  forenoon,  and  closed  ciosS? 
at  five  o  clock  in  the  afternoon,  and  the  inspectors  shall  cause    Proclamation 
proclamation  to  be  made  at  each  opening  of  the  polls  and  at tobemade- 
any  adjournment  thereof,  and  proclamation  in  like  manner, 
at  least  one  hour  before  the  final  closing  of  the  polls,  specify- 

(1)  Form  of  Town  Meeting  Poll  Lilt 

A.  true  and  correct  poll  list  kept  at  a  town  meeting  held  in  the  town 
of ,  in  the  county  of ,  on  the <\&y  of ,  A.  D.  18  — ,  con- 
taining the  names  of  all  persons  voting  at  said  meeting: 


No. 

Names. 

No. 

Names. 

Total  number  of  ballots, . 

Signed, ,  Town  Clerk. 

(a)  See  form  of  oath  of  inspectors  at  general  elections,  under  Sec.  23. 
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ing   the  hour  at  which   the  polls  of  the  election   will    be 
closed  (1). 
chSen  b"bi-      Sec-  797-  A11  town  officers  shall  be  chosen  by  ballot  (a), 
lot.  except  overseers  of  highways,  and  the  electors  of  each  road 

district  shall  be  entitled  to  elect  their  own  overseers  of  high- 
ways in  such  manner  as  the  said  electors  shall  direct,  at  any 
town  meeting. 
who  may  vote.      Sec.  798.  Every  person  who  shall  have  resided  in  the  state 
one  year  immediately  previous  to  any  town  meeting,  and  who 
shall  be  otherwise  qualified  to  vote  at  a  general  election,  may 
vote  at  such  town  meeting  in  the  town  where  he  resides, 
off  ade0posiiiu™      ^ec.  ^9.  In  the  election  of  town  officers  and  justices  of 
etc.  '  the  peace,  to  be  chosen  by  ballot  at  town  meetings,  each 

elector  shall  publicly  at  the  poll  deliver  to  one  of  the  inspect- 
ors of  such  election  a  single  ballot,  on  which  shall  be  written 
or  printed  the  names  of  all  the  persons  voted  for  by  such 
elector,  with  a  pertinent  designation  of  the  respective  office 
which  each  person  so  voted  for  may  be  intended  to  fill;  and 
no  ballot  shall  contain  a  greater  number  of  names  desig- 
nated for  any  office  than  there  are  persons  to  be  chosen  at 
such  election  to  fill  such  office;  and  such  ballots  shall  be 
received,  deposited  in  the  ballot  box  and  kept  as  is  required 
at  a  general  election. 
ju?5ces!Swhat  Sec.  800.  Whenever  at  any  town  meeting  a  justice  of  the 
to  show!  peace  is  to  be  elected  to  fill  a  vacancy,  and  also  a  justice  or 

justices  are  to  be  elected  for  the  full  term,  it  shall  be  neces- 
sary to  distinguish  on  the  ballot  the  person  voted  for  to  fill 
such  vacancy. 
challenges.  Sec.  801.  Every  person  offering  to  vote  at  a  town  meeting 
may  be  challenged  as  unqualified,  by  any  elector  or  by  one  of 
the  inspectors  of  such  election,  upon  the  same  grounds  and 
for  the  same  reasons  that  a  person  offering  to  vote  at  any 
general  election  may  be  challenged;  and  when  any  person  so 
offering  to  vote  is  so  challenged,  one  of  the  inspectors  shall 
tender  to  him  the  same  oath  or  affirmation  required  to  be 
tendered  to  a  person  challenged  at  a  general  election,  and 
shall  put  to  the  person  so  challenged  the  same  questions 
which  the  inspectors  at  a  general  election  are  authorized  and 
required  to  put  to  a  person  who  is  challenged  at  such  elec- 
tion ;  and  all  provisions  of  law  relating  to  the  reception  or 
rejection  of  the  vote  of  any  person  challenged  and  the  duties 

(1)  Form  of  Proclamation  of  Opening  Polls. 

Hear  ye!    Hear  ye!    Hear  ye!    The  polls  of  this  election  are  now 
open. 

Of  Adjournment. 

Hear  ye!  etc.    The  polls  of  this  election  are  closed  for  one  hour. 

To  be  made  One  Hour  before  Final  Closing. 

Hear  ye!  etc.    The  polls  of  this  election  will  finally  close  at  five 
o'clock. 

Of  Closing. 

Hear  ye!  etc.    The  polls  of  this  election  are  now  closed, 
(a)  See  note  to  Sec.  42,  and  note  a  under  Sec.  45. 
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of  the  officers  in  regard  thereto  at  a  general  election,  and  all 
penalties  prescribed  for  any  violation  of  law,  applicable  to  a 
general  election,  shall  be  applicable  to  town  meetings  to  the 
same  extent  (a). 

Sec.  802.  At  the  close  of  every  election,  the  votes  given  by    canva ss  of 
ballot  shall  be  publicly  canvassed  by  the  inspectors  at  the 
place   where   the  meeting  was  held;  which   canvass,  when 
commenced,  shall  be  continued  without  adjournment  or  inter- 
mission until  the  same  shall  be  completed. 

Sec.  803.  Before  the  ballots  are  opened,  they  shall  be  counted    Ballots  to  be 
and  compared  with  the  number  of  names  of  voters  on  the  SJmpatod. 
poll  list;  and  if  two  or  more  ballots  shall  be  found  folded 
together,  and  the  inspectors   shall   ba  satisfied  from  their 
appearance,  and  from  a  comparison  of  the  number  of  votes 
given,  with  the  number  of  names  on  the  poll  list,  that  the 
ballots  so  folded  together  were  given  by  the  same  person,  they 
shall  be  rejected  (b);  and  if   the  ballots  shall  be  found  to 
exceed  in  number  the  whole  number  of  names  on  such  poll 
list,  they  shall  be  placed  in  the  box  from /which  they  were 
taken,  and  one  of  the  inspectors  shall  publicly  draw  out  and 
destroy  unopened,  as  many  ballots  as  shall  be  equal  to  such . 
excess;  the  number  of  ballots  and  the  number  of  names  on 
the  poll  list  agreeing,  or  being  made  to  agree,  the  board  shall 
then  proceed  to  canvass  and  estimate  the  votes. 

Sec.  804.  The  canvass  being  completed  and  the  result  ascer-  an^oUci;rcJ  *  ob- 
tained and  determined  by  the  inspectors,  the  clerk  shall  pub-  suit  of  "election, 
licly  read  to  the  meeting  the  names  of  the  persons  for  whom 
votes  for  each  office  were  given,  and  the  number  of  votes  so 
given  for  each  person,  and  the  names  of  the  persons  declared 
to  be  duly  elected  by  the  inspectors  to  each  office  respectively; 
and  such  reading  shall  be  deemed  sufficient  notice  to  eYeYj 
person  elected  to  any  office  at  such  meeting  of  his  election, 
whose  name  has  been  entered  on  the  poll  list  as  a  voter. 

Sec.  805.  The  inspectors  shall  also  draw  up  a  statement  in    statement  of 
writing,  setting  forth  in  words  at  full  length,  the   whole  made!  filed,  etc6 
number  of  votes  given  for  each  office,  the  names  of  the  per- 
sons for  whom  such  votes  were  given,  and  the  number  of 
votes  given  for  each  person  (1),  and  certify  upon  such  state- 

'(1)  Form  of  Statement  by  Inspectors  of  Result  of  Election  at  Town 

Meeting. 

The  following  is  a  tree  and  correct  statement  of  the  result  of  an 

election  at  a  town  meeting  held  at  ,  in  the  town  of ,  in  the 

county  of ,  on  the  day  of ,  A.  D.  18 — ,  setting  forth  the 

whole  number  of  votes  given  for  each  office,  the  names  of  the  persons 
for  whom  such  votes  were  given,  and  the  number  of  votes  given  for 
each  person. 

The  whole  number  of  votes  given  for  chairman  of  supervisors  was 

,  of  which  A.  B.  received  ,  and   C.  D.  received .    The 

whole  number  of  vote*  given  for  supervisors  was ,  of  which  E.  F. 

received ,  G.  H.  received  ,  I.  J.  received ,  K.  L.  received 

[Continue  giving  the  number  of  votes  for  each  office,  and  the  number 
received  by  each  person  for  such  office,  using  words  and  not  figures  to 


express  such  numbers.']  ■ — ,  1 


Inspectors. 


(a)  See  note  a  under  Sec.  35.  (6)  See  note  a  to  Sec.  42. 
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ment  their  determination  of  the  persons  elected;  which 
statement  and  certificate  of  determination  shall  be  left  with 
the  town  clerk,  and  recorded  in  his  office  and  carefully  pre- 
served by  him  (1). 
dedared*  elect6-  ^ec.  806.  The  persons  having  received  the  greatest  number 
ed.  of  votes  given  for  any  office  at  such  election  shall  be  deemed 

and  declared  duly  elected;  and  if  two  or  more  shall  have 
received  the  greatest  and  an  equal  number  of  votes  for  the 
same-*  office,  the  inspectors  of  election  shall  determine  the 
choice  by  lot,  which  lots  shall  be  drawn  by  the  persons 
receiving  the  equal  number  of  votes;  or  in  the  absence  of  one 
or  both  of  such  persons,  or  their  refusal  to  draw  by  lot,  the 
inspectors  shall  appoint  a  competent  person  to  draw  the  same 
for  them,  and  shall  declare  and  certify  the  same  accordingly. 
Canvas  on  Sec.  807.  If  any  proposition  other  than  the  election  of 
other °than  eieS  officers  be  voted  upon  by  ballot  at  any  town  meeting,  the  bal- 
tionofotiicers.  j0^s  cas{.  Up0n  g^^  proposition  shall  be  deposited  in  a  sepa- 
rate box,  and  a  separate  poll  list  kept  of  the  electors  voting 
upon  such  proposition  {a).  The  ballots  so  cast  shall  be 
counted  and  canvassed,  and  the  result  ascertained,  declared 
and  certified  in  like  manner  as  in  the  case  of  ballots  cast  for 
officers. 

OF  TOWN  OFFICERS. 

(Chapter  XXXIX,  R,  S.  1878.) 
GENERAL   PROVISIONS. 

Town  officers,  Section  808.  At  the  annua]  town  meeting,  there  shall  be 
when  elected.  e]ec^e^  jn  g^^  town,  the  following  officers,  viz:  three  super- 
visors, one  of  whom  shall  be  designated  on  the  ballots  as 
chairman,  a  town  clerk,  a  treasurer,  an  assessor  (or  either  two 
or  three,  if  the  town  board  at  their  last  meeting  before  such 
election  shall  have  so  ordered);  so  many  justices  of  the  peace 
as  are  required  by  law  to  be  elected  at  such  meeting;  so 
many  constables,  not  exceeding  three,  as  shall  be  ordered  by 
the  meeting;  an  overseer  of  highways  for  each  road  district 
in  the  town;  and  a  librarian,  if  a  town  library  have  been  estab- 
lished. No  person,  except  an  elector  of  the  town,  shall  hold 
any  town  office;  and  no  person  shall  hold  the  offices  of  treas- 
urer and  assessor  at  the  same  time. 

(1)  Form  of  Certificate  of  Determination  of  Persons  Elected. 
Town  of . 

We,  the  undersigned,  inspectors  of  the  election  held  at  the  time  and 
place  specified  in  the  within  statement  by  us  subscribed,  do  hereby 

certify  that  the  within  named is  duly  elected  to  the  office  of 

chairman  of  supervisors  of  said  town,  and  that and 

are  duly  elected  to  the  office  of  supervisors  of  said  town.     [Continue 
in  accordance  with  the  facts.] 

In  witness  whereof  we  have  hereunto  set  our  hands  this day  of 

,  18-. 

,  J-  Inspectors. 


(a)  Same  form  of  poll  li«t  as  Form  3  under  Sec.  793. 
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Sec.  809.  Within  five  days  after  the  election  of  any  town  How  notified, 
officers,  the  town  clerk  shall  transmit  a  notice  (1)  thereof  to 
the  person  elected,  unless  he  voted  at  the  meeting;  and  every 
person  elected  or  appointed  to  any  town  office,  except  over- 
seers of  highways  and  justices  of  the  peace,  shall,  within  ten 
days  after  his  election  or  appointment,  or  notification  thereof, 
if  required,  and  before  entering  upon  the  duties  of  his  office, 
take  and  subscribe  before  the  town  clerk  or  some  authorized 
officer,  an  oath  (2)  to  support  the  constitution  of  the  United  fne°oa\hkofa<>£ 
States  and  the  constitution  of  this  state,  and  faithfully  to  fice. 
discharge  the  duties  of  his  office  (naming  the  same)  to  the 
best  of  his  ability,  and  shall  file  the  same,  duly  certified  by 
the  officer  administering  it,  in  the  office  of  the  town  clerk. 
Such  oath  shall  be  administered  and  certified  without  fee. 
The  neglect  to  file  such  oath,  or  an  official  bond  when 
required,  within  the  time  prescribed  therefor,  shall  be  deemed 
a  refusal  to  serve  in  such  office. 

Sec.  810.  Every  bond  required  of  a  town  officer  shall  be 
executed  to  the  town  by  its  name;  shall  be  in  such  sum, 
when  no  other  provision  is  made,  as  shall  be  fixed  by  the 
town  board  therefor,  and  if  none  be  fixed,  then  in  the  sum  of 
the  bond  of  the  last  incumbent  of  the  office;  shall  have  at 
least  two  sufficient  sureties  to  be  approved  by  the  chairman 
in  writing  thereon  (a),  and  be  filed  with  the  town  clerk, 
within  the  time  prescribed  for  filing  his  oath  of  office,  except 
that  the  bond  of  the  clerk  shall  be  filed  with  the  treasurer; 
and  whenever  the  town  board  shall  deem  any  bond  insuffi- 
cient, they^  may  require  an  additional  bond  to  be  made  and 
filed  in  a  sum,  and  within  a  time  not  less  than  ten  days,  to  be 
fixed  by  them. 

Sec.  811.  Every  town  officer  elected  at  an  annual  meeting,    Term  of  office. 


Official  bonds, 
ho./  executed. 


Sureties,  etc. 


(1)  Form  of  Notice  by  Town  Clerk  to  Person  Elected  to  Town 


39  Wis.  4G8. 


To : 

You  are  hereby  notified  that  at  the  annual  town  meeting  held  in  and 

for  the  town  of in  the  county  of ,  on  the day  of ,  you 

were  duly  elected  to  the  office  of (if  oath  or  bond  is  required,  it 

would  be  well  to  add),  if  you  neglect  to  file  your  oath  (and  bond)  of  office 
within  ten  days  after  receiving  this  notice,  such  neglect  is  by  law 
deemed  a  refusal  to  serve  in  such  office. 

Dated  this day  of ,  18 — . ,  Town  Clerk. 

(2)  Form  of  Oath  of  Town  Officer. 

State  op  Wisconsin, 

County  of . 

I,  A.  B.,  having  been  elected  (designate  office)  in  and  for  the  town  of 

,  in  said  county,  do  solemnly  swear  (or  affirm)  that  I  will  support 

the  constitution  of  the  United  States  and  the  constitution  of  the  State 
<-f  Wisconsin,  and  will  faithfully  discharge  the  duties  of  the  office  of 
— -  to  the  best  of  my  ability ;  so  help  me  God. 

I  hereby  certify  that  the  foregoing  oath  was  taken  and  subscribed 

before  me  by  the  said ,  this  "day  of ,  18 — . 

,  Justice  of  the  Peace. 

(Or  any  officer  authorized  to  administer  oatlis.) 


ss. 


(a)  The  statute  makes  it  the  duty  of  the  chairman  of  the  town  hoard  to  approve  in 
writing  indorsed  thereon,  tiu  bonds  of  town  officers;  hut  the  omission  to  formally 
i  lu-ove  such  bonds,  as  required  by  law,  does  not  .elieve  the  principal  orhis  sureties 
Hum  their  liability  on  the  bond.     [Su2)ervisors  of  Omro  v.  Kaime,  39  Wis.  4tiS.] 
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except  justices  o|  the  peace,  shall  hold  his  office  for  one  year 
and  until  his  successor  is  elected  and  qualified.   When  elected 
at  any  meeting  to  fill  a  vacancy,  he  shall  hold  only  for  the 
residue  of  the  term  and  until  his  successor  is  qualified. 
faiuue^to  gi°c      Sm  812.  If  any  person  elected  to  a  town  office,  of  whom 
bondoractf     an  oath  or  bond  is  required,  shall  enter  upon  the  duties 
of  such  office  before  he  shall  have  filed  such  oath  or  bond,  he 
shall  forfeit  not  less  than  ten  nor  more  than  fifty  dollars; 
and  if  any  person  so  elected,  except  he  be  unable  from  disease 
or  other  infirmity  to  discharge  the  duties  of  such  office,  shall 
refuse  or  neglect  to  serve  therein,  he  shall  forfeit  ten  dollars, 
unless  he  shall  have  served  in  some  town  office  for  the  term 
next  preceding  such  election,  and  shall  have  given  written 
notice  of  refusal  to  the  town  clerk  within  the  time  prescribed 
for  filing  his  oath  (1). 
when  new      gEc.  813.  When  a  new  town  shall  be  organized,  if  there  be 
ized,  justices  to  one  or  more  justices  of  the  peace  residing  therein,  they  shall 
hold  over.         j^g  (jeeme(j  justices  thereof,  and  shall  hold  their  offices  accord- 
ing to  their  respective  terms;  and  only  so  many  justices  shall 
be  chosen  as  shall  be  necessary  to  make  up  the  number  of 
four  in  such  town, 
f  ^fuces  elect      ^EC-  ^*  ^*e  town  clerk,  within  six  days  after  the  election 
to ihawSts Sr  of  justices  of  the  peace  in  any  such  new  town,  shall  give 
terms.  notice  in  writing  to  the  justices  elected,  to  meet  at  such  time 

and  place  as  shall  be  specified  in  the  notice,  for  the  purpose 
of  determining  by  lot  the  terms  of  office  of  such  justices; 
which  notice  shall  be  given  not  less  than  six  nor  more  than 
twelve  days  previous  to  the  time  appointed  therein  for  such 
meeting  (2). 

c  nductJcf ' how  ^E0,  ^'  ^  ^e  ^me  an(^  Place  so  appointed,  the  town 
clerk  shall  cause  to  be  written  on  separate  pieces  of  paper, 
as  nearly  alike  as  practicable,  the  numbers,  one,  two,  or  so 
many  of  each  such  numbers,  as  shall  correspond  with  the 
vacant  terms  of  office  to  be  supplied,  and  fold  them  up  as 
nearly  alike  as  practicable  and  deposit  them  in  a*  box,  and  the 
persons  so  elected  justices  shall  each  severally  draw  one  of 
said  pieces  of  paper,  if  present;  and  if  any  shall  have  neg- 
lected to  attend  or  shall  refuse  to  draw,  then  some  elector  of 
the  town  selected  by  the  clerk  shall  draw  in  his  stead;  and 

(1)  Form  of  Refusal  to  Serve  in  Town  Office. 

Sir: — You  are  hereby  notified  that  I  refuse  to  serve  in  the  office  of 
(designate  office)  to  which  I  was  elected  at  the  annual  town  meeting- 
held  in  said  town  on  the day  of , 18 — ,  I  having  served  in  the 

office  of  (designate  office)  for  the  term  next  preceding  such  election. 

Dated  this dav  of ,  18—.  . 

To ,  Town  Clerk. 

(2)  Form  of  Notice  by  Town  Clerk  to  Justices  Elected,  to  Meet  and  Deter- 
mine by  lot  Terms  of  Office. 
To : 

You  and  each  of  you,  having  been  elected  to  the  office  of  justice  of 

the  peace  in  and  for  the  newly  organized  town  of ,  county  of , 

are  hereby  notified  to  meet  at ,  on  the day  of ,  J8  — ,  at  the 

hour  of  o'clock,  for  the  purpose  of  determining  by  lot  your 

terms  of  office  as  such  justices. 

Dated  at ,  this day  of 18—. ,  Town  Clerk. 
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each  such  justice  shall  hold  his  office  for  such  number  of 
years  as  shall  be  designated  by  the  number  so  drawn  by  or 
for  him. 

Sec.  816.  The  town  clerk  shall  make  duplicate  certificates  tip]0^°nce^ 
of  such  drawing  and  the  result  thereof,  one  of  which  shall  the  court. 
be  filed  and  recorded  in  his  office,  and  the  other  he  shall 
transmit  to  the  clerk  of  the  circuit  court  of  the  county  (1). 

Sec.  817,  The  town  board  may,  for  sufficient  cause  shown    Resismatioiis 
them,  accept  the  resignation  in  writing  of  any  town  officer,  °  townofficeie- 
and  thereon  they  shall  indorse  their  acceptance  and  file  the 
same  with  the  town  clerk  (2). 

Sec.  818.  If  a  vacancy  occur  in  the  town  ^board  (a),  the    Vacancies. 
remaining  supervisors  together  with  the  town  clerk  shall  fill  39  wis.  m. 
the  same  (3).     If  the  treasurer  elect  refuse  to  serve  or  the  21  Wls' m 
office  of  treasurer  become  vacant,  or  if  he  shall  be  unable 
for  any  cause  to  perform  his  official  duties,  the  town  board 

(1)  Form  of  Town  Clerk's  Certificate  of  Result  of  Drawing  by  Justices 
for  Terms  of  Office. 

I,  A.  B.,  town  clerk  of  the  town  of ,  county  of ,  do  hereby 

certify  that  on  the day  of ,  18 — ,  at ,  in  said  town,  a  draw- 
ing of  lots  was  had  pursuant  to  notice,  by  and  between and , 

justices  of  the  peace  elect  in  and  for  said  town,  to  determine  their  re- 
spective terms  of  office,  and  that  at  such  drawing, drew  the  term 

of  one  year,  and drew  the  term  of  two  yearsr 

Dated  at ,  this day  of ,  18 — . 

,  Town  Cleric. 

Form  of  Clerk's  Certificate  of  Result  of  Drawing  of  Lots  to  Determine 

Terms  of  Office  of  Justices,  where  one  of  the  Justices  Elect  Neglects  to 

Attend,  or  Refuses  to  Draw. 

I,  A.  B.,  town  clerk  of  the  town  of ,  do  hereby  certify  that  on  the 

day  of ,  at ,  in  the  said  town,  a  drawing  of  lots  was  duly 

had  by  and  between  C.  D.,  a  qualified  elector  of  said  town,  by  me 
selected  to  draw  for  D.  E.,  a  justice  elect  in  and  for  said  town,  who, 
though  duly  notified,  neglected  to  attend  said  drawing  (or,  refused  to 
draw),  and  F.  G.,  also  a  justice  elect  for  said  town,  and  that  said  C.  D. 
drew  for  said  D.  E.  the  term  of  one  year,  and  F.  G.  drew  the  term  of 
two  vears. 

Dated  at ,  this day  of ,  18—. 

,  Town  Cleric. 

Note.— The  certificate  must  be  in  duplicate. 

(2)  Form  of  Resignation  of  Town  Officer. 
To ,  Chairman  of  the  town  of : 

I  hereby  resign  the  office  of ,  for  the  following  reasons  (state 

shtme),  and  request  the  acceptance  of  my  resignation. 

Dated  this day  of ,  18 — .  (Signature.) 

Form  of  Acceptance  to  be  Indorsed  thereon. 

The  within  resignation  by ,  of  the  office  of ,  is  hereby,  for 

sufficient  cause  shown,  accepted  this day  of ,  18- 


Town  Board. 


(3)  Form  of  Appointment  to  fill  Vacancy  in  Town  Board. 

We, and ,  two  supervisors  of  the  town  of ,  and 

■ --— ,  town  clerk  thereof,  do  hereby  appoint to  fill  the 

vacancy  in  the  town  board  of  said  town,  occasioned  by  the  death  (or, 

(a)  Where  there  is  more  than  one  vacancy  in  the  town  board,  the  remaining  super- 
visor and  the  clerk  cannot  fill  such  vacancy.  [State  ex  rel.  Carpenter  v.  Supervisors 
Town  of  Beloit,  21  Wis.  230. 
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shall  forthwith  (a)  appoint  a  treasurer  for  the  remainder  of 
such  term  (1);  and  such  appointment  shall  not  exonerate  the 
former  treasurer  or  his  sureties  from  any  liability  incurred. 
If  any  other  town  office,  except  that  of  justice  of  the  peace, 
be  vacant,  or  the  incumbent  thereof  shall  from  any  cause  be 
unable  to  perform  his  official  duties,  the  town  board  may 
appoint  a  suitable  person  to  discharge  the  duties  of  such  office 
until  the  same  is  filled  by  election,  or  the  disability  is 
removed  (2).  The  appointee  in  either  such  case  shall  file  an 
oath  of  office,  and  give  the  like  bond  required  of  the  officer 
in  whose  place  he  is  appointed  and  within  the  time  herein- 
before prescribed  (b). 

resignation,  or,  removal  from  said  town)  of ,  late  a  member  of 

said  board. 
Given  under  our  hands,  this day  of ,  18—. 

1  V  Supervisors. 

-,  Town  Clej± 

(1)  Form  of  Appointment  of  Town  Treasurer. 

County  op , ) 

Town  of .  Ps' 

Whereas  A.  B.,  treasurer  elect  of  said  town  of ,  refuses  to  serve; 

or,  Whereas,  the  office  of  treasurer  of  said  town  of  has  become 

vacant  by  the  death  (resignation,  or  otherwise)  of  A.  B.,  late  town  treas- 
urer thereof ;  or,  Whereas,  A.  B.,  treasurer  of  said  town  of ,  is  un- 
able from  sickness  (or  other  cause)  to  perform  his  official  duties,  we, 
the  undersigned  town  board  thereof,  do  hereby  appoint  C.  D.  as  treas- 
urer of  said  town,  for  the  remainder  of  the  term  of  office  of  said  A.  B. 

Given  under  our  hands,  this day  of ,  A.  D.  18 — . 


Town  Board. 


(2)  Form  of  Temporary  Appointment  by  Town  Board  to  fill  Vacancy  in 
Town  Office,  other  than  Supervisor,  Treasurer  and  Justice  of  the  Peace. 

County  op , )  c_ 

Town  of .    fss* 

Whereas,  the  office  of ,  of  the  town  of ,  has  become  vacant  by 

the  death  (resignation,  or  other  cause)  of  A.  B.,  late  incumbent  thereof, 
we,  the  undersigned  town  board,  do  hereby  appoint  C  D.,  of  said  town, 
to  discharge  the  duties  of  said  office,  until  the  same  is  filled  by  elec- 
tion. 

Given  under  our  hands,  this day  of ,  18 — . 


-:l 


Town  Board  of,  etc* 

If  the  incumbent  is  unable  to  perform  his  official  duties,  say: 

Whereas  A.  B.,  of  the  town  of ,  is  unable  from  sickness  (or 

otherwise)  to  perform   his  official    duties,  we,  the  undersigned   town 
board  thereof,  do  hereby  appoint  C  D.,  of  said  town,  to  discharge  the 
duties  of  such  office  until  the  disability  of  said  A.  B.  is  removed. 
Given,  etc. 

(a)  The  language  "forthwith  appoint,"  is  to  have  a  reasonable  construction,  and 
the  provision  does  not  require  the  board  to  act  on  the  very  day  when  the  time  for  the 
treasurer  elect  to  qualify,  expires  without  his  having  done  so;  especially  where  he 
has  up  to  that  day  manifested  an  intention  to  serve.  {Supervisors  Omro  v.  Kaime, 
39  Wis.  408.  J 

(b)  For  oath  of  office  and  bond,  see  forms  under  sections  809,  833.  The  town  clerk 
should  forthwith  give  notice  to  persons  so  appointed. 
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TOWN   BOARD. 

Sec.  819.  The  supervisors  of  each  town  shall  constitute  a    Town  board, 

board,  to  be  designated  the  "  town  board  of ;"  and  any  two  JjJJ  £gftt£: 

shall  constitute  a  quorum,  except  when  otherwise  provided,  tfcs! 

They  shall  have  charge  of  all  the  affairs  of  the  town  not  by  6  wis.  351. 
law  committed  toother  officers;  they  shall  draw  orders  on  g w^-  |g|- 
the  treasurer  for  the  disbursement  of  money  to  pay  the  town  sswis.'orY 
expenses,  and  for  all  other  purposes,  except  for  the  support  of  3~  Wi*-  4'J8, 
schools;  they  shall  have  charge  of  all  actions  in  which  the 
town  is  a  party;  see  that  all  penalties  and  forfeitures  for  the 
benefit  of  the  town,  all  breaches  of  official  bonds  to  the  dam- 
age of  the  town,  and  all  injuries  to  the  property  of  the  town 
are  prosecuted  for,  and  the  damages  and  penalties  and  forfeit-   f 
ures  collected  and  paid  to  the  treasurer.    If  the  town  contains 
an  unincorporated  village,  they  may  appoint,  upon  petition 
of  ten  resident  freeholders,  one  or  more  fire  wardens  for  such 
village,  who  shall  possess  the  powers  and  perform  the  duties 
prescribed  by  these  statutes  to  fire  wardens  in  incorporated 
villages  (a). 

Sec.  820.  The  town  board  shall  meet  in  each  year  on  the  Board  of  audit, 
Tuesday  next  preceding  the  annual  town  meeting,  and  also  when  to  meet' 
on  the  first  Tuesday  of  December,  to  audit  and  settle  all  IJ^is'.SS' 
charges  against  the  town;  and  if  the  three  supervisors  be 
not  present,  the  chairman,  or  in  his  absence,  either  of  the 
other  supervisors  attending,  shall  call  one  or  more  justices  of 
the  town  to  act  instead  of  the  absent  supervisor  or  supervis- 
ors, so  as  to  make  a  board  of  audit  composed  of  three.     The 
town  board  may  also  meet  at  such  other  time  or  times  as 
they  shall  deem  necessary  for  the  purpose  of  auditing  and 
settling  charges  against  the  town;  but  no  such  special  meet- 
ing shall  be  held  unless  notice  (1)  of  the  same  shall  be  given 
to  each  supervisor  at  least  two  days  prior  to  the  time  fixed 

(1)  Form  of  Hot  ice  of  Special  MeeU'aj  of  Town  Board  as  a  Board  of 

Audit. 

Srit: — The  undersigned,  two  members  of  the  town  board  of , 

deeming  a  special  meeting  of  said  board  necessary  for  the  purpose  of 
auditing  and  settling  charges  against  said  town,  hereby  notify  you  that 

such  meeting  will  be  held  at  (specify  place)  on  the  day  of , 

18 — ,  at o'clock  in  the noon. 

Dated  this day  of ,  18—. 

'  I  Supervisors. 
To  E.  F.,  Supervisor. 

(a)  See  note  6,  under  subdivision  2,  Sec.  776. 

When  a  contract  entered  into  with  the  supervisors  of  a  town  for  the  performance 
of  work  provides  that  the  work  shall  be  paid  lor  when  completed  and  accepted 
by  the  supervisors,  those  officers  may  bind  the  town  by  waiving  a  departure  from  the 
precise  terms  of  the  contract,  or  accepting  the  work  as  it  was  in  fact  performed. 
[Colby  v.  Town  of  Franklin,  13  Wis.  31 1. 1 

Two  supervisors  mav  bind  a  town  by  their  execution  of  a  contract  in  its  behalf,  if 
such  contract,  is  one  which  a  town  has  autnority  to  make.  [Town  of  Beaver  Dam  v. 
Frings,  17  Wis.  398.1 

Duty  of  town  supervisors,  if  plank  and  turnpike  road  corporations  do  not  repair 
road  when  ordered.    [Section  1891,  R.  S.] 

Town, supervisors  may  apply  to  change  location  of  toll  gates,    fid.  Section  1880.1 

When  townsupervisors  must  consent  to  sale  of  real  estate  of  a  ward  residing  in 
this  state,    [id.  Section  4000.]  « 
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Duties 
board  of  audit 


therefor;  and  none  but  supervisors  shall  act  on  the  board  of 
audit  at  such  special  meetings  (a). 
of     Sec.  821.  It  shall  be  the  duty  of  such  board  of  audit: 

1.  To  examine  and  audit  the  accounts  separately  of  each 
town  officer,  authorized  by  law  to  receive  or  disburse  money, 
for  all  moneys  received  and  disbursed. 

2.  To  examine  and  audit  every  account  presented  against 
the  town,  and  to  indorse  thereon  the  amount  allowed  and  dis- 
allowed, stating  the  items;  and  no  allowance  shall  be  made 
on  any  account  which,  does  not  specifically  state  each  item, 
with  the  date,  amount  and  nature  thereof  separately. 

3.  To  examine  into  the  character  and  circumstances  of  every 
other  demand  presented  against  the  town,  which  they  are 
not  authorized  to  audit,  and,  in  their  report,  give  a  summary 
thereof,  with  such  recommendation  as  they  think  fit. 

4.  To  draw  up  a  report,  stating  in  detail,  the  items  of 
account  audited  and  allowed,  the  nature  of  each,  and  the 
person  to  whom  allowed;  the  same  in  respect  to  accounts 
disallowed,  and  also  setting  forth  a  statement  of  the  fiscal 
affairs  of  the  town,  with  an  estimate  of  the  sum  necessary  to 
be  raised  for  the  current  expenses  for  the  support  of  the 
poor,  or  for  any  other  authorized  purpose  for  the  ensuing  year, 
and  adding  such  recommendations  as  they  may  see  fit  (1). 

(1)  Form  of  Report  under  Section  831. 

The  undersigned,  town  board  of  audit  of  the  town  of ,  respectfully 

submit  the  following  report,  stating  in  detail  the  items  of  account 
examined  and  audited,  and  the  items  of  account  disallowed,  during  the 
year  ending  on  the day  of ,18 — : 


Date  of  audit. 


Names. 


Items  of  account  and 
nature  of  each. 


Amount 
claimed 


Amoun' 


Amount  |  disallow- 
allowed,  ed. 

i 


(Add  statement  of  the  fiscal  affairs  of  the  town,  showing  moneys  received 
and  from  what  source,  sums  expended  and  for  what  purpose,  resources, 
funds  on  hand  and  available,  etc.) 

The  town  board  estimate  that  the  following  sums  are  necessary  to 
meet  expenses  of  the  town  for  the  ensuing  year: 

Current  expenses $ 

Support  of  the  poor* $ 

Other  incidental  expenses ......  $ 

Summary  of  demands  not  audited  but  investigated: 
John  Smith.    State  particularly  nature  of  his  claim,  alleged  facts 
*See  Sec.  1516,  R.  S.,  for  details  of  report  concerning  the  poor. 

(a)  In  the  discharge  of  the  special  duty  of  auditing  accounts,  the  board  of  audit 
must  consist  of  three.  The  statute  expressly  requires  that  the  board  shall  be  com- 
poses of  the  three  officers  therein  prescribed,  for  the  safety  of  the  town,  and  because 
mi  audited  account  creates  or  fixes  a  liability  against  the  property  of  the  citizens. 
[Blackmail  v.  The  Town  of  Dunkirk,  19  Wis.  18:3;  21  id.  579.] 

The  board  authorized  by  section  820,  consisting  of  a  supervisor  and  two  justices 
of  the  peace,  or  two  supervisors  and  one  justice  of  the  peace,  is  merely  an  auditirffg 
board  to  adjust  accounts  payable  by  the  town,  and  has  no  power  to  levy  taxes. 
[State  ex  rel.  Carpenter  v.  The  Supervisors  of  the  Town  of  Beloit,  21  Wis.  280.1 

A  member  of  the  town  board  may  recover  of  the  town  for  materials  furnished  and 
work  performed  in  repairing  a  bridge  at  the  request  and  by  the  direction  of  the  other 
two  supervisors;  such  claim  not  originating  in  formal  contract  after  public  notice 
given  and  competition  invited.  [Pickett  v.  School  District,  25  Wis.  551,  distin- 
guished; Putnam  v.  The  Town  of  Rubicon,  32  Wis.  498.1 

Suit  cannot  be  maintained  againit  the  lown  until  the  claim  has  been  presented  to 
the" town  board  of  audit.    "The  true  intent  and  policy  of  the  statute  undoubtedly 
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Sec.  822.  Such  report  shall  be  produced  and  publicly  read    Report  to  be 
by  the  town  clerk  at  the  next  ensuing  town  meeting;  and  the  next  meeting? 
whole  or  any  portion  of  such  report  may  be  referred  by  the 
order  of  such  meeting  to  a  committee,  whose  duty  it  shall  be 
to  examine  the  same  and  report  thereon  to  such  meeting. 

Sec.  823.  The  amount  of  any  account  audited  and  allowed  ho*owXw<2; 
by  the  town  board,  shall  be  paid  by  the  town  treasurer,  on  issued  and  paid. 
the  order  of  the  board,  signed  by  the  chairman,  and  counter- 
signed by  the  clerk;  and  all  orders  issued  to  any  person  or 
persons  by  the  town  board,  for  any  sum  due  from  such  town, 
shall  be  receivable  in  payment  of  town  taxGS  in  said  town. 
But  no  order  shall  be  signed  or  issued  for  the  disbursement  of 
any  money  of  such  town  until  the  tax  for  the  payment  of 
such  order  shall  have  been  voted  by  the  electors  of  such  town,  * 
or  until  the  town  board  shall  have  authorized  the  issue  of  such 
order  (a);  and  ho  town  board  shall  authorize  the  issue  of  any 
order  in  a  sum  exceeding  the  amount  which  the  town  is 
authorized  to  appropriate  for  the  purpose  for  which  such  order 
is  issued.  Every  supervisor,  chairman  or  clerk  violating  the 
provisions  of  this  section,  shall  forfeit  not  less  than  twenty- 
live  nor  more  than  one  hundred  dollars. 

Sec.  824.  No  action  upon  any  claim  or  cause  of  action  for  beNbrmShtntm 
which  a  money  judgment  only  is  demandable,  shall  be  main-  claim  laid  be- 
tained   against  any  town,  unless  a  statement  of  such  claim  audit.board  °f 
shall  have  been  filed  with  the  town  clerk,  to  be  laid  before 
the  town  board  of  audit,  nor  until  ten  days  after  the  next 
annual  town  meeting  thereafter. 

Sec.  825.  Whenever  a  town  meeting  shall  have  lawfully  laJdrem^  e£/ 
ordered  the  erection  of  landmarks,  the  town  board  shall  pro- 
cure a  sufficient  number  of  monuments  of  stone  or  other  dur- 
able material,  each  not  less  than  three  feet  in  length  and  six 
inches  square,  and  either  all  dressed,  with  perpendicular  sides 
and  a  square,  flat  top,  having  engraved  thereon  a  cross,  formed 

upon  which  based,  facts  as  found  by  the  board;  if  claim  is  on  account  of 
personal  injury,  or  injury1  to  properly,  by  reason  of  alleged  defect  in  high- 
way, state  facts  as  to  whether  claimant  was  negligent,  etc.    Add  recom- 
mendation touching  any  action  to  be  taken. 
George  Jones.    As  in  No.  1,  according  to  the  circumstances,  and  so  on. 

GENERAL  RECOMMENDATIONS. 

Here  add  such  recommendations  as  may  be  thought  by  the  board  of  audit 
for  the  best  interests  of  the  town. 

We  hereby  certify  the  above  report  to  be  correct. 
Dated  this day  of ,  18—. 

~^2.         '  /  Town  Board 
'  (      of  Audit. 

require  that  demands  of  the  kind  shall  be  presented  to  the  auditing  board  for  exam- 
ination and  allowance,  before  any  action  can  be  maintained  upun  ihein  against  the 
town."    [lbid.\ 

(a)  No  order  on  the  town  treasurer  should  be  made  and  issuec1  without  the  direc- 
tion of  the  town  board,  which  should  be  entered  in  the  record  of  their  proceedings. 
{Hubbard  v.  Town  of  Lyndon,  28  Wis.  674.  J 

s*uch  an  order,  issued  without  authority  of  the  hoard,  though  payable  to  bearer, 
and  signed  by  the  chairman  and  countersigned  by  the  clerk,  is  absolutely  void  into 
whosesoever  hands  it  may  fall.    [Id.  \  , 

A  town  is  not  liable  on  an  order  drawn  on  its  treasurer,  until  the  order  has  been 
presented  for  payment  and  payment  refused.  [Packard  v.  The  Town  of  Bovina, 
«4  Wis.  c82.] 
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by  lines,  connecting  the  corners  of  said  top,  or  having  engraved 
on  the  top  of  such  as  shall  be  set  at  section  corners  the  num- 
ber of  each  section  for  which  such  monument  forms  a  land- 
mark, in  figures,  and  those  set  for  quarter  posts,  "  i  S,"  as  the 
board  shall  order;  and  shall  also  contract  with  the  county 
surveyor,  or  any  competent  surveyor,  for  the  survey  of  all 
the  sections  of  said  town  and  the  erection  of  such  monuments, 
one  at  each  section  corner,  and  one  at  each  external  quarter 
section  corner  in  said  town;  each  to  be  set  two  and  one-half 
feet  in  the  ground,  except  when  in  highways,  when  the  top 
shall  be  made  even  with  or  below  the  surface.  Such  surveyor 
shall,  before  the  signing  and  delivery  of  such  contract,  give 
a  bond  (1)  to  the  town  in  the  sum  of  three  thousand  dollars, 
with  sufficient  sureties  to  be  approved  by  the  board,  condi- 
tioned that  he  will  make  a  correct  and  true  survej'  of  all  the 
sections  in  said  town,  and  cause  landmarks  to  be  set  perma- 
nently at  the  section  and  quarter  section  corners,  as  estab- 
lished by  United  States  survey,  and  faithfully  perform  such 
work  and  the  duties  imposed  upon  him  according  to  law. 

sm^eVs  'to8  be  ^E0,  ^*  ^ucn  survevor  shall  make  in  all  cases  a  certifi- 
rccorded,  etc.  cate,  setting  forth  correct  and  full  minutes  of  the  survey,  and 
giving  exact  bearings  and  distances  of  each  monument  from 
each  other  monument  nearest  it  on  any  line  in  such  town; 
and  such  statement  shall  be  recorded  in  the  office  of  the  reg- 
ister of  deeds.  Such  landmarks  shall  in  all  cases  be  set  on 
section  corners  and  quarter  posts  established  by  the  United 
comers,  how  States  survey;  but  if  there  be  a  clerical  error  or  omission  in 
the  government  held  notes,  or  the  bearing  trees,  mounds  or 
other  locating  evidences  specified  therein  be  destroyed  or  lost, 
and  there  be  no  other  reliable  evidence  by  which  said  corners 
can  be  identified,  said  surveyor  shall  reestablish  said  corners 

(1)  Form  of  Surveyor's  Bond  to  Establish  Landmarks. 

Know  all  men  by  these  presents,  that  we, as  principal,  and 

and as  sureties,  of  the  town  of ,  county  of , 

are  held  and  firmly  bound  unto  the  town  of ,  in  the  county  of , 

in  the  penal  sum  of  three  thousand  dollars,  for  which  sum,  well  and 
truly  to  be  paid,  we  bind  ourselves,  our  heirs,  executors  and  adminis- 
trators, and  each  of  them,  firmly  by  these  presents. 

Sealed  with  our  seals  and  dated  this day  of ,  A.  D.  18 — . 

The  condition  of  the  above  obligation  is  such  that,  whereas,  the  board 

of  supervisors  of  the  town  of ,  on  the day  of ,  18  — ,  entered 

into  a  contract  with  the  above  bounden ,  for  the  survey  of  all 

the  sections  of  said  town  and  for  the  erection  of  permanent  landmarks; 

now,  therefore,  if  the  above  bounden shall  make  a  correct 

and  true  survey  of  all  the  sections  in  said  town  and  cause  landmarks  to 
be  set  permanently  at  the  section  and  quarter  section  corners,  as  estab- 
lished by  United  States  survey,  and  faithfully  perform  such  work,  and 
the  duties  imposed  upon  him  according  to  law,  then  this  obligation  to 
be  void,  otherwise  to  remain  in  full   force  and  effect. 

Signed,  sealed  and  delivered  in  presence,  of  : ,  [seal, 

,  [SEAL. 

.  [SEAL. 

Form  of  Approval  of  Bond  to  be  Indorsed  thereon. 
We  hereby  approve  the  within  bond,  both  as  to  the  form  thereof,  and 
the  sufficiency  of  the  sureties. 

Dated  this day  of ,  18 

'Town  Board. 


; 
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under  the  rules  adopted  by  the  general  government  in  the 
survey  of  the  public  lands.  Such  surveyor  shall,  in  all  cases, 
set  forth  such  action  in  his  certificate  of  the  survey. 

Sec.  827.  Whenever  any  section  corners  upon  the  public    Board  may 
highways  cannot  be  identified,  the  town  board  may,  without  cSfrsonhlgh- 
previous  vote  of  the  town  meeting,  have  such  such  corners  ways> when- 
located  by  a  competent  surve}ror,  and  cause  landmarks  sim- 
ilar to  those  above  provided  for  to  be  erected  at  such  corners 
so  established. 

Sec.  828.  All  landmarks  set  under  authority  of  the  pro  vis-  evkda^ad™a  r  k  8« 
ions  of  the  preceding  sections  shall  be  presumptively  deemed 
to  be  at  the  section  and  quarter  section  corners,  as  originally 
established  by  the  United  States  survey,  at  which  they  re- 
spectively purport  to  be  set. 

Sec.  829.  In  case  any  town  shall  vote  in  favor  of  the  erec-  Expe nse  o  f 
tion  of  permanent  landmarks,  the  town  board  shall  ascertain  panidmar  ~8'  °w 
the  amount  of  money  requisite  for  such  purpose  (1),  and 
deliver  a  statement  of  such  amount  to  the  town  clerk,  who 
shall  add  said  amount  to  the  other  amounts  to  be  raised  for 
town  purposes  for  the  current  year,  and  insert  the  same  in 
the  tax  roll,  and  it  shall  be  collected  and  paid  into  the  treas- 
ury in  like  manner  as  other  town  taxes. 

TOWK  CLERK. 

Sec.  830.  Every  town  clerk  shall  give  a  bond  in  substance    ciert  to  give 
as  follows:    A.  £>.,  chosen  (or  appointed)  town  clerk  in  the   oud' 

town  of ,  and  C.  D.  and  E.  F.,  his  sureties,  do  hereby 

jointly  and  severally  bind  themselves  to  pay  to  said  town,  or 
to  each  and  every  person  who  may  be  entitled  thereto,  all 
damages  which  said  town,  or  any  person  or  persons  may  sus- 
tain by  reason  of  the  loss  of  any  chattel  mortgage  or  other 
paper  required  by  law  to  be  filed  and  kept  in  the  office  of 
said  clerk,  or  by  reason  of  neglect  to  perform,  or  unfaith- 
ful performance  of  official  duty  by  said  clerk  or  his  deputy. 
The  treasurer  shall  file  the  same,  after  its  approval  (2),  in  his 
office,  and  a  copy  thereof  certified  (3)  by  him  shall  be  pre- 

(!)  Form  of  Statement  of  Amount  Required  for  Erecting  Landmarks. 

To ,  town  cleric  of : 

The  undersigned  have  ascertained  the  amount  requisite  for  the  erec- 
tion of  permanent  landmarks  in  the  town  of to  be  the  sum  of 

dollars. 

Dated  at ,  this day  of ,  18—. 

—         •  i  i 

Town  Board. 

(2)  Form  of  Chairman's  Approval  of  Town  Cleric's  Bond. 
I  hereby  approve  the  sureties  named  in  the  "within  bond. 

Dated  this  day  of ,  18 — . 

,  Chairman  of  Town  Board. 

(3)  Form  of  Certificate  by  Town  Treasurer  of  Copy  of  Town  Cleric's  Bond. 
County  of  — 


Town  of .    fss' 

I,  A.  B.,  town  treasurer  of  the  town  of ,  in  the  county  of , 

do  hereby  certify  that  I  have  carefully  compared  the  above  and  fore- 
going with  the  original  official  bond  of ,  town  clerk  of  town, 

on  file  in  my  office,  and  that  the  same  is  a  true  copy  thereof,  and  of  the 
whole  thereof. 

Dated  this day  of ,  18—. ,  Town  Treasurer. 


cleric. 
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sumptive  evidence  of  its  execution  by  such  clerk  and  his  sure- 
ties. 
May  appoint      Sec.  831.  Each  town  clerk  may  appoint  a  deputy  (1),  for 
epu  y.  whom  he  shall  be  responsible,  who  shall  take  and  file  the 

oath  of  office,  and  in  case  of  the  absence,  sickness  or  other 
disability  of  the  clerk,  shall  perform  his  duties  and  receive 
the  same  compensation,  unless  the  town  board  shall  appoint 
a  person  to  act  as  clerk. 
Duties   of     Sec.  832.  It  shall  be  the  duty  of  the  clerk  {a): 

1.  To  act  as  clerk  of  all  town  meetings,  perform  all  the 
duties  of  clerk  of  election,  and  keep  faithful  minutes  of  all  the 
proceedings,  and  record  such  minutes,  and  enter  at  length 
every  order,  resolution  or  direction,  and  all  rules  and  regula- 
tions made  by  the  meeting,  in  the  book  of  town  records;  and 
if  in  his  absence  another  person  shall  have  acted  in  his  stead, 
to  record  the  minutes  taken  by  him  of  the  proceedings. 

2.  To  transmit  to  the  county  clerk,  within  ten  days  after 
any  town  meeting,  a  certified  statement  (2)  of  all  town  offi- 
cers elected  at  the  same,  showing  the  post  office  address  of 
chairman,  treasurer,  assessor,  and  town  clerk,  and  promptly 
to  notify  him  of  any  subsequent  changes  in  either  of  said 
last  named  offices,  and  to  notify  the  persons  elected,  when 
required  by  section  eight  hundred  and  nine. 

3.  To  forthwith  notify  the  county  treasurer  of  the  appoint- 
ment, by  the  town  board,  of  any  town  treasurer  (3). 

4.  To  transmit  to  the  clerk  of  the  circuit  court,  immedi- 
ately after  the  election  or  appointment  of  any  justice  of  the 
peace  in  his  town,  a  written  notice,  stating  the  name  of  each 

(1)  Form  of  Appointment  by  Town  Cleric  of  Deputy  Town  Clerk. 

I, ,  town  clerk  of  the  town  of ,  county  of ,  do 

hereby  appoint deputy  town  clerk  of  said  town. 

Dated  this day  of ,  18—. 

,  Town  Clerk. 

(2)  Form  of  Statement  of  Town  Officers  Elected,  to  be  Transmitted  by 
Town  Clerk  to  County  Clerk. 
The  followiug  is  a  statement  of  all  town  officers  elected  in  the  town 

of ,  county  of ,  at  the  annual  town  meeting  of  said  town,  on 

the day  of ,  18—. 

( ,  Chairman.    Post  office  address. 

Supervisors 


Town  Clerk .  "        «  " 

(Give  a  list  of  all  the  officers  elected,  and  give  the  post  office  address  of 
chairman,  town  treasurer,  assessor  and  town  clerk.) 
I  hereby  certify  that  the  foregoing  statement  is  true. 

Dated ,  this day  of ,  18—. 

,  Town  Clerk. 

(3)  Form  of  Notice  to  County  Treasurer  of  Appointment  of  Town  Treas- 
urer by  Town  Board. 

Sir: — You  are  hereby  notified  that  on  the day  of ,  18—,  A. 

B.  was  aopointed  by  the  town  board  treasurer  of  the  town  of  . 

Dated  this day  of ,  18—. 

,  Town  Clerk. 

To ,  County  Treasurer. 

(a)  Town  clerk  shall  keep  cancellation  books.    See  chapter  209,  Laws  of  1879,  on 
page  1C2  of  this  work. 
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such  justice,  and  the  term  for  which  he  was  elected  or 
appointed,  and,  when  to  fill  vacancy,  who  was  the  last 
incumbent  of  the  office  (1);  and  likewise  the  name  of  every 
constable  after  he  shall  have  qualified  (2);  and,  upon  the 
resignation  of  a  justice,  to  immediately  transmit  notice 
thereof  (3). 

5.  To  record  every  request  for  any  special  vote  or  any  special 
meeting,  and  to  properly  post  the  requisite  notices  thereof  as 
required  by  law. 

6.  To  post  up,  in  at  least  three  of  the  most  public  places 
in  the  town,  fair  copies  of  all  by-laws  made  b}'  the  town,  and 
enter  over  his  hand  in  the  town  records,  in  connection  with 
such  by-laws,  the  time  when  and  the  places  where  the  same 
were  posted. 

7.  To  act  as  clerk  of  the  town  board;  to  keep  and  record 
faithful  minutes  of  their  proceedings,  and  to  enter  at  length 
every  vote,  order,  direction,  resolution  or  regulation  made  by 
the  board,  or  by  the  supervisors  in  their  official  capacity,  and 
to  file  all  accounts  audited  by  the  board  or  allowed  at  town 
meeting,  and  enter  a  statement  thereof  in  the  book  of  records. 

8.  To  furnish  to  the  town  board  of  audit,  at  the  annual 
meeting,  every  statement  received  from  the  county  treasurer 
of  money  paid  to  the  town  treasurer,  and  all  other  informa- 
tion respecting  the  fiscal  affairs  of  the  town  in  his  possession, 
and  all  accounts,  claims  and  demands  against  the  town  filed 
with  him. 

(1)  Form  of  Notice  by  Town  Cleric  to  Clerk  of  Circuit  Court  of  Election 

of  Justices  of  the  Peace. 

To  the  clerk  of  the  circuit  court  of county: 

You  are  hereby  notified  that  at  a  town  meeting  held  in  the  town  of 

,  in  said  county,  on  the day  of ,  18 — v  the  following  named 

persons  were  elected  to  the  office  of  justice  of  the  peace  of  safd  town, 
and  for  the  terms  set  opposite  their  respective  names,  to  wit: 

, years, 

, years, 

, 3rears, 

the  last  named  to  fill  vacancy  in  place  of ,  last  incumbent,  who  has 

resigned  (or  otherwise). 

Dated ,  this day  of ,  18—. 

,  Town  Clerk. 

Note.— Notice  of  appointment  of  justices  may  be  given,  adapting  the  above  form 
accordingly. 

(2)  Form  of  Notice  by  Town  Clerk  to  Clerk  of  Circuit  Court  of  Election 

or  Anointment  of  Constable. 

To ,  clerk  of  circuit  court  of county: 

You  are  hereby  notified  that  on  the clay  of  ,  18 — ,  A.  B.  was 

chosen  (or  appointed)  a  constable  in  and  for  said  town  of ,  in  the 

county  of ,  and  that  said  A.  B.  has  qualified  as  such  constable. 

Dated ,  this day  of ,  18—. 

,  Town  Clerk. 

(3)  Form  of  Notice  by  Town  Clerk  to  Clerk  of  Circuit  Court  of  Resigna- 

tion of  Justice  of  the  Peace. 

To ,  clerk  of  the  circuit  court  of county: 

You  are  hereby  notified  that  on  the  — -  day  of ,  A.  D.  18 — ,  A. 

B.  resigned  his  office  of  justice  of  the  peace  in  and  for  the  town  of -t 

in  said  county,  and  that  his  resignation  has  been  accepted. 

,  Town  Clerk  of . 

Dated  this day  of ,  18—. 
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9.  To  have  the  custody,  and  to  safely  keep  all  accounts, 
oaths  of  office,  bonds,  chattel  mortgages,  records,  files,  papers 
and  property  received  from  his  predecessor  or  other  persons, 
and  required  by  law  to  be  deposited  in  his  office,  and  all  books 
records  and  papers  of  the  town,  not  otherwise  provided  for 
by  law,  and  to  deliver  all  the  same  to  his  successor;  to  per- 
mit any  person  with  proper  care  to  examine  and  copy  any  of 
the  same,  and  to  make  and  certify  a  copy  of  any  thereof,  when 
required,  on  payment  of  his  fees  therefor  (1). 

10.  To  file,  when  presented,,  all  chattel  mortgages  and  affi- 
davits relating  thereto,  and  to  enter  at  the  time  of  filing,  in  a 
book  properly  ruled  and  kept  therefor,  the  names  of  ail  the 
parties,  arranging  mortgagors  alphabetically,  the  date  of  each 
mortgage  and  the  date  of  filing  the  same,  and  of  each  affidavit 
relating  thereto  (2). 

11.  To  demand  and  obtain  the  official  books  and  papers  of 
any  justice  of  the  peace,  when  his  office  shall  become  vacant 
and  his  successor  be  not  elected  or  appointed  and  qualified,  or 
when  any  justice  of  the  peace  shall  die;  and  dispose  of  the 
same  as  required  by  law. 

12.  To  perform  the  duties  required  in  title  two,  respecting 
elections;  in  chapter  seventeen,  respecting  the  drainage  fund; 
in  title  six,  respecting  public  instruction;  and  title  fourteen, 
respecting  highways,  ferries  and  drains;  and  such  other  duties 
as  may  be  required  by  law. 

to^nh  Conr  "a  Z      ^Ec*  833.  When  a  new  town  is  organized,  embracing  any 

ized,  clerk  to  part  of  an  old  town,  the  clerk  of  the  new  town  shall  receive 

receive  Hies,  gj|  ^Q  papers  anci  £ies  removable,  and  copy  all  records,  papers 

and  files  not  so  removable,  in  the  office  of  the  clerk  of  such 

old  town,  which  belong  or  pertain  to  such  new  town  or  any 

of  the  inhabitants  thereof  or  lands  therein;  and  the  clerk  of 

such  old  town  shall  deliver  such  papers  and  files,  and  shall 

certify  such  copies;   and  the  same,  being  deposited  in  the 

office  of  the  clerk  of  the  new  town,  shall  have  the  same  effect 

as  if  originals  and  originally  filed  there. 

Foes  of  town      gEC>  S3L  Every   town  derk   shall  be  entitled  to   receive 

from  any  person  requiring  his  service  the  following  fees 
therefor,  viz: 

(1)  Form  of  Town  Clerk's  Certificate  of  Copy  of  Papers  Filed  or  Depos- 

ited in  his  Office. 
County  of  ,  ) 

Town  of .     \  bS* 

I,  A.  B.,  town  clerk  of  the  town  of ,  in  the  county  of ,  do 

hereby  certify  thnt  I  have  compared  the  above  and  foregoing  with  the 
original  filed  (or  deposited)  in  my  office,  and  that  the  same  is  a  true 
copy  thereof,  and  of  the  whole  thereof. 

Dated  this day  of ,  18  — . ,  Town  Clerk. 

(2)  Form  of  Town  Clerk's  Certificate  to  Transcript  from  Town  Book  cf 

Records. 
County  of  — 

Town  of . 

I,  A.  B.,  town  clerk  of  the  town  of ,  in  the  county  of ,  do 

hereby  certify  that  I  have  compared  the  above  and  foregoing  with  ihe 
town  book  of  records  in  my  custody  as  said  town  clerk,  and  that  the 
same  is  a  correct  transcript  therefrom. 

Dated  this day  of ,  18 — .  ,  Town  Clerk. 
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For  filing  and  entering  a  chattel  mortgage  or  affidavit, 
twelve  cents. 

For  recording  any  mark  or  brand,  twelve  cents. 

For  giving  a  certificate  thereof,  the  same. 

For  making  copies  of  any  records  or  papers,  when 
required,  seven  cents  for  each  folio,  and  twelve  cents  for  a 
certificate  (a). 

TOWN"  TREASURER. 


Sec.  835.  Every  town  treasurer  shall  give  a  bond  in  a  sum   J* 


Bond  of  treae- 


to  be  fixed  at  not  less  than  the  whole  amount  of  money  esti- 
mated to  come  into  his  hands  during  his  term,  conditioned  g  wis.  Jgjj. 
that  he  will  faithfully  discharge  the  duties  of  his  office;  and  40Wis!4c9. 
that  he  will  faithfully  and  truly  account  for  and  pay  over, 
according  to  law,  all  moneys  which  shall  come  into  his  hands 
as  such  treasurer,  including  all  moneys  received  from  the 
state  or  county  on  account  of  the  drainage  fund,  the  school 
fund  income,  or  any  other  account  whatever  (1). 

Sec.  836.  It  shall  be  the  duty  of  the  town  treasurer:  His  duties. 

1.  To  receive  and  take  charge  (b)  of  all  moneys  belonging  24  wis.  31?. 
to  the  town,  or  which  are  required  bylaw  to  be  paid  into  the  |jj  wis.  guj-^ 
treasury,  and  to  pay  the  money  of  the  town,  only  upon  the  40  wu'.  469! 
lawful  order  of  such  town,  or  of  its  officers  duly  made  pur-  43  VVls"  33~ 
suant  to  law  (c). 

(1)  Form  of  Bond  to  be  Given  by  Town  Treasurer. 

Know  all  men  by  these  presents,  that  we,  A.  R,  of  the  town  of , 

in  the  county  of ,  in  the  state  of  Wisconsin,  as  principal,  and  C.  D. 

and  E.  F.,  of  said  county  and  state,  as  sureties,  are  held  and  firmly 

bound  unto  the  town  of ,  in  said  county,  in  the  sum  of  (not  less  than 

the  whole  amount  of  money  estimated  to  come  into  his  hands  during  his 

term) dollars,  to  be  paid  to  the  said  town ;  for  which  payment  well 

and  truly  to  be  made,  we  bind  ourselves,  our  heirs,  executors  and  ad- 
ministrators, jointly  and  severally,  firmly  by  these  presents. 

Sealed  witn  our  seals  and  dated  this da}'  of ,  18 — . 

Whereas,  the  above  bounden  A.  B.  was  elected  (or  appointed)  to  the 

office  of  treasurer  of  the  t«wn  of ,  on  the day  of ,  18  — : 

Now  the  condition  of  this  obligation  is  such,  that  if  the  said  A.  B.  shall 
faithfully  discharge  the  duties  of  his  said  office  of  treasurer,  and  faith- 
fully  and  truly  account  for  and  pay  over,  according  to  law,  all  moneys 
which  shall  come  into  his  hands  as  such  treasurer,  including  all  moneys 
received  from  the  state  or  county  on  account  of  the  drainage  fund,  the 
school  fund  income,  or  any  other  account  whatever,  then  this  obligation 
shall  be  void  ;  otherwise  to  remain  in  full,  force  and  effect. 

Signed,  sealed  and  delivered  in  presence  of: ,  [seal.] 

,  I  SEAL. 

.  [seal. 

Form  of  Chairman's  Approval  of  above  Bond,  to  be  Indorsed  thereon. 
I  hereby  approve  the  within  bond,  both  as  to  the  form  thereof  and  the 
sufficiencv  of  the  sureties. 

Dated  this day  of ,  18  — . 

,  Chairman  of  Town  Board. 

(a)  See  Sec.  2351,  R.  S.,  as  to  publication  of  table  of  fees. 

(b)  Where  a  town  treasurer  deposits  the  town  money  in  a  bank,  without  authority 
of  law,  and  it  is  lost  by  a  failure  of  the  bank,  he  and  his  sureties  cannot  defend  on 
ihe  ground  that  he  was  not  guilty  of  want  of  care  or  diligence  in  making  such  de- 
posit.   [Supers  of  Omro  v.  Kaime  et  al.  3'J  Wis.  468.  J 

(c)  See  note  a,  under  section  823. 
Where  a  town  treasurer  collects  a  tax  by  virtue  of  his  office,  without  a  warrant  a»- 

rcquired  by  the  statute,  he  cannot  retain  tho  money  as  his  Own  upon  the  groun  I 
that  his  authority  was  imported,.     He  may  decline  to  collect  the  tax  without  a 
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2.  To  preserve  all  books,  papers  and  property  appertaining 
to  or  filed  in  his  office. 

3.  To  keep  a  true,  itemized  account  of  all  moneys  what- 
soever received  by  him  upon  any  account  by  virtue  of  his 
office,  and  of  the  disbursement  thereof,  and  to  exhibit  such 
account  and  deliver  all  his  vouchers  to  the  town  board  of  audit 
at  its  annual  meeting  (1). 

4.  To  collect  and  pay  over  taxes,  making  return  of  delin- 
quents, and  perform  all  the  duties  appertaining  thereto 
required  of  him  by  title  thirteen. 

5.  To  perform  all  the  duties  required  of  him  in  title  six, 
relating  to  common  schools,  and  all  the  duties  required  of 
him  in  chapter  seventeen,  relating  to  the  drainage  fund. 

6.  To  deliver,  on  demand,  to  his  successor  in  office,  after  he 
shall  have  qualified,  all  the  books  and  property  belonging  to 
or  deposited  in  his  office,  and  all  moneys  in  his  hands  as  such 
treasurer,  with  a  statement  of  the  amount  thereof  belonging 
to  each  of  the  several  funds  (2). 

7.  To  make  the  statements  required  in  section  eight  hun- 
dred and  thirty-eight,  and  perform  all  other  duties  required 
by  law  (a). 


(1)  Form  of  Treasurer's  Book  of  Account. 
A.  B.,  Treasurer,  in  account  with  town  of : 


Dr. 


18  — (day  of  month.) 


To  amount  received  for  taxes 

To  amount,  penalty  collected,  etc. 


CONTKA.                                                       OB. 

18  — (day  of  month.) 

By  amount  paid,  etc. 
By  amount  paid,  etc. 

No.  of  voucher. 

(2)  Form  of  Statement  Rsquired  by  Subdivision,  6. 

Statement  of  moneys  in  ray  hands,  as  town  treasurer  of  the  town  of 

,  with  the  amount  thereof  belonging  to  each  of  the  several  funds, 

this day  of ,  18 — . 


TO  WHAT  FUND  BELONGING. 


I  hereby  certify  the  foregoing  statement  to  be  correct, 

A.  B.,  Town  Treasurer  of  the  Town  of- 
Dated  this day  of ,  18—. 


•warrant,  out,  having  collected  it,  he  cannot  be  heard  to  claim  that  he  collected  it  for 
himself.    \Cairns  et  al.  v.  O'Bleness  et  al.  43  Wis. 469.] 

Embezzlement  by  public  officers,  and  penalty  therefor.    [R.  S.  Sec.  4418.] 

As  to  what  is  embezzlement,  etc.  [Id.  8ecs.  4418,  4419.] 

Penalty  for  neglect  or  refusal  to  prosecute  person  guilty  of  embezzlement.  [Id. 
Sec.  4423.] 

When  two  per  centum  upon  amount  of  all  premiums  for  insurance  to  be  paid  to 
town  treasurer  for  lire  department  of  village.  [Sec.  1926,  It.  S.] 

(a)  For  duty  of  town  treasurer  as  to  orders,  court  certificates,  bonds  and  coupons, 
received  by  him  in  pavment  of  tax  or  for  any  other  purpose,  see  chapter  209,  Laws  of 
1S79,  on  page  102  of  thid  work. 
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Sec.  837.  If,  upon  the  return  of  the  uncollected  taxes  to    Sta^Ka 
the  county  treasurer  in  any  year,  there  shall  be  a  deficiency  deficiency  of 

of  cash  funds  in  the  town  treasury,  to  pay  all  the  charges  funds- 

thereon,  during  such  year,  then  the  town  treasurer  shall  set  24  wis.  312. 
apart  in  the  order  specified  below,  a  sufficient  amount  of  such  25  Wls* 503* 
funds  to  pay  in  full  each  of  such  charges,  so  far  as  such  funds 
will  extend;  and  he  shall  pay  the  same  only  in  the  order,  and 
for  the  objects  herein  specified,  to  wit: 

1.  The  amount  of  moneys  raised  for  common  school  pur- 
poses and  returned  taxes  collected  for  any  school  district. 

2.  The  amount  raised  for  the  support  of  the  poor. 

3.  All  moneys  raised  for  highways  and  bridges,  and  returned 
taxes  collected  for  any  road  district. 

4.  The  amount  of  moneys  raised  for  all  other  town  pur- 
poses shall  be  applied  to  the  payment  of  all  other  lawful 
claims  upon  the  town  treasury,  in  the  order  in  which  such 
claims  may  be  presented,  when  there  are  funds  in  the  treasury. 

Sec.  838.  Every  town  treasurer  shall,  on  the  Saturday  next 
preceding  the  annual  session  of  the  county  board,  make  out  county  board. 
in  duplicate,  a  written  statement  of  the  whole  amount  of 
moneys  received  by  him  as  treasurer,  during  the  year  preced- 
ing that  day,  which  he  has  paid  or  ought  by  law  to  pay  to 
the  county  treasurer,  showing  particularly  the  several  amounts 
thereof,  the  dates  and  persons  or  officers,  respectively,  when  and 
from  whom  received,  and  for  what  the  same  was  so  paid  to  him; 
also  showing  the  amounts  which  he  has  paid  the  county  treas- 
urer, and  the  dates  thereof  (1).  He  shall  also  at  the  expira-  At  close  oi 
tion  of  his  term  of  office,  or  whenever  he  shall  vacate  the 
same,  make  the  like  statement  of  such  moneys  received  and 


To     make 
statement    to 


(1)  Form  of  Statement  of  Town  Treasurer  of  Account  with  County 
Treasurer. 

Statement  of  amount  of  money  received  by ,  as  treasurer  of 

the  town  of ,  in  the  county  of ,  which  he  has  paid  or  ought  by 

law  to  pay  over  to  the  treasurer  of  said  county,  for  and  during  the  year 
(or  other  period,  specifying  it)  preceding  the  date  hereof: 


When  re- 
ceived. 

From  whom 
received. 

For  what  paid. 

Amt. 

Date  of  payment  J  Amt. 
to  county  treasurer. 

1 

1 

ss. 


Amount  received  as  town  treasurer  to  be  paid  to  county  treasurer $ 

Amount  paid  over  to  county  treasurer $ 

Dated  this day  of ,  18—. 

,  Town  Treasurer. 

County  of  — 
Town   of  — 

I, ,  town  treasurer  of  the  town  of  ,  do  hereby  certify 

that  the  foregoing  statement  by  me  made  is  in  all  respects  true  and 
correct,  and  that  the  same  contains  the  full  amount  of  monej'S  so 
received  by  me  during  the  period  of  time  included  therein,  being  from 

the clay  of ,  18 — ,  to  the day  of ,  18 — ,  inclusive. 

In  witness  whereof,  I  have  hereunto  set  my  hand  this day  of 

,  18-. 

,  Town  Treasurer. 


Note.— The  foregoing  statement  must  be  made  and  executed  in  duplicate. 
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payments  made,  of  which  he  has  not  previously  filed  such  a 
statement.     He  shall  verify  by  affidavit  or  officially  certify  all 
such  statements  to  be  true  and  correct  and  to  contain  the  full 
amount  of  moneys  so  by  him  received  during  the  period  of 
time  included  therein,  and  immediately  file  the  same  with  the 
town  clerk.     One  of  each  such  statements  shall  be  annually 
taken  by  the  chairman  or  supervisor  who  shall  attend  the 
county  board,  and  filed  at  the  annual  session  thereof  with  the 
county  clerk. 
n^enm?kin"      ^EC*  ^39.  Every  town  treasurer  who  shall  refuse  or  neglect 
statement.     °  to  make  and  file  any  such  statement,  as  required  in  the  pre- 
ceding section,  shall  forfeit  not  less  than  twenty  nor  more 
than  two  hundred  dollars,   one-half  for  the  benefit  of  the 
prosecutor. 
to  receive      Sec.  840.  Every  town  treasurer    shall    receive    two    per 
laxce'colfectcd!  centum  on  all  taxes  collected  by  him  prior  to  the  first  clay 
of  January,  and  five  per  centum  on  all  collected  thereafter 
during  his  term,  to  be  retained  from  the  collections:  provided, 
the  annual  town  meeting  may  by  ballot  or  resolution  reduce 
such  fee  on  taxes  paid  before  the  first  day  of  January  to  not 
less  than  one  per  centum;  and  in  addition  thereto,  when  col- 
lection is  made  by  distress  and  sale  of  goods,  the  same  fees 
given  by  law  to  constables  for  levy  and  sale  of  goods  upon 
execution;  and  also  two  per  centum  of  all  drainage  fund  mon- 
eys that  shall  be  received  by  him  from  the  state  or  county, 
to  be  retained  out  of  such   moneys;    and  for   making   his 
return  of  delinquent  taxes,  one  dollar,  and  six  cents  for  each 
mile  traveled  one  way  to  deliver  the  same,  to  be  paid  by  the 
county  treasurer  on  settlement.     He  shall   have   no   other 
village  treas-  compensation.     The  treasurer   of  each  incorporated  village 
""  authorized  to  perform  similar  duties  shall  receive  the  same 
compensation  therefor.     And  the  electors  may  in  like  manner 
limit  the  same  at  the  charter  election,  except  when  otherw 
provided  in  the  act  of  incorporation. 

CONSTABLES. 

Bond  of  con-      Sec.  841.  Every  constable  shall  give  a  bond  in  substance  as 
stable-  follows: 

A.  B.,  chosen  (or  appointed)  constable  in  the  town  of 


urers  to  recuive 
same 


and  C.  D.  and  E.  F.  as  his  sureties,  do  hereby  jointly  and 
severally  bind  themselves  and  agree  to  pay  to  the  said  town, 
and  to  each  and  every  person  who  may  be  entitled  thereto, 
all  such  sums  of  money  as  the  said  constable  may  become 
liable  to  pay  to  the  said  town,  and  each  and  every  person,  for 
or  on  account  of  any  moneys  which  may  come  into  his 
hands  by  virtue  of  his  office,  or  for  the  neglect  of  any  official 
duty.  A.  B., 

C.  D., 
E.  F. 

Dated  the day  of  ,  and  executed  in  presence  of 

— — ,  and  sureties  approved  by,  L.  M.,  Chairman. 

A  copy  thereof  certified  by  the  town   clerk  shall  be  pre- 
sumptive evidence  of  its  execution  by  such  constable  and  his 
sureties, 
nis  duties.         Sec.  842.  The  constable  shall  be  a  ministerial  officer  of  jus- 
tices of  the  peace,  and  it  shall  be  his  duty: 


stables. 
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1.  To  serve  within  his  county  any  writ,  process,  order  or 
notice,  and  execute  any  order,  warrant  or  execution  lawfully 
directed  to  or  required  to  be  executed  by  him  by  any  court  or 
officer. 

2.  To  attend  upon  sessions  of  the  circuit  court  in  his  county 
when  required  by  the  sheriff. 

3.  To  inform  the  district  attorney  of  all  trespasses  on  pub- 
lic lands  of  which  he  shall  have  knowledge  or  information. 

4.  To  perform  the  duties  required  in  chapter  sixty-six,  pro- 
hibiting the  sale  of  liquors  to  Indians. 

5.  To  cause  to  be  prosecuted  all  violations  of  law  of  which 
he  has  knowledge  or  information. 

6.  To  perform  all  other  duties  required  by  any  law. 

Sec.  843.  Constables  may  receive  the  following  fees :  Fees  of  con- 

For  serving  a  warrant  or  other  writ,  not  otherwise  provided 
for,  on  each  person  named  therein,  twenty-five  cents. 

For  a  copy  of  every  summons  delivered  on  request  or  left 
at  the  place  of  residence  of  the  defendant,  twelve  and  a  half 
cents. 

For  serving  a  subpoena  or  summons  on  each  person  named 
therein,  twelve  and  a  half  cents. 

For  serving  an  attachment,  fifty  cents. 

For  each  copy  of  an  attachment,  twelve  and  a  half  cents. 

For  each  copy  of  inventory  of  property  seized  on  attach- 
ment, twelve  and  a  half  cents. 

For  issuing  summons  on  garnishee,  twenty-five  cents. 

For  copy  of  any  affidavit  or  other  paper  not  otherwise  enu- 
merated, per  folio,  ten  cents. 

For  posting  up  each  notice,  twelve  cents. 
•  For  each  mile  actually  traveled,  going  and  returning  to 
serve  any  process,  or  to  give  or  to  post  up  notices,  ten  cents; 
but  he  shall  serve  all  process  and  papers  in  any  one  action, 
which  may  then  be  in  his  hands  for  service,  which  can  be 
served  at  the  same  time  and  upon  all  persons  upon  whom 
service  is  required,  who  can  be  served  in  the  same  journey; 
and  he  shall  be  entitled  to  one  mileage  for  the  greatest  dis- 
tance actually  traveled  to  make  such  service,  and  no  more. 

For  committing  to  prison,  thirty-seven  cents. 

For  summoning  a  jury,  fifty  cents. 

For  writing  a  list  of  jurors,  twelve  cents. 

For  attending  on  a  jury,  twenty-five  cents. 

For  attending  at  the  command  of  a  justice  of  the  peace  on 
the  trial  of  a  cause  before  him,  fifty  cents  for  each  half  day. 

On  all  sums  made  on  execution  and  paid  over,  charged 
upon  the  defendant,  five  per  cent. 

For  notifying  a  plaintiff  of  a  service  of  a  warrant  or  sum- 
mons or  attachment,  returnable  in  three  days,  twelve  cents. 

For  serving  every  writ  in  an  action  for  the  recovery  of 
personal  property,  fifty  cents. 

For  summoning  and  swearing  appraisers  and  taking  ap- 
praisement, fifty  cents. 

For  taking  and  approving  sureties  in  any  case,  twenty-five 
cents. 

He  shall  also  receive  all  his  necessary  disbursements,  actu- 
ally made  for  board  and  conveyance  of  prisoners,  to  be  settled 


100  LAWS  OF  VriSCONSlN. 

by  the  county  board;  and  when  any  person  accused  of  any 
felony  shall  escape  his  pursuit,  without  fault  or  negligence 
of  the  constable,  and  the  district  attorney  shall  certify  that 
such  pursuit  was  necessary  and  proper,  the  county  board  may, 
in  their  discretion,  allow  a  fair  compensation  for  the  time  and 
necessary  expense  incurred  in  such  pursuit  (a). 
ingeas°entiued  ^Ea  ^4*  ^nen  the  services  in  the  last  section  mentioned 
to  fees.  are  performed  by  any  other  person,  except  a  party  to  the 

action,  the  same  fees  shall  be  allowed  as  constables  are  enti- 
tled to  receive,  and  no  more. 

JUSTICES   OF  THE  PEACE. 

justice? er  °f  ^EC*  ^*  r^nere  sna^  be  four  justices  of  the  peace  in  each 
town,  of  whom  two  shall  be  elected  at  each  annual  town 

Their  terms,  meeting.  Their  term  of  office  shall  be  two  years  from  the 
first  Monday  of  May  next  following  such  town  meeting. 
howamied  i  e  s'  ^verv  vacancy  shall  be  filled  at  the  annual  town  meeting 
next  onsuing,  unless  a  special  election  shall  have  been  held; 
and  when  so  elected,  such  justices  shall  hold  only  for  the  res- 
idue of  the  unexpired  term.  When  a  vacancy  shall  occur,  or 
when  any  such  justice  shall,  from  any  cause,  become  perma- 
nently unable  to  perform  his  official  duties,  the  town  board 
may  appoint  temporarily  a  suitable  person  to  such  office,  to 
hold  until  it  shall  be  filled  by  election  (1). 

justice's  oath  Sec.  846.  Every  justice  of  the  peace  elected  for  a  full  term 
shall,  on  or  before  the  first  Monday  of  May  next  succeeding 
his  election,  and  every  justice  elected  or  appointed  to  fill  a 
vacancy  shall,  within  ten  days  thereafter,  or  after  notice 
thereof,  if  required  to  be  given,  take  and  subscribe  the  oath 
of  office  prescribed  in  section  eight  hundred  and  nine,  before 
a  competent  officer,  and  file  the  same  with  the  clerk  of 
the  circuit  court;  and  shall  also,  within  the  same  time, 
execute  and  file  with  said  clerk  a  bond,  with  two  or  more 
sufficient  sureties,  to  be  approved  by  the  chairman,  substan- 

Formofbond.  tially  in  the  following  form,  viz.:  A.  B.,  chosen  a  justice  of 

the  peace  in  the  town  of ,  and  C.  D.  and  E.  F.,  as  his 

sureties,  do  hereby  jointly  and  severally  bind  themselves  and 
agree  to  pay  on  demand  to  the  said  town,  and  to  each  and  every 
person  who  may  be  entitled  thereto,  all  such  sums  of  money 
as  the  said  justice  may  become  liable  to  pay  on  account  of 

(1)  Form  of  Temporary  Appointment  of  Justice  of  the  Peace  to  fill 
Vacancy. 

"Whereas,  the  office  of  justice  of  the  peace  of  the  town  of has 

become  vacant  by  the  death  (resignation,  or  as  the  case  may  be)  of  A. 
B.,  late  incumbent  thereof;  or,  whereas,  A.  B.,  a  justice  of  the  peace  of 

the  town  of ,  has  become  permanently  unable  to  perform  his  offi. 

cial  duties  by  reason  of  (state  disability);  we,  the  undersigned,  town 

board,  do  hereby  temporarily  appoint to  such  office,  to  hold 

until  it  shall  be  filled  by  election. 

Given  under  our  hands  this day  of ,  18 — . 

'  }     Town 
»  I    Board. 

(a)  Action  in  justice's  court  commenced  by  or  against  any  town,  or  town  officer 
in  his  official  capacity,  to  be  commenced  belore  a  justice  of  the  peace  elected  in 
some  other  town  in  the  county.     [Sue.  35y8,  K.  S.] 
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money  which   may  come  into   his  hands  by 
office. 

Dated  the  - 


day  of 


18—. 


virtue  of  his 
A.B., 
C.  D., 
E.   F. 


qualify. 


Executed  in  the  presence  of,  and  sureties  approved  by, 

L.  M.,  Chairman. 

A  copy  thereof,  certified  by  the  clerk  of  the  circuit  court, 
shall  be  presumptive  evidence  of  its  execution  by  such  justice 
and  his  sureties. 

Sec.  817.  In  all  cases  when  any  person  shall  be  duly  elected 
justice  of  the  peace,  but  shall  fail  to  qualify  within  the  time 
prescribed  by  law,  on  account  of  necessary  absence  from  the 
county,  or  of  being  sick,  he  may  qualify  as  sueh  justice  at 
any  time  within  six  months  from  the  time  of  his  election,  if 
the  vacancy  occasioned  by  his  failure  to  qualify  shall  not 
have  been  tilled  as  by  law  provided,  by  taking  and  filing  with 
his  oath  of  office  and  bond,  a  further  oath  that  he  did  not 
qualify  within  the  time  prescribed  by  law  for  the  reason  only 
that  he  was  sick,  or  absent  from  the  county  (1);  and  he  may 
thereupon  enter  upon  and  exercise  the  duties  and  functions 
of  such  office  during  the  residue  of  the  term  for  which  he  was 
so  elected. 

TOWS'  LIBEARIAS". 

Sec.  848.  Whenever  a  town  librarian  is  elected,  he  shall 
give  a  bond,  conditioned  that  he  shall  faithfully  discharge  all 
the  duties  of  his  office  (2). 

Sec.  849.  The  town  librarian  shall  have  the  care  and  cus- 
tody of  the  town  library,  and  of  all  the  books,  papers  and 
property  appertaining  thereto.  He  shall,  if  the  town  fail  to 
do  so,  make  by-laws,  rules  and  regulations,  under  the  advice 
of  the  town  board,  for  the  management  and  use  thereof,  and 
such  by-laws,  rules  and  regulations  may  provide  suitable  pen- 
alties for  a  breach  thereof,  and  shall  have  the  same  force  as  if 
enacted  by  the  town.     He  shall,  under  the  direction  of  the 


Bond   of  li- 
brarian. 


His  duties. 


(1)  Oath  of  Person  Elected  Justice  of  thz  Peace,  Failing  to  Qualify  within, 

the  Time  Prescribed  by  Law. 
County  of , 

Town  of . 

A.  B.,  being  first  duly  sworn,  on  oath,  says  that  he  was  duly  elected 
justice  of  the  peace  in  and  for  said  town  of  — ,  on  the  —day  of 

,  18 — ;  that  he  did  not  qualify  within  the  time  prescribed  by  law, 

for  the  reason  only  that  he  was  sick  (or,  absent  from  the  county  of 

aforesaid). 

Subscribed  and  sworn  to  before  me,  this day  of ,  18 — . 

A.B. 
(2)  Form  of  Bond  of  Town  Librarian. 

As  in  form  under  section  835  to  and  including  the  word  "  discharge," 
then  continue:  all  the  duties  of  his  said  office,  then  this  obligation 
shall  be  void;  otherwise  of  full  force  and  effect. 

Signed  and  delivered  in  the  presence  of: 

SEAL. 
SEAL. 
SEAL. 

The  same  form  of  approval  as  that  Under  section  835. 

■Note.  — When  no  other  provision  is  made,  the  bond  of  a  town  officer  mnst  be 
in  such  sum  as  shall  he  fixed  by  the  town  hoard,  and  it  none  be  so  fixed,  then 
in  ihe  sum  of  the  bond  of  the  last  incumbent  of  the  office.    See  Sec.  810. 


sessor. 
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town  board,  make  all  purchases  of  books,  and  all  other  expen- 
ditures in  behalf  of  the  library,  and  shall  keep  an  account  of 
all  his  transactions,  and  of  all  moneys  received  and  expended 
by  him.  He  shall  deliver  to  his  successor  in  office  all  books, 
papers,  moneys,  or  property  in  his  hands  as  such  librarian. 

COMPENSATION"   OF   OFFICERS. 

Com  pen  a  a-      Sec.  850.  Supervisors,  clerks  of  the  polls,  and  town  clerks, 
officers.  shall  be  entitled  to  a  compensation  for  each  day  actually  and 

necessarily  devoted  by  them  to  the  service  of  the  town,  and 
in  the  discharge  of  any  of  the  duties  of  their  respective  offices, 
required  of  them  by  law,  two  dollars  for  each  day,  and  at  the 
same  rate  for  parts  of  a  day,  unless  the  town  shall  have  fixed 
a  different  compensation  at  the  annual  town  meeting;  and  no 
town  officer  shall  be  entitled  to  pay  for  acting  in  more  than 
one  official  capacity  or  office,  at  the  same  time. 
°fJown  as"  Sec.  851.  Town  assessors  shall  be  paid  such  compensation, 
not  exceeding  three  dollars  per  day,  as  may  be  allowed  them 
by  the  town  board. 

TOWN"   CLERKS,   ETC.,    TO   KEEP   CANCELLATION  BOOKS. 
(Chapter  23!),  Acts  of  a  General  Nature  of  1879.) 

Number  and  Section  1.  The  clerk  of  every  town,  village,  city  and 
d?awn  on1  tiie  county  in  this  state,  shall  obtain  and  keep  for  the  use  of  such 
recorded/0  be  town,  village,  city  or  county,  a  book  to  be  denominated  a 
"  cancellation  book,"  in  which  he  shall  enter  the  number 
and  date  of  each  order  drawn  upon  the  treasury  of  such 
town,  village,  city  or  county,  page  of  journal  authorizing 
the  same,  the  amount  thereof,  the  name  of  the  person  in 
whose  favor  it  was  drawn,  the  name  of  the  person  to  whom 
it  was  paid,  the  purpose  for  which  it  was  allowed,  and  when 
canceled  by  the  proper  authorities. 

court  certin-  Sec.  2.  There  shall  also  be  filed  with  the  county  clerk  of 
each  county,  immediately  after  the  adjournment  of  any  term 
of  court  held  in  such  county,  by  the  clerk  of  such  court,  a 
list  of  the  court  certificates  drawn  on  the  treasury  of  such 
county,  specifying  the  number,  date,  amount,  name  of  person 
and  character  of  service  performed,  which  said  statement 
shall  be  recorded  in  a  department  which  shall  be  set  apart 
for  that  purpose  in  the  cancellation  book,  with  a  blank  col- 
umn showing  when  such  certificate  was  canceled. 

D™,°,f  t0^vn  Sec.  3.  Whenever  the  treasurer  of  any  town,  village,  city 
or  county  shall  pay,  or  receive  in  payment  of  tax,  or  for  any 
other  purpose  (which  receipt  shall  be  equivalent  to  the  pay- 
ment thereof),  any  bond  or  coupon,  order  or  court  certificate, 
such  treasurer  shall  return  such  order,  certificate,  bond  or 
coupon  to  the  proper  authorities  at  their  first  meeting,  and 
such  orders,  certificates,  bonds  and  coupons,  shall  be  canceled 
by  destroying  them,  and  the  date  of  their  cancellation  shall 
be  immediately  entered  by  the  clerk  in  the  cancellation  book. 

Bo^ds  and  gEc.  4.  There  shall  also  be  kept  in  such  cancellation  book, 
in  a  department  to  be  provided  for  that  purpose,  a  record  of 
all  bonds  and  coupons  issued  by  the  authorities  of  such  town, 
village,  city  or  county,  in  pursuance  of  any  provision  of  law, 


cates 


treasurer. 


coupons. 
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which  shall  specify  the  number  thereof,  the  amount,  the 
note  (a)  of  interest,  when  issued,  for  what  purpose  issued, 
when  payable,  and  when  paid,  exchanged  or  canceled. 

Sec.  5.  Any  town,  village,  city  or  county,  which  has  pro-    Towns, cities, 
vided  itself  with  the  same  or  similar  records,  covering  or  in-  S^c^aro  Ex- 
tended to  cover  the  object  designed  by  the  cancellation  book,  copted. 
shall  not  be  required  to  supply  itself  with  anew  cancellation 
book  under  the  provisions  of  this  act. 

Sec.  6.  The  county  clerk  of  each  county  not  excepted  by    county  to  fur- 
section  five  of  this  act,  shall  immediately  upon  the  passage  of  wnh  niankcan- 
this  act,  ascertain  the  number  of  books  that  will  be  necessary  ceiiationbooks. 
to  supply  his  county,  and  the  towns,  cities  and  villages  therein, 
under  the  provisions  of  this  act,  and  shall  prescribe  the  forms 
and  size  thereof,  and  shall  procure  the  same  at  the  expense 
of  the  county;  and  upon  the  receipt  of  such  books  the  said 
county  clerk  shall  transmit  the  same  to  the  town,  city  and 
village  clerks  entitled  thereto.     The  cost  of  said  books  shall 
be  charged  to  the  towns,  cities  and  villages  respectively,  for 
which  the  same  were  ordered. 

Sec.  7.  When  such  cancellation  book  shall  have  been  Duty  of  town, 
received  by  any  town,  village,  city  or  county  clerk,  such  clerk  SgeSikg.™  ' 
shall  enter  in  such  cancellation  book  a  list  of  all  orders,  court 
certificates  and  bonds  which  remain  outstanding  and  unpaid. 
And  thereafter  he  shall  immediately  enter  in  such  book  a 
record  of  every  order,  court  certificate,  bond  or  coupon  upon 
the  making  and  cancellation  thereof. 

Sec.  8.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage  and  publication. 

Approved  March  4,  1879.         Published  March  20,  1879. 

(a)  This  word  occurs  in  the  act  as  published.    It  is  erroneously  used  for  the  word 
."rate." 
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(Chapter  XL,  R.  S.  18T8.) 
*********** 

Return  of  un-  Section  907.  At  the  expiration  of  forty  days  from  the  date 
pai  axe;  Q£  ga^  noj. jce  ^  g[ven  by  the  said  street  commissioner,  he  shall 
make  out  and  deliver  to  the  clerk  of  the  town  in  which  such 
village  is  situated,  a  certified  list  of  the  lots,  pieces,  or  tracts 
of  land  in  said  village,  upon  which  any  such  tax  remains 
unpaid,  with  the  amount  of  such  delinquent  tax  upon  each  of 
said  lots  or  parcels  of  land;  and  if  such  list  be  returned  to 
said  town  clerk  before  the  completion  of  the  tax  roll  of  said 
town  for  the  same  year,  the  said  clerk  shall  add  the  said  delin- 
quent taxes  to  said  tax  roll,  opposite  to  the  description  of  the 
proper  lots,  pieces  or  parcels  of  land  therein;  and  the  said 
delinquent  taxes  shall  be  collected  with  and  in  the  same  man- 
ner as  the  town  taxes.  If  such  list  shall  be  returned  to  the 
town  clerk  after  the  completion  of  the  tax  roll,  and  before 
the  town  treasurer's  return  of  delinquent  taxes,  he  shall  de- 
liver said  list  to  the  said  treasurer,  who  shall  collect  the  same 
with  the  other  taxes  in  said  village,  and  add  what  remains 
uncollected  of  said  taxes  to  his  list  of  delinquent  taxes 
returned  to  the  county  treasurer,  who  shall  collect  the  same 
or  sell  the  lots,  pieces  or  parcels  of  land  aforesaid  for  such 
delinquent  taxes;  and  all  proceedings  in  relation  thereto  shall 
be  the  same  in  all  respects  as  in  the  case  of  lands  sold  for 
other  delinquent  taxes.  Every  town  treasurer  or  county 
treasurer  who  shall  collect  or  receive  any  moneys  on  account 
of  such  delinquent  taxes  shall  pay  the  same  to  the  treasurer 
of  the  proper  village  and  take  duplicate  receipts  therefor,  and 
file  one  of  said  receipts  with  the  clerk  of  his  town  or  county. 
*********** 

village  e  m-  Sec.  913.  In  case  a  village  shall  embrace  parts  of  two  or 
oTatCo"!s,pahow  more  towns,  the  town  assessors  of  the  several  towns  embraced 
tirv0e?ervaiuerdla"  *nerem  sna^  mee^  a^  *ne  P*ace  °f  meeting  of  the  village 
board,  or  some  convenient  place  in  such  village,  together  with 
the  president  and  trustees,  on  or  before  the  Saturday  next 
preceding  the  time  fixed  for  the  return  of  the  assessment 
rolls,  and  shall  compose,  with  the  president  and  trustees,  a 
board  who  shall  compare  the  valuations  of  taxable  property 
in  the  several  parts  of  such  village,  separated  by  town  lines, 
and  determine  whether  the  relative  valuation  be  just  or  not; 
if  considered  unjust,  they  shall  then  determine  the  relative 
proportion  of  village  tax  to  be  assessed  upon  the  several 
parts,  and  shall  certify  their  determination  in  writing,  to  the 

(a)  Notice  to  persons  charged  with  street  taxes  to  pay  same  in  labor  or  materials. 
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village  clerk,  to  be  filed  by  him.     If  any  assessor  or  trustee 
shall  refuse  or  neglect  such  duty,  he  shall  forfeit  fifty  dollars. 

Sec.  914.  The  village  board  shall,  on  or  before  the  fifteenth  corporation 
day  of  October  in  each  year,  by  resolution  to  be  entered  of  ^'determined 
record,  determine  the  amount  of  corporation  taxes  to  be  lev-  b^  board- 
ied  and  assessed  on  the  taxable  property  in  such  village  for 
the  current  year,  which  shall  not  exceed  in  any  one  year  two 
per.  centum  of  the  assessed  valuation  of  such  property. 
Before  levying  any  tax  for  any  specific  purpose,  the  board 
may,  in  their  discretion,  submit  the  question  of  levying  the 
same  to  the  village  electors,  at  any  special  or  general  election, 
and  in  such  manner  as  they  may  prescribe;  when  so  submit- 
ted they  shall  be  bound  by  the  vote  thereon.  On  or  before 
the  first  day  of  November  in  each  year,  the  village  clerk  shall 
deliver  to  the  town  clerk  a  copy  of  all  such  resolutions,  cer- 
tified under  his  hand  and  the  corporate  seal;  if  such  village 
be  situated  in  two  or  more  towns,  he  shall  further  certify  how 
much  of  such  taxes  is  to  be  raised  in  each,  according  to  the 
proportion  established  and  certified  to  him  by  the  board  of 
town  assessors  and  trustees,  mentioned  in  the  last  preceding 
section. 

Sec.  915.  Such  village  taxes  shall  be  assessed  upon  all  the     * sEessment, 
real  and  personal   property  liable  therefor,  in  a  separate  col-  taxes. 
umn  in  the  tax  roll  of  the  town,  next  thereafter  issued  and 
delivered  to  the  treasurer  for  collection;  and  such  taxes  shall 
be  collected  in  the  manner  provided  by  law  for  the  collection 
of  other  taxes  in  such  roll,  and  when  so  collected,  shall  be 
paid  to  the  village  treasurer  or  other  person  entitled  to  receive 
the  same.     The  orders  of  a  village  shall  be  received  and  paid    village  orders 
over  by  the  town  treasurer  for  all  village  taxes  on  his  roll.  paym^utoAax! 
The  town  treasurer  shall  be  entitled  to  retain  two  per  centum    Fees  of  the 
on  all  such  money  collected  by  him,  and  the  same  shall  be  in 
lieu  of  all  compensation  for  services  rendered  by  him  in  the 
collection  and  paying  over  of  such  taxes.     Any   officer  who 
shall  neglect  or  refuse,  on  demand,  to  pay  over  any  such  taxes, 
or  any  other  taxes  or  special  assessments,  levied  by  such  vil- 
lage, when  so  collected  by  him,  shall  be  liable  on  his  official 
bond  to  an  action  therefor,  with  twenty-five  per  centum  dam- 
ages to  be  added  thereto. 

Sec.  923.  Whenever  a  final  judgment  shall  be  obtained    coiectkm  of 
against  any  village,  the  judgment  creditor,  his  assignee   or  aghast1  v?fi|e! 
attorney  may  file  with  the  town  clerk  a  certified  transcript  of 
such  judgment  or  of  the  docket  thereof,  together  with  his 
affidavit,  showing  the  amount  due  thereon  and  all  payments, 
if  any,  and  that  the  judgment  has  not  been  appealed  from  or 
removed  to  another  court,  or  if  so  appealed  or  removed,  has 
been  affirmed;  and  thereupon  the  town  clerk  shall  assess  the    . 
amount  thereof,  with  interest  from  the   date  of  its  rendition 
to  the  time  when  the  warrant  for  the  collection  thereof  will 
expire,  upon  the  taxable  property  of  such  village,  placing  the 
same  in  a  separate  column  on  the  next  tax  roll,  and  the  same 
shall  be  collected  and  returned  as  town  taxes  are,  and  paid  to 
the  pariry  entitled  thereto.     In  case  of  a  judgment  against  a 
village,  embracing  parts  of  two  or  more  towns,  a  transcript 


town  treasurer. 
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and  affidavit  as  aforesaid,  shall  be  filed  with  the  clerk  of  each 
town  in  which  any  part  of  such  village  is  situated,  and  the 
town  clerk  in  each  town  shall  assess  on  the  taxable  property 
of  that  part  of  such  village  situate  in  his  town,  the  same  pro- 
portion of  the  whole  amount,  with  interest  as  aforesaid  as  is 
assessed  on  such  parts  for  other  village  taxes  in  such  year. 
Such  proportion  may  be  ascertained  by  the  certificate  of  the 
village  clerk,  or  the  certificates  of  the  several  town  clerks 
interested  to  each  other,  showing  the  amount  of  other  village 
taxes  certified  by  the  village  clerks  to  each  town  clerk. 
Whenever,  for  any  cause,  the  amount  which  ought  to  be 
assessed  on  any  such  village,  or  part  of  village,  as  above  pro- 
vided, shall  not  be  so  assessed  on  the  next  tax  roll,  after  the 
filing  of  such  transcript  and  affidavit,  the  town  clerk  shall 
assess  the  same  on  the  next  or  any  subsequent  tax  roll,  within 
two  years  thereafter.  If  any  village  shall  have  dissolved  or 
abandoned  its  organization,  pending  an  action,  or  before 
judgment  against  it  shall  have  been  paid,  the  town  clerk  shall, 
upon  proofs  made  as  above  provided,  assess  the  amount 
required  upon  the  taxable  property,  included  within  the  limits 
of  such  village  at  the  time  of  its  dissolution,  placing  the 
same  in  a  separate  column,  and  the  same  shall  be  collected 
accordingly. 

(Ch.  194,  Acts  of  a  general  nature,  187.").) 
*********** 

Section  3.  The  first  and  second  sections  of  chapter  one 
hundred  and  fifty-one  of  the  general  laws  of  1867,  and  the 
first  five  sections  of  chapter  one  hundred  and  twenty-three  of 
the  laws  of  1873,  are  hereby  re-enacted;  except  that  the 
words  "  general  or  "  where  they  occur  in  the  first  section  of 
each  of  said  chapters,  are  struck  out;  and  the  provisions  so 
re-enacted  shall  only  extend  and  apply  to  villages  incorpo- 
rated and  existing  under  special  laws  heretofore  passed,  and 
not  to  any  village  incorporated  or  existing  under  any  general 
statute. 

The  sections  thus  re-enacted  are  as  amended  as  follows: 

(Ch.  151,  General  Laws  1SC7.) 

if  not  collect-  Section"  1.  When  the  time  for  the  collection  of  village 
treasurer  to  %t  taxes  under  any  warrant  issued  therefor,  shall  expire  in  any 
town  treasured  yi^aoe  incorporated  under  any  special  law  of  this  state,  the 
and  by  him  to  treasurer  of  such  village  shall  make  out  and  deliver  to  the 
nre^and^ands  clerk  of  the  town  in  which  such  village  is  situated,  a  certified 
sold!  list  of  the  lots,  pieces  or  tracts  of  land  in  said  village  upon 

which  any  such  village  taxes  remain  unpaid,  with  the  amount 
of  such  delinquent  tax  upon  each  of  said  lots,  pieces  or  par- 
cels of  land;  and  if  such  list  is  returned  to  said  town  clerk 
before  the  completion  of  the  assessment  roll  of  said  town  for 
the  same  year,  the  said  clerk  shall  add  said  delinquent  vil- 
lage taxes  to  said  assessment  roll,  opposite  to  the  description 
of  the  proper  lots,  pieces  or  parcels  of  land  therein,  and  the 
said  delinquent  village  taxes  shall  be  collected  with  and  in 
the  same  manner  as  the  town  taxes.  If  such  list  is  returned 
to  the  town  clerk  after  the  completion  of  the  assessment 
roll,  and  before  the  town  treasurer's  return  of  delinquent 
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taxes,  he  shall  deliver  said  list  to  the  said  treasurer,  who  shall 
collect  the  same  with  the  other  taxes  in  said  village,  and  add 
what  remains  uncollected  of  said  village  taxes  to  his  list  of 
delinquent  taxes  returned  to  the  county  treasurer,  who  shall 
collect  the  same  or  sell  the  lots,  pieces  or  parcels  of  lands 
aforesaid  for  such  delinquent  taxes,  in  the  same  manner  as 
lands  are  sold  for  other  delinquent  taxes;  and  all  subsequent 
proceedings  in  relation  thereto  shall  be  the  same,  in  all 
respects,  as  in  the  case  of  lands  sold  for  other  delinquent 
taxes. 

Sec.  2.  Every  town  treasurer    or  county  treasurer  who    Money  to  be 
shall  collect  or  receive  any  money  on  account  of  such  village  SeasurerT111^6 
taxes,  shall  pay  the  same  to  the  treasurer  of  the  proper  vil- 
lage, and  take  duplicate  receipts  therefor,  and  file  one  of  said 
receipts  with  the  clerk  of  his  town  or  county. 

(Ch.  123,  General  Laws  18T3.) 

Section  1.  Whenever  the  board  of  trustees  of  any  village  May  levy  tax 
incorporated  under  any  special  law  of  this  state,  shall  deter-  pai?u2dewaiks 
mine  to  build  or  repair  any  sidewalk  or  gutter  in  any  street,  and  gutters, 
highway  or  alley  of  said  village,  said  board  of  trustees  may 
levy  and  cause  to  be  collected,  such  sum  or  sums  as  they  may 
estimate  to  be  necessary  for  that  purpose,  by  tax  against  the 
owners  of  the  lots,  pieces  or  tracts  of  land  bounding  that 
side  of  the  street  where  said  sidewalk  or  gutter  is  ordered  to 
be  built  or  repaired.  Such  part  of  the  tax  necessary  to  build 
or  repair  said  sidewalk  or  gutter  shall  be  assessed  against 
each  of  the  owners  of  the  lots,  pieces  or  tracts  of  land  along 
the  line  of  said  sidewalk  or  gutter,  and  bounding  the  same, 
as  shall  be  sufficient  to  construct  or  repair  said  sidewalk  or 
gutter  along  and  contiguous  to  the  respective  lots,  pieces  or 
tracts  of  land  of  said  owners.  In  case  any  such  tax  shall 
prove  insufficient  to  pay  the  expenses  of  building  or  repair- 
ing any  such  sidewalk  or  gutter,  said  board  of  trustees  shall 
have  power  to  levy  and  collect  such  deficiency  in  the  same 
manner  as  the  original  tax  was  levied  and  collected. 

Sec.  2.  Whenever  the  board  of  trustees  shall  levy  any  tax    shall  deliver 
for  the  purpose  of  building  or  repairing  any  sidewalk  or  gut-  JJoYd  ePr  spet!o 
ter,  they  shall  make  out  and  deliver  to  the  street  commis-  stroet  commis- 
sioner of  such  village  a  list  of  the  persons  and  a  description  give  notice!^11 
of  the  property  taxed,  together  with  a  warrant  for  the  collec- 
tion and  expenditure  of  said  tax;  and  thereupon  the  street 
commissioner  shall  notify  the  persons  named  in  such  tax  list, 
by  publishing  a  notice  two  weeks  in  some  newspaper  pub- 
lished in  said  village,  if  there  be  one,  or  by  posting  up  no- 
tices in  three  or  more  public  places  in  such  village,  and  shall 
specify  in  such  notice  a  time  or  times  not  less  than  twenty 
days  nor  more  than  forty  days  from  the  date  thereof,  when 
the  persons  charged  with  taxes  in  such  list  may  pay  their 
taxes  in  labor,  materials  or  money,  and  the  persons  charged 
with  such  tax  may,  at  such  time  and  place  as  may  be  re- 
quired by  the  said  street  commissioner,  pay  their  taxes  in 
labor  or  materials:  provided,  the  labor  or  materials  offered  in 
payment  for  such  taxes  are  such  as  may  be  required  by  tho 
said  street  commissioner. 
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HShaeru!ied     .^EC*  ^'  ^  ^e  expiration  of  forty  days  from  the  date  of 
n"tsCof  1  o ts,  said  notice  given  by  the  said  street  commissioner,  he  shall 
deUnqSnTtax?  make  out  and  deliver  to  the  clerk  of  the  town  in  which  such 
'  village  is  situated,  a  certified  list  of  the  lots,  pieces  or  tracts 
of  land  in  said  village,  upon  which  any  such  sidewalk  or  gut- 
ter tax  remains  unpaid,  with  the  amount  of  such  delinquent 
tax  upon  each  of  said  lots,  pieces  or  parcels  of  land;  and  if 
such  list  shall  be  returned  to  said  town  clerk  before  the  com- 
pletion of  the  assessment  roll  of  said  town  for  the  same  year, 
the  said  clerk  shall  add  said  delinquent  sidewalk  or  gutter 
taxes  to  said  assessment  roll,  opposite  to  the  description  of 
the  proper  lots,  pieces  or  parcels  of  land  therein,  and  the  said 
delinquent  sidewalk  or  gutter  taxes  shall  be  collected  with 
Treasurer  to  and  in  the  same  manner  as  the  town  taxes.    If  such  list  shall 
quenftaxf  in"  be  returned  to  the  town  clerk  after  the  completion  of  the  as- 
sessment roll,  and  before  the  town  treasurer's  return  of  de- 
linquent taxes,  he  shall  deliver  said  list  to  the  said  treasurer, 
who  shall  collect  the  same  with  the  other  taxes  in  said  vil- 
lage, and  add  what  remains  uncollected  of  said  sidewalk  or 
gutter  taxes  to  his  list  of  delinquent  taxes  returned  to  the 
county  treasurer,  who  shall  collect  the  same  or  sell  the  lots, 
pieces  or  parcels  of  land  aforesaid,  for  such  delinquent  taxes, 
in  the  same  manner  as  lands  are  sold  for  other  delinquent 
taxes;  and  all  subsequent  proceedings  in  relation  thereto  shall 
be  the  same  in  all  respects  as  in  the  case  of  lands  sold  for 
other  delinquent  taxes, 
county  "re as?      ^ec.  ^*  Every  town  treasurer  or  county  treasurer  who  shall 
urers  to  pay  collect  or  receive  any  money  on  account  of  such  sidewalk  or 
ueasui^erT111^6  gutter  taxes  shall  pay  the  same  to  the  treasurer  of  the  proper 
village,  and  take  duplicate  receipts  therefor,  and  file  one  of 
said  receipts  with  the  clerk  of  his  town  or  county, 
if  owners  are      Sec.  5.  Whenever  any  street  commissioner  shall  have  re- 
trustees1  Um  ?y  turned  any  lots,  pieces  or  parcels  of  land  for  delinquent  sidewalk 
build  or  repair.  or  gUtter  taxes,  as  herein  provided,  the  board  of  trustees  of  such 
village  shall  be  authorized  to  build  or  repair  such  sidewalk  or 
gutter  at  the  expense  of  said  village:  provided,  nothing  in 
this  section  shall  be  construed  to  release  said  land  or  the 
owner  thereof  from  the  lien  and  payment  of  such  delinquent 
sidewalk  or  gutter  tax. 
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GENERAL    PROVISIONS    RELATING  TO   MUNICI- 
PALITIES. 

(Chapter  XLI,  E.  S.  1878.) 

Section  928.  Any  city,  village  or  town  maybe  annexed  to    How  one  city, 

.,  ..  -n  i.  j.-  i_  v  village  or  town, 

another  city,  Tillage,   or  town,   contiguous,   by  ordinance,  annexed  to  an- 
passed  by  a  two-thirds  vote  of  all  the  aldermen,  trustees,  or  other- 
supervisors  elect  of  each  corporation   desiring  annexation, 
ratified  at  an  election  in  each,  as  herein  provided.     Such  ordi- 
nance shall  fix  the  terms  of  annexation,  which  shall  have  the 
force  and  effect  of  contract  when  so  ratified.     The  question 
of  ratification  shall  be  submitted  to  the  electors  of  each  such 
city,  village,  and  town,  at  any  general  or  special  election  of 
which   notice   of  such   question  shall   have   been   given  as 
required  for  special  elections;  the  ballots  in  favor  shall  be, 
u For  union  ordinance,"  and  those  opposed,  "Against  union 
ordinance;"  shall  be  deposited  in  a  separate  box,  and  can- 
vassed and  returned  as  required  by  law  at  general  elections. 
If  a  majority  of  each  and  every  such  city,  town  and  village, 
proposed  to  be  united,  shall  be  in  favor  of  such  ordinance,  it 
shall  be  deemed  ratified  and  adopted.     But  no  such  annexa-    Annexation 
tion  shall  affect  or  impair  any  rights  or  liabilities,  either  in  £un£rigMseof 
favor  of  or  against  such  corporations;  and  suits  founded  Upon  corporations, 

such  rights  and  liabilities  may  be  commenced,  and  pending  — 

suits  may  be  prosecuted  and  carried  to  final  judgment  and  31  Wis-  m 
execution,  the  same  as  if  annexation  had  not  taken  place. 
The  result  of  such  election  shall  be  certified  by  the  several 
clerks  and  inspectors  thereof,  and,  together  with  such  ordi- 
nances, shall  be  recorded  by  the  clerk  of  such  consolidated 
city,  village  or  town. 

Sec.  930.  The  town  board  of  any  town,  village  board  or    Licenses  t  o 
board  of  trustees  of  any  village,  or  common  council  of  any  shows^ etc- 
city,  to  which  no  such  power  is  granted  by  any  special  law,  42  wis.  643. 
may  license  theatrical  exhibitions,  public  shows,  and  all  other 
exhibitions,  upon  such  terms  and  conditions  as  they  shall 
think  fit,  and  may  regulate  the  same  as  they  shall  think 
necessary  for  the  preservation  of  decorum  and  the  public 
peace  (a);  but  all  money  received  therefrom  shall  be  paid  to    Money  from, 
the  proper  treasurer;  and  no  such  license  shall  be  of  force  ovv  ompai 
longer  than  for  the  term  of  the  board  or  council  granting 

(a)  A  city  licensed  a  public  show  of  wild  animals,  an r\  knowingly  and  carelessly 
allowed  one  of  its  principal  streets  to  be  obstructed  by  the  exhibition,  whereby  the 
team  of  a  person  traveling  upon  the  street  took  fright  and  became  unmanageable. 
The  city  was  adjudged  liable  in  damages  for  resulting  injury.  Little,  AdrrCr,  v.  The 
City  of  Madison,  4a  Wis.  C43. 
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the  same:  provided,  that  no  license  shall  be  required  for  lec- 
tures on  scientific,  moral  or  literary  subjects,  or  for  concerts 
of  music,  if  no  other  object  be  connected  therewith. 


Free  public 
libraries. 


Tax  for  fi 
library. 


Directors, 
how  appointed. 


FREE   LIBRARIES. 

Sec.  931.  The  common  council  of  every  city  not  exceeding 
in  population  fifty  thousand  inhabitants,  and  the  village 
board  or  board  of  trustees  of  every  village,  and  the  town  board 
of  any  town  containing  over  two  thousand  inhabitants,  shall 
have  power  to  establish  and  maintain  a  public  library  and 
reading  room,  and  for  such  purpose,  may  annually  levy  and 
cause  to  be  collected,  as  other  general  taxes  are,  a  tax  not 
exceeding  one  mill  on  each  dollar  of  the  taxable  property  of 
such  city,  town  or  village,  to  constitute  the  library  fund; 
which  shall  be  kept  by  the  treasurer,  separate  and  apart  from 
other  money  of  the  city,  town  or  village,  and  be  used  exclu- 
sively for  such  purposes:  provided,  that  no  library  shall  be 
so  established,  and  no  such  tax  shall  be  levied,  without  the 
same  be  first  submitted  to  vote,  and  be  approved  by  a  major- 
ity of  the  electors  of  such  city,  town  or  village. 

Sec.  932.  For  the  government  of  such  library  and  reading 
room  there  shall  be  a  board  of  nine  directors,  appointed  by 
the  mayor  of  such  city,  the  president  of  such  village  or  the 
chairman  of  such  town,  with  the  approval  of  the  respective 
common  council,  village  board,  or  town  board,  from  among 
the  citizens  thereof,  at  large;  and  not  more  than  one  member 
of  the  council,  or  village  or  town  board  shali  at  any  one  time 
be  such  a  director.  Such  directors  shall  hold  their  office  for 
three  years  from  the  first  day  of  July,  in  the  year  of  appoint- 
ment, and  until  their  successors  are  appointed;  but  upon 
their  first  appointment  they  shall  divide  themselves,  at  their 
first  meeting,  by  lot,  into  three  classes,  one-third  for  one  year, 
one-third  for  two  years,  and  one-third  for  three  years,  and 
their  terms  shall  expire  accordingly.  All  vacancies  shall  be 
immediately  reported  by  the  directors  to  the  proper  council, 
town  or  village  board,  and  be  filled  by  appointment  in  like 
manner,  and  if  in  an  unexpired  term,  for  the  residue  of  the 
term  only.  No  compensation  whatever  shali  be  paid  or  al- 
lowed any  director. 

Sec.  933.  Said  directors  shall  immediately  after  their  ap- 
pointment, meet  and  organize,  by  the  election  of  one  of  their 
number  president,  and  by  the  election  of  such  other  officers 
as  they  may  deem  necessary.  They  shall  make  and  adopt 
such  by-laws,  rules  and  regulations  for  their  own  guidance 
and  for  the  government  of  the  library  and  reading  room  as 
Duties  of  di-  may  be  expedient,  not  inconsistent  with  this  chapter.  They 
jctors.  shall  have  the  exclusive  control  of  the   expenditures  of  all 

moneys  collected  for  the  library  fund,  and  the  supervision, 
care  and  custody  of  the  rooms  or  buildings  constructed,  leased 
or  set  apart  for  that  purpose,  and  such  money  shall  be  drawn 
from  the  treasury,  by  the  proper  officers,  upon  the  properly 
authenticated  voucher  of  the  board  of  directors,  without 
being  otherwise  audited.  They  may,  with  the  approval  of 
the  mayor  and  common  council  of  such  city,  the  town  board 
of  such  town,  or  the  president  and  village  board  of  such  vil- 
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lage,  without  which  no  lease,  purchase  or  contract  therefor 
shall  be  of  any  validity,  lease  and  occupy,  or  purchase,  or 
erect  on  purchased  grounds,  on  appropriate  building,  not, 
however,  employing  in  such  purchase  or  building  more  than 
half  the  income  in  any  one  year.  They  may  appoint  a  libra- 
rian and  assistants,  and  prescribe  rules  for  their  conduct. 

Sec.  931.  Every  library  and  reading  room  established  under    Library  to  be 
this  chapter  shall  be  forever  free  for  the  use  of  the  inhabit-  1C0  01  llsu' 
ants  of  the  city,  town  or  village  where  located,  always  sub- 
ject to  such  reasonable  rules  end  regulations  as  the  library 
board  may  find  necessary  to  adopt  and  publish,  in   order 
to  render  the  use  of  said  library  and  reading  room  of  the 
greatest  benefit  to  the  greatest  number;  and  they  may  exclude  jJJJf8011,8  vio~ 
and  cut  off  from  the  use  of  said  library  and  reading  room,  any  eluded   'from 
and  all  persons  who  shall  willfully  violate  such  rules.  u"e- 

Sec.  935.  The  said  board  of  directors  shall  make  an  annual  Annual  re- 
report  to  the  city  council,  town  board,  board  of  trustees  or  p01t' 
village  board,  stating  the  condition  of  their  trust,  the  various 
sums  of  money  received  from  the  library  fund,  and  from  all 
other  sources,  and  how  such  money  has  been  expended;  the 
number  of  books  and  periodicals  on  hand;  the  number  added 
by  purchase,  gift  or  otherwise  during  the  year;  the  number 
lost  or  missing;  the  number  of  books  loaned  out,  and  the 
general  character  and  kind  of  such  books,  with  such  other 
statistics,  information  and  suggestions  as  they  may  deem  of 
general  interest. 

Sec.  936.  All  persons  desirous  of  making  donations  of  Donations, 
monej',  personal  property  or  real  estate,  for  the  benefit  of  such  board*0  vest  :u 
library,  shall  have  the  right  to  vest  the  title  to  the  money, 
personal  property  or  real  estate  so  donated,  in  the  board  of 
directors  created  under  this  chapter,  to  be  held  and  controlled 
by  such  board,  when  accepted,  according  to  the  terms  of  the 
deed  of  gift,  devise  or  bequest  of  such  property,  and  as  to 
such  property,  the  said  board  shall  be  held  and  considered  to 
be  special  trustees. 

soldiers'  monuments. 

Sec.  937.  Any  town,  city  or  village  may,  by  vote,  at  any  Soldiers'  raon- 
general  or  special  election,  determine  to  erect  a  suitable  mon-  umeutfc- 
ument  to  the  memory  of  any  such  residents  of  such  town, 
city  or  village,  as  may  have  lost  their  lives  in  the  military  or 
naval  service  of  the  state  or  United  States,  or  in  rendering 
great  state  or  national  service,  or  in  consequence  of  any  such 
service,  and  order  a  tax  therefor,  not  exceeding  five  mills  on    Tax  for,  how- 
each  dollar  of  the  assessed  valuation  of  all  the  taxable  prop-  leered. aad  coI~ 
erty  in  such  town,  city  or  village,  for  the  year  in  which  such 
tax  is  levied;  which  tax  shall  be  collected  with  and  as  a  part 
of  the  general  taxes.     Such  question  maybe  submitted  by    Vote  for,  how 
the  town  or  village  board,  or  common  council,  by  resolution,  taken" 
specifying  the  particular  purpose  and  character  of  such  pro- 
posed monument  and  the  amount  of  tax  to  be  levied  therefor, 
upon  notice  given  as  in  case  of  a  special  election,  and  if 
adopted,  the  said  board  or  council  shall  then  pass  the  appro- 
priate ordinance  to  carry  the  same  into  effect.     Every  such    Money,  how 
monument  shall  be  erected,  and  the  money  raised  therefor  expen  eQ* 
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be  expended,  under  the  direction  of  the  town  or  village  board, 
or  common  council,  or  committees  appointed  by  them,  and 
no  greater  sum  expended  in  the  aggregate  than  was  specified 
in  the  resolution  so  adopted. 

*  #  *  #  *  #  #  sjc  #  #  * 
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Sec.  941.  Where  any  tax  has  been  ordered  or  levied  to  be 
collected  on  the  next  tax  roll,  and  such  tax  roll  shall  have 
been  placed  in  the  hands  of  the  treasurer  for  collection,  any 
town  board,  village  board  or  common  council,  may,  in  tem- 
porary necessity,  borrow  money  in  anticipation  of  the  pay- 
ment of  such  tax,  and  apply  the  same  to  the  purposes  for 
which  such  tax  was  ordered  or  levied;  and  they  may  give 
orders  on  the  treasurer,  payable  at  a  future  date  therefor,  with 
or  without  interest;  and  for  the  payment  thereof,  such  tax 
shall  stand  irrevocably  pledged,  and  irrepealable.  But  no 
order  on  any  town,  city  or  village  treasurer,  shall  in  any  case 
whatever  be,  or  be  held  to  be,  negotiable  according  to  the 
usage  of  merchants. 

Sec.  912.  Any  county,  town,  village  or  city  may,  in  accord- 
ance with  the  provisions  of  this  chapter,  issue  its  negotiable 
corporate  bonds  for  the  purpose  of  paying  for  any  authorized 
subscription  to  the  stock  or  mortgage  bonds,  or  both,  issued 
by  any  corporation  or  company,  organized  for  building  any 
railroad,  whether  of  broad,  ordinary  or  narrow  gauge,  or 
made  of  iron,  steel  or  wooden  rails.  Any  city  or  village  may 
also  borrow  money  and  issue  its  negotiable  bonds  for  any  of 
the  following  purposes,  viz:  The  purchase  or  erection  of  pub- 
lic buildings;  the  purchase  of  fire  engines  or  any  apparatus 
for  the  extinguishment  of  fires;  the  purchase  or  erection  of 
pumps,  water  mains,  reservoirs,  or  any  other  water  works; 
the  grading,  macadamizing  or  paving  of  streets:  the  laying 
out,  altering  or  widening  thereof,  or  of  public  grounds  or 
parks;  the  purchase  or  improvement  of  cemeteries;  the  con- 
struction of  school  buildings;  or  in  exchange  for  or  compro- 
mise of  any  bonds  previously  issued  and  outstanding: 
provided,  that  the  principal  of  such  new  bonds,  shall  not 
exceed  the  principal  of  the  old  bonds;  or  to  accomplish  any 
other  purpose  in  the  lawful  power  of  such  corporation. 

Sec.  913.  No  bonds  shall  in  any  case  be  issued  by  any 
town,  village  or  city,  until  the  proposition  for  their  issue  for 
the  special  purpose  thereof  shall  have  been  submitted  to  the 
people  of  such  municipality,  and  adopted  by  a  majority  voting 
thereon;  or,  if  to  be  issued  to  aid  the  construction  of  a  rail- 
road, until  the  proposition  for  the  issue  thereof  shall  have 
been  accepted  in  one  of  the  modes  provided  therefor  in  this 
chapter;  nor  shall  any  such  bonds  be  issued  payable  after  a 
period  of  twenty  years;  nor  be  issued  until  an  ordinance  or 
resolution  shall  have  been  lawfully  passed,  directing  that  there 
shall  be  annually  levied  a  tax,  in  addition  to  all  other  taxes, 
sufficient  to  pay  when  due  the  interest  annually  to  grow  due 
on  such  bonds,  and  also  to  pay  and  discharge  the  principal 
thereof  by  the  time  the  same  shall  be  due;  and  every  such 
tax  shall  be,  after  the  issue  of  such  bonds,  irrepealable,  and 
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shall  be  annually  levied  and  collected  on  all  the  taxable  prop- 
erty on  the  assessment  roll  of  such  municipality;  and  the 
money  raised  thereby  shall  be  kept  as  a  separate  fund,  irrevo- 
cably pledged  to  such  purpose,  and  shall  not  be  employed  in 
any  other. 

Sec.  944.  Whenever  any  muncipality  shall  incur  any  in-  _  Liability  o  f 
debtedness  by  the  issue  of  bonds  or  municipal  obligations 
all  the  territory  embraced  within  the  limits  of  such  munici 
pality  shall  remain  liable  to  the  payment  thereof,  until  such  iowTis.i9 
bonds  or  obligations  are  fully  paid;  and  if  any  such  territory  ' 
shall  be  set  off  or  taken  therefrom  after  such  indebtedness  is  20  w 
incurred,  and  no  other  provision  shall  have  been  made  by  or  |]  wis.  23! ' 
according  to  law,  for  the  apportionment  and  collection  of  such  2i' Wis- lir- 
indebtedness,  the  county  board  of  the  county  in  which  such 
territory  is  situated  shall  annually  apportion  to  all  such  ter- 
ritory so  set  off  or  taken  from  any  such  municipality,  a  pro 
rata  portion  of  the  amount  of  tax  necessary  to  be  raised 
in  such  year  for  payment  of  principal  and  interest,  in  the 
ratio  which  the  taxable  property  in  such  territory  bears  to 
the  taxable  property  remaining  liable  to  such  debt  in  such 
municipality,  according  to  the  last  assessed  valuation  thereof, 
and  cause  the  same  to  be  levied  upon  and  collected  from  the  tax- 
able property  of  such  territory,  in  addition  to  all  other  taxes 
imposed  for  such  year,  to  be  strictly  applied  to  such  purpose; 
and  may  prescribe  the  manner  in  which  it  shall  be  applied  to 
the  payment  of  such  debt;  and  for  the  purpose  of  determin- 
ing the  proportion  to  be  so  assessed,  they  may  act  upon  the 
certificate  of  the  clerk  of  such  municipality,  showing  the 
amount  of  tax  necessary  to  be  raised  to  pay  such  principal 
and  interest  required  to  be  paid  in  such  year. 

Sec.  945.  Whenever  any  such  railroad  company  shall  desire  subscription 
a  subscription  to  its  stock  or  bonds,  or  both,  it  shall  deliver  stock.ailload 
to  the  clerk  of  the  county,  town,  village  or  city  from  which  company  to 
such  aid  is  desired,  a  definite  proposition  in  writing,  signed  euion'thercfor 
by  the  president  and  secretary  thereof,  and  sealed  with  its 
seal,  which  shall  be,  if  accepted,  irrevocably  binding  on  such 
company,  and  which  shall  contain  a  statement  of  the  manner 
in  which  it  is  desired  that  such  subscription  shall  be  made  pay- 
able; and  if  to  be  payable  in  bonds,  then  of  the  amount 
of  bonds  desired,  the  time  when  payable,  and  whether  pay- 
able before  maturity  at  the  option  of  such  municipality,  rate 
of  interest  they  shall  bear,  and  how,  when  and  where  payable, 
and  also  specifying  when  said  bonds  shall  be  delivered  with 
reference  to  the  time  of  the  complete  construction  of  such 
railroad  from  point  to  point;  and  within  what  time  such 
road  shall  be  so  constructed  as  to  be  entitled  to  such  aid  or 
such  bonds,  or  any  installment  thereof;  and  also  that  in  con- 
sideration thereof,  such  railroad  company  will  issue  to  such 
municipality  such  number  of  the  shares  of  its  capital  stock 
or  such  of  its  mortgage  bonds,  or  partly  of  the  one  and  partly 
of  the  other,  as  will  at  their  par  value  be  equal  to  the  princi- 
pal sum  of  such  bonds;  and  may  propose  that  such  bonds  of 
the  muncipality  and  such  stock  or  bonds,  or  both,  of  such 
company,  shall  be  deposited  in  escrow  with  some  trustee  or 
trustees  to  be  named,  to  be  delivered  to  the  proper  parties 
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when  and  as  the  conditions  of  such  agreement  shall  be  com- 
plied with  by  the  party  entitled  to  the  same  thereunder. 
Every  such  proposition  shall  be  immediately  filed,  with  the 
date  of  its  reception,  indorsed  and  transcribed  into  the  proper 
record  book  by  the  clerk  receiving  the  same. 

Sec.  916.  The  proposition  provided  for  in  the  last  preced- 
ing section  may  be  accepted  so  as  to  become  mutually  oblig- 
atory, in  either  of  two  modes,  as  follows: 

First.  Within  three  months  after  the  filing  of  any  such 
proposition  with  the  proper  clerk,  the  railroad  company  may, 
by  a  written  request,  require  notice  to  be  given  by  such  clerk, 
in  the  same  manner  hereinafter  provided  for  giving  notice  of 
an  election  to  consider  such  a  proposition,  that  after  a  date 
in  such  notice  named,  not  less  than  five  days  from  date  of 
notice,  a  petition  to  the  proper  authorities  of  such  munici- 
pality, praying  that  such  proposition  may  be  accepted  and 
carried  into  effect,  will  be  presented  for  their  signatures  to 
the  resident  taxpayers  thereof;  which  petition,  embracing  a 
copy  of  such  proposition,  shall  be  appended  as  a  part  of  such 
notice.  If  thereafter,  and  within  four  months  from  the  filing 
of  such  proposition  with  such  clerk,  the  railroad  company 
shall  deliver  to  such  clerk  such  petition,  embracing  a  copy  of 
such  proposition,  and  bearing  the  signatures  of  a  majority  of 
the  persons  residing  in  such  municipality,  who  were  assessed 
for  taxes  on  real  or  personal  estate  in  such  municipality,  as 
shown  by  the  last  assessment  roll,  which  signatures  shail  be 
verified  by  the  affidavit  of  some  person  who  witnessed  the 
signing  of  the  same,  then  such  proposition  shall  be  deemed 
accepted,  and  the  proper  county  board,  town  board,  village 
board,  board  of  trustees  or  common  council  shall  carry  the 
same  into  effect  in  the  manner  hereinafter  provided. 

Second.  At  any  time  within  three  months  after  the  receipt 
of  such  proposition,  together  with  a  request  signed  by  at 
least  twelve  resident  freeholders,  that  a  vote  be  taken  thereon, 
the  respective  county  board,  town  board,  village  board,  board 
of  trustees  or  common  council  of  the  municipality  to  which 
the  same  is  made,  may,  in  their  discretion,  order  an  election 
to  be  held;  and  thereupon  the  clerk  of  such  municipality 
shall  publish  a  notice  of  such  election,  to  be  held  at  the  usual 
places  of  holding  elections  therein,  at  a  time  to  be  fixed  by 
him,  not  less  than  thirty  nor  more  than  sixty  days  from  the 
date  of  such  notice;  which  notice  shall,  further  contain  a  copy 
of  the  proposition  made  by  such  railroad  company,  and  shall 
notify  the  legal  voters  thereof  to  deposit  a  ballot,  upon  which 
shall  be  written  or  printed,  uFor  the  railroad  proposition;'7 
or  kt  Against  the  railroad  proposition;"  and  such  notice  shall 
be  posted  in  three  public  places  in  each  election  district  in  the 
municipality  in  which  aid  is  desired,  at  least  twenty  da}rs 
before  the  day  of  such  election,  and  shall  also  be  published  at 
least  three  times  before  such  election,  in  one  newspaper 
in  such  city,  village  or  town,  if  any  be  published  there- 
in, and  if  none  be  published  therein,  then  in  some  news- 
paper in  the  county;  and  if  the  aid  is  asked  of  a  county, 
in  all  the  newspapers  published  therein;  and  if  no  newspaper 
be   published  in  such  city,  village,  town   or  county,  ■  then 
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such  notice  shall  be  published  in  a  newspaper  published  at 
the  nearest  place  thereto  in  which  one  is  published.  Such 
election  shall  be  held  and  conducted  in  the  same  manner 
that  general  elections  in  such  counties,  towns,  villages  or 
cities  are  by  law  required  to  be  held  and  conducted,  except 
that  no  registration  of  voters  shall  be  required;  and  the  votes 
cast  at  such  election  shall  be  counted,  canvassed  and  returned 
in  the  same  manner  as  the  votes  at  such  general  election,  and 
the  canvassers  shall  make,  certify,  sign  and  deposit  with  the 
clerk  of  such  county,  town,  village  or  city  in  which  such 
election  is  held,  a  statement  of  the  result  of  such  election; 
and  such  certified  statement  shall  be  presumptive  evidence  of 
the  number  of  votes  cast  for  or  against  such  proposition,  and 
also  that  such  election  was  regularly  held  and  conducted 
according  to  law.  But  it  is  expressly  provided,  that  if  the 
railroad  company  shall  elect  to  pursue  the  first  mode  aforesaid, 
by  causing  such  notice  of  the  presentment  of  a  petition  for 
signature,  to  be  given  in  any  case,  then  no  election  shall  be 
held,  and  unless  such  proposition  be  accepted  in  the  time  and 
manner  provided  in  the  first  of  said  modes,  it  shall  be  deemed 
finally  rejected. 

Sec.  947.  If  any  election,  notified  as  provided  in  the  last    if  proposition 
section,  shall  fail  to  be  held  on  the  appointed  day,  or  if  a  ^^ecUon" 
majority  shall  vote  against  the  railroad  proposition,  another  now  ordered, 
election  may  be  ordered  by  the  proper  board  or  council  of 
such  municipality,  upon  the  same  or  a  different  proposition 
of  such  railroad  company  to  be  called,  held  and  conducted 
in  the  same  way;  but  not  more  than  two  elections  shall  be 
held  in  any  one  calendar  year,  upon  propositions  from  the 
same  railroad  company  in  the  same  county,  town,  village  or 
city,  except  on  a  petition  signed  by  not  less  than  one-fourth 
of  the  legal  voters  who  voted  at  the  last  general  town  meet- 
ing or  charter  election,  as  shown  by  the  poll  lists. 

Sec.  948.  If  any  such  proposition  shall  be  accepted  in  the     Proposition 
first  of  the  modes  hereinbefore  provided,  or  if  at  any  election,  oSfgatmy!0  ^ 
held  as  above  provided,  the  majority  of  all  lawful  votes  cast 
shall  be  for  the  railroad  proposition,  then  the  proposition  so 
made  by  such  company  shall  be  deemed   obligatory  as  a 
mutual  agreement  on  such  company  and  such  municipality; 
and  the  respective  county  board,  town  board,  village  board 
or  board  of  trustees,  or  common  council  of  such  municipal- 
ity, shall,  as  soon  as  may  be,  cause  subscription  to  be  made 
on  the  books  of  such  company  for  such  stock  and  bonds 
thereof  as  were  proposed  to  be  issued,  and  shall  provide  by 
ordinance  or  resolution  for  executing  and  issuing  such  bonds 
of  the  municipality,  in  accordance  with  such  agreement,  by 
the  proper  officers;  and  the  deposit  of  the  same  in  escrow,  if 
it  be  so  agreed.     But  no  such  bonds  shall  be  delivered,  or  be    £^ntfjf  "J^ 
valid  if  delivered,  until  the  road,  to  aid  in  the  construction  of  built  aid  oper- 
which  such  bonds  were  voted,  shall  have  been  completed  and  atecL 
in  operation,  by  the  passage  of  cars  continuously  from  one 
terminus  to  such  points  as  such  company  shall  have  agreed  to 
construct  the  same,  in  consideration  thereof.     But  if  such 
municipality  shall  have  voted  for  such  railroad  proposition, 
and  shall  have  subscribed  for.  such  stock   or  bonds  of  such 
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company,  and  in  reliance  thereon  such  company  shall  have 
faithfully  performed  its  agreement,  no  defects  or  irregular- 
ities in  any  of  the  proceedings  preliminary  to  such  election 
shall  invalidate  such  agreement,  or  release  such  municipality 
or  any  officer  thereof  from  the  obligation  and  duty  to  carry 
out  the  same. 
iSjHisCubS2  Sec.  949.  Any  county,  town,  village  or  city  is  hereby 
money,  lauds  or  authorized  to  make,  to  the  capital  stock  of  any  railroad  com- 
propcrty.  pany,  or  to  the  mortgage  bonds  thereof,  or  both,  a  subscrip- 
tion, to  be  paid  in  money,  lands  or  other  property,  instead  of 
by  the  issue  of  bonds,  upon  a  proposition  to  be  made  by  the 
railroad  company,  and  accepted  in  one  of  the  modes  and  in 
the  same  manner  and  according  to  the  same  provisions,  in  all 
respects,  hereinbefore  provided  for  making  such  subscription, 
and  the  issue  of  bonds  therefor.  Such  subscriptions  shall  be 
paid  in  one  or  more  installments,  at  such  times,  not  exceed- 
ing three  years  from  the  completion  of  the  contract  therefor, 
and  after  such  parts  of  the  work  of  constructing  the  railroad 
aided  shall  have  been  done,  as  shall  be  agreed  upon;  and  the 
last  installment  shall  not  be  paid  until  the  railroad  shall  have 
been  completed,  ready  for  passage  of  cars  to  the  place  to 
which  it  shall  be  agreed  to  be  built  in  consideration  of  the 
aid  so  granted.  If  such  agreement  and  subscription  thereon 
shall  be  made,  it  shall  be  the  duty  of  the  proper  officers  of 
such  county,  town,  village  or  city  respectively,  from  time  to 
time,  to  levy  and  collect  such  tax  in  the  same  manner  as  other 
taxes  are  levied,  as  shall  be  sufficient  to  pay  the  installments 
as  the  same  shall  fall  due  according  to  the  terms  of  said 
Restrictions  agreement.  No  such  subscription  shall  be  made  for  an 
?ion8Ubscrip  amount  which,  when  added  to  the  then  existing  indebtedness 
of  such  municipality,  will  make  a  sum  exceeding  five  per 
centum  on  the  value  of  the  taxable  property  therein,  to  be 
ascertained  by  the  last  previous  assessment  for  state  and 
county  taxes. 
Tax  to  pay      gEC«.  950.  In  case  any  such  subscription  as  in  the  last  sec- 

subsenptions.    ,.  x«  i      i     n    i  i    j.     i_  -j    •  l 

tion  mentioned  shall  be  agreed  to  be  paid  in  one  sum,  a  tax 
sufficient  to  pay  the  same,  but  not  in  any  case  exceeding  five 
per  centum  of  the  valuation  of  taxable  property  therein  on 
the  last  assessment  roll,  shall  be  entered  on  the  next  assess- 
ment roll  in  a  separate  column,  and  be  collected  in  all 
respects  as  other  taxes  of  such  municipality  are  collected,  and 
the  money  raised  kept  separate  and  paid  over  to  the  railroad 
if  lands  sold  company  entitled  to  the  same.  If  any  lands  on  which  such 
Sen? °o"  tax*  ^ax  was  levied  shall  be  sold  for  the  non-payment  of  the  taxes 
company  may  thereon,  such  company  shall  have  the  right,  if  entitled  by  full 
purchase.  performance  on  its  part  thereto  to  have  such  aid,  to  purchase 
at  the  tax  sale  any  such  lands,  and  have  the  amount  of  such 
purchase  applied  in  payment  of  the  aid  so  voted;  and  if  the 
county  shall  bid  in  any  such  lands,  said  company  shall  have 
the  right  to  select  and  have  transferred  to  them,  a  sufficient 
amount  of  the  certificates  of  sale  of  such  lands  to  make  up 
the  amount  of  aid  so  voted;  so  that  such  company  shall  have 
the  full  proceeds  of  any  such  tax  so  voted,  either  in  money  if 
collected,  or  in  tax  certificates  on  the  lands  assessed  therefor. 
But  the  same  shall  in  no  event  be  an  indebtedness  on  such 
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municipality  voting  such  aid;  nor  shall  any  liability  be 
deemed  created  on  the  part  of  such  municipality  to  such  com- 
pany. 

Sec.  951.  Any  county,  town,  village  or  city  is  hereby  Municipalities 
authorized  to  guaranty  and  agree  to  pay  the  interest,  for  a  "aymel^oMiJ 
period  not  exceeding  ten  years,  on  a  given  ( amogint  of  the  ofnarrSwgau^e 
first  mortgage  bonds  of  any  narrow  gauge  railroad  company,  railroads, 
in  return  for  a  sufficient  amount  of  such  first  mortgage  bonds 
of  such  company  at  the  par  value  thereof,  to  equal  the 
amount  of  such  interest  paid  by  such  municipality,  upon  the 
acceptance,  in  the  manner  provided  in  section  nine  hundred 
and  forty-six,  of  a  proposition  therefor.  Such  proposition 
shall  be  made  and  filed  as  provided  in  section  nine  hundred 
and  forty-five,  and  shall  contain  a  statement  of  the  amount, 
date,  rate  of  interest,  and  terms  of  payment  of  the  bonds, 
and  of  the  property  described  in  the  accompanying  mort- 
gage on  which  such  guaranty  is  desired,  and  specify  when 
such  guaranties  shall  be  delivered,  with  reference  to  the  time 
of  the  complete  construction  of  such  railroad  from  point  to 
point,  and  within  what  time  such  railroad  shall  be  so  con- 
structed, as  to  be  entitled  to  such  guaranties  and  every  por- 
tion thereof;  and  also  that  in  consideration  thereof  such 
railroad  company  will  issue  to  such  municipality  such  num- 
ber and  amount  of  such  first  mortgage  bonds,  as  will  at 
their  par  value  be  equal  to  the  amount  of  interest  such 
municipality  shall  pay  under  such  guaranties,  and  the  time 
and  manner  of  doing  the  same.  If  such  proposition  shall 
be  so  accepted,  then  the  county  board,  town  board,  village 
board  or  board  of  trustees  or  common  council,  as  the  case 
majT  be,  of  such  municipality,  shall  cause  such  a  guaranty 
and  agreement  to  be  indorsed  on  each  bond,  so  to  be  guaran- 
teed, and  signed  by  the  proper  officers,  with  the  corporate 
seal  affixed,  and  placed  in  the  hands  of  the  treasurer  of  such 
municipality. 

Sec.  952.  The  proper  authorities  of  each  and  every  mu-  .  Lcvy. °tftaf 
nicipality,  which  shall  have  made  any  such  guaranty  and  opaymeres- 
agreement  as  provided  in  the  preceding  section,  shall  annu- 
ally levy  a  tax  upon  the  taxable  property  therein,  sufficient 
to  pay  the  interest  so  agreed  to  be  paid  as  the  same  becomes 
due  and  payable;  and  each  such  railroad  company  shall,  ^sue  of  bonds 
before  the  levy  of  any  such  tax,  deposit  with  the  treasurer  of 
such  municipality,  for  its  use,  an  amount  of  its  first  mort- 
gage bonds,  equal  at  par  to  the  amount  of  the  interest  so  to 
be  raised.  No  such  treasurer  shall  deliver  any  such  bonds 
guaranteed  by  the  municipal  authorities  to  such  railroad 
company,  or  any  other  person,  until  full  compliance  with  the 
terms  of  such  proposition  on  the  part  of  the  company;  but 
he  may  accept  an  order  therefor,  given  to  any  parties  from 
whom  such  company  may  buy  any  material  for  their  road, 
conditioned  that  such  bonds  shall  not  be  delivered  thereon, 
until  such  full  compliance  with  the  terms  of  such  proposi- 
tion on  the  part  of  the  company. 

Sec.  953.  Every  narrow  gauge  railroad  company,  before  Before  aid 
asking  aid  or  submitting  any  proposition,  for  subscription  to  SkS  ^Te^r 
stock  or  bonds,  to  any  municipality,  shall,  by  resolution  of  f^es,  etc. 
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their  board  of  directors,  fix  the  maximum  rates  of  passenger 
fares,  and  of  freights  of  all  classes,  to  be  charged  by  such 
company  for  the  period  of  ten  years  from  the  date  of  such 
resolution;  but  no  such  rates  shall  exceed  the  rates  fixed  by 
any  law  of  this  state;  and  such  company  shall  cause  such 
resolution  to  be  recorded  in  the  office  of  the  register  of  deeds 
of  every  county  through  or  into  which  the  road  shall  pass; 
and  such  rates  shall  not  be  increased  by  such  company,  dur- 
ing the  time  limited;  and  such  resolution  shall  be  made  a 
part  of  any  such  proposition  and  agreement  between  such 
companjr  and  such  municipality  subscribing. 
hoSlniciPstocJ      ^ec.  954.  Whenever  any  county,  town,  village  or  city  shall 
to  be  partown-  have  heretofore  received,  or  shall  hereafter  receive,  any  stock 
er  of  railroad.    in  any  railroad  company,  it  shall  be  entitled  to  all  and  the 
same  rights,  benefits  and  privileges  as  the  stock  of  the  same 
class  held  by  any  other  person  or  persons;  and  the  municipal- 
ity receiving  any  such  stock  shall,  so  long  as  it  shall  hold  the 
same,  or  any  part  thereof,  be  a  part  owner  of  such  railroad 
and  its  franchises;  and  the  proper  municipal  board  or  com- 
mon council  of  the  municipalities  holding  such  stock,  shall 
appoint  a  person  to  vote  thereon  in  behalf  of  such  munici- 
pality; and  such  municipal  board  or  common  council  may 
also  sell  and  dispose  of  the  said  stock  in  such  manner  as  to 
them  shall  seem  best  for  the  interest  of  such  municipalities. 
to^imein^wWch      ^EC'  ^^'  Whenever  an7  county,  town,  village  or  city  shall 
subscription  have  failed  to  limit  the  time,  within  which  any  aid  or  sub- 
maybe  earned.  scrjption  voted  to  any  railroad  compan}r  should  be  earned,  by 
performance  of  the  conditions  on  the  part  of  the  company, 
then  the  proper  board  or  common  council  thereof  may  fix 
and  limit  such  time,  but  to  be  not  less  than  a  year  from  the 
date   of   giving   notice  to    the  railroad    company   thereof; 
Extension  of  and  whenever  the  time  shall  have  been  limited,  either  by 
fpaf  bau?S not  agreement  or  as  above  provided,  the  proper  board  or  common 
*ti28-  council  may,  in  their  discretion,  extend  the  time  not  exceed- 

ing one  year  beyond  the  period  so  limited;  and  if  within  the 
time  so  limited,  or  within  the  period  to  which  such  limit  is 
extended,  if  extension  be  granted,  the  railroad  company  shall 
not  have  become  entitled  to  the  entire  aid  or  subscription  of 
such  municipality,  then  all  right  or  claim  on  the  part  of  the 
railroad  company,  or  any  one  claiming  under  it  to  such  aid  or 
subscription  or  to  bonds,  lands,  moneys  or  taxes  agreed  to 
have  been  paid  or  delivered,  to  which  the  railroad  company 
shall  not  have  become  absolutely  entitled,  shall  be  wholly 
forfeited,  and  all  liability  or  obligation  of  such  municipality, 
under  such  agreement,  completely  released  and  discharged; 
and  the  railroad  company  and  every  trustee  or  depositary 
who  may  hold  any  bonds,  notes,  orders,  papers,  moneys,  deeds, 
contracts,  property  or  evidences  of  indebtedness  in  escrow,  in 
trust  or  deposited  or  pledged,  which  have  so  become  forfeited, 
shall  return  and  surrender  the  same  to  the  proper  municipal 
board  or  common  council,  or  any  agent  appointed  by  them, 
to  be  canceled. 
Form  of  bonds  Sec.  956.  All  bonds,  guaranties  or  obligations,  made  or 
Sons.  °b  lsa  issued  by  any  of  the  municipalities  aforesaid,  under  the  pro- 
visions of  this  chapter,  shall  be  in  such  form,  proper  to  carry 
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out  the  conditions  of  the  agreement,  ordinance  or  resolution 
under  which  they  shall  be  issued,  as  the  respective  municipal 
board  or  common  council  shall  prescribe;  those  issued  by  a  ...?/,  whom 
county  shall  be  signed  by  the  chairman  of  the  county  board 
and  the  county  clerk;  those  by  a  town,  by  the  chairman  and 
town  clerk;  those  by  a  village,  by  the  president  and  village 
clerk;  those  by  a  city,  by  the  mayor  and  city  clerk;  or  by 
such  person  as  shall  be  acting  officially  in  any  such  offices 
respectively;  and  all  such  bonds,  guaranties  or  obligations, 
shall  be  sealed  with  the  corporate  seal  of  the  respective  mu- 
nicipality, if  there  be  any  such  seal. 

Sec.  957.  Whenever  no  provision  shall  have  been  made  by  now  vote  tak- 
law  for  the  mode  of  taking  any  vote,  upon  the  question  of 
issuing  any  bonds,  the  village  board  or  board  of  trustees  of 
any  village,  or  common  council  of  any  city,  ma}-  direct  and 
prescribe  the  manner  in  which  such  vote  shall  be  taken,  and 
ballots  printed  or  written. 

Sec.  958.  The  county  board,  town  board,  village  board,  Sinking  fund 
board  of  trustees  or  common  council,  of  any  county,  town,  debt? hmvcrea- 
village  or  city,  which  shall  be  indebted  upon  any  bonds  or  te<L 
obligations  outstanding,  may,  for  the  purpose  of  establishing 
a  sinking  fund  for  the  pa}rment  of  such  indebtedness,  provide 
to  be  annually  levied  and  collected,  a  tax  upon  the  taxable 
property  of  such  municipality,  not  exceeding  six  mills  on 
each  dollar  of  the  assessed  valuation  thereof  for  the  year  in 
which  it  is  levied,  in  addition  to  any  tax  required  to  be  lev- 
ied for  the  payment  of  the  interest  or  principal,  or  both,  in 
any  such  year;  and  may  set  apart  for  such  sinking  fund,  all 
moneys  received  from  licenses  or  other  sources,  the  expendi- 
ture of  which  is  not  otherwise  provided  for  by  law,  until  such 
indebtedness  shall  be  paid  or  extinguished;  and  all  such  mon- 
eys so  raised  and  set  apart  shall  thenceforward  be  exclusively 
held  and  used  for  the  purposes  of  such  sinking  fund. 

Sec.  959.  The  moneys  belonging  to   such   sinking   fund    einkmgfund. 
shall  be  held  by  the  municipal  treasurer,  and,  under  the  invested1  aud 
direction  of  the  respective  board  or  common  council  of  such 
municipality,  be  invested: 

First.  In  the  outstanding  bonds  of  such  municipality  at  .  in  outstand- 
any  price  not  exceeding  the  principal  and  interest  then  municipality0  f 
accrued  thereon,  at  which  they  can  be  purchased,  and  such 
bonds  when  purchased  shall  be  immediately  indorsed  upon  the 
face  thereof,  with  a  statement  signed  by  the  clerk  of  such 
municipality  that  the  same  have  been  taken  up  and  belong- 
to  the  sinking  fund  of  such  municipality,  and  cannot  again 
be  negotiated  or  made  obligatory;  and  all  such  bonds  shall 
be  thereafter  held  by  the  municipal  treasurer  as  a  part  of 
such  sinking  fund,  and  be  deemed  paid  and  extinguished, 
except  that  the  interest  thereon  shall  be  annually  levied  and 
collected  by  tax,  as  if  still  outstanding,  and  be  paid  into  such 
sinking  fund  as  a  part  thereof,  so  long  as  it  shall  be  necessary 
to  maintain  the  same. 

Second.  In  interest  bearing  bonds  of  the  United  States,  or    in^  bonds  of 
in  loans  upon  bonds  secured  by  mortgage  upon  unincumbered  JJtate  ioa?is!eal 
real  estate,  which  shall  be   worth,   aside   from    perishable 
improvements,  at  least  three  times  the  amount  of  such  loan; 
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ana  every  such  loan  shall  be  payable  at  least   one  year  pre- 
vious to  the  time  when  the  outstanding  municipal  bonds,  to 
the  payment  of  which  it  is  to  be  applied,  shall  become  due. 
All  interest  accruing  and  collected  upon  any  such  instrument 
shall  belong  and  be  added  to  the  capital  of  such  sinking  fund. 
viPiatVJnf°r      ^EC#  ^*  ^  any  °^cer  upon  whom  any  duty  is  imposed 
"egiect'oVduty  by  this  chapter  shall  willfully  or  negligently  fail  to  faithfully 
\>y  officers.        an(j  promp{ly  discharge  the  same,  as  required  by  law,  he,  and 
his  sureties  upon  his  official  bond,  shall  be  liable  to  the  munic- 
ipality, or  to  the  parties  aggrieved  thereby,  for  all  damages 
actually  suffered  in  consequence  of  such  failure. 

OF  THE  INDEBTEDNESS   OF  MUNICIPALITIES. 

dcb't11  dn  eVn~  ^EC'  ^®®  a'  ^Qe  Present  bonded  indebtedness  of  any  county, 
how  refundeed. '  city,  village  or  town  in  this  state  may  be  paid  up  or  retired 
by  the  issuance  of  bonds  of  the  same  amount  by  the  consti- 
tuted and  statutory  authorities  having  charge  and  power,  by 
law,  over  the  interests  of  the  bond  payers:  provided,  how- 
ever, and  only  when  such  existing  bonds  can'  be  retired  or 
paid  by  the  substitution  of  money  realized  by  such  issuance 
of  new  bonds  in  the  place  and  stead  of  existing  bonds  bearing 
a  rate  of  interest  not  exceeding  that  of  the  bonds  so  author- 
ized to  be  retired  or  paid. 
Exchange  of  Sec.  960  b.  In  case  any  holder  of  existing  bonds  shall  be 
willing  to  surrender  bonds  of  any  county,  city,  village  or 
town,  and  accept  in  their  place  and  stead  other  bonds  at  the 
same  or  a  lower  rate  of  interest,  exchanging  said  existing 
bonds  for  such  new  bonds  at  a  par  value  of  each,  then  the 
constituted  and  statutory  authorities  of  any  such  county,  city, 
village  or  town  prescribed  in  the  preceding  section,  may,  in 
their  discretion,  make  such  exchange  by  the  retiring  of  such 
existing  bonds  and  the  substitution  and  issuance  therefor  of 
such  new  bonds,  and  may  extend  the  date  of  payment  of 
such  substituted  bonds  for  a  period  not  exceeding  ten  years 
beyond  the  time  when  the  principal  of  such  existing  bonds,  so 
Extension  of  surrendered,  would  have  become  payable:  provided,  that  no 
payment.  such  extension  shall  be  for  more  than  twenty  years  from  the 

time  such  debt  was  created,  except  in  case  of  bonds  issued 
prior  to  the  first  day  of  November,  A.  D.  one  thousand  eight 
hundred  and  seventy-four. 
h  Ne,d"  bosdd      ^EC*  ^^  c'  Whenever  any  bonds  of  any  county,  city,  vil- 
o£w  lage  or  town  shall  become  due  and  payable"  or  in  anticipation 

thereof,  the  constituted  or  statutory  authorities  having  the 
power  by  law  over  the  interests  of  the  bond  payers,  may,  in 
their  discretion,  cause  to  be  issued,  in  proper  form,  new  bonds, 
having  not  more  than  twenty  years  to  run.  All  bonds 
which  may  be  issued  for  the  purposes  prescribed  in  sections 
nine  hundred  and  sixty  «,  nine  hundred  and  sixty  b,  and  this 
section,  shall  first  be  offered  for  sale  within  the  county,  city, 
village  or  town  issuing  them,  for  a  period  of  thirty  days; 
sale  of,  how  notice  of  such  sale  shall  be  by  advertisement,  in  a  newspaper 
printed  in  such  county,  city,  village  or  town,  if  one  be 
printed  therein,  and  if  not,  then  by  advertisements  posted  in 
at  least  five  public  places  in  such  county,  city,  village  or 
town.     The  terms  of  sale  of  such  bonds  shall  be  that  to  the 
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person  bidding  the  highest  sum,  not  less  than  par,  and  offer- 
ing to  accept  the  lowest  rate  of  interest  for  the  whole  or  any 
part  of  said  bonds,  the  said  bonds  in  whole  or  in  part  shall  be 
issued.  If  the  bonds  so  offered  for  sale  shall  not  have  been 
sold  as  authorized  by  this  act,  or  if  any  portion  of  them  shall 
remain  unsold  at  the  expiration  of  thirty  days,  such  bonds 
so  remaining  unsold  may  then  be  disposed  of  by  the  statutory 
authorities  in  such  manner  as  in  their  judgment  will  be  for 
the  best  interests  01  the  bond  payers;  but  in  no  case  shall 
new  bonds  be  sold  except  at  a  rate  of  interest  as  low  as  that 
borne  by  the  bonds  for  which  the  new  bonds  are  to  be  ex- 
changed. Such  new  bonds  shall  bear  date  and  draw  interest 
from  the  date  of  the  payment  of  the  bonds  so  retired,  and  shall 
be  made  payable  at  some  stated  place  within  the  state  of  Wis- 
consin, and  shall  be  of  denominations  not  exceeding  onev 
hundred  dollars,  nor  less  than  twenty-five  dollars. 

Sec.  960  d.  Moneys  arising  from  the  sale  of  new  bonds,  as    Avails  of 
provided  in  the  foregoing  section,  shall  be  applied  to  the  pay-  appifel1.  h  °  w 
ment  and  satisfaction  of  the  bonds  then  becoming  due  and 
payable. 

Sec.  960  e.  The  principal  and  interest  of  all  bonds  author-  1 i  »a  ,£,£  »J« 
ized  to  be  issued  pursuant  to  the  provisions  of  this  act  shall 
be  paid  in  the  lawful  money  of  the  United  States. 


bonds  payable. 


OF  RESIGNATIONS,  VACANCIES  AND  REMOVALS 
FROM  OFFICE. 

(Chapter  XLII,  R.  S.  1878.) 

Sec.  961.  Resignations  shall  be  made  as  follows:  b 


*********         * 


e  s 


tions. 


6.  By  a  town  officer,  to  the  chairman  of  the  town.  Town  officers. 

7.  By  a  village  officer,  to  the  president  of  the  village.  village  o  m- 

8.  By  a  school  district  officer,  to  the  district  board.  School  a  i  s- 

***********       trict  officers. 

Sec.  962.  Every  office  shall  become  vacant  on  the  happen-    vacancies, 
ing  of  either  of  the  following  events :  Swif^— 

1.  The  death  of  the  incumbent.  Death. 

2.  His  resignation.  "Resignation. 

3.  His  removal.  Bemovai. 

4.  His  ceasing  to  be  an  inhabitant  of  this  state;  or  if  the  .  change  of  res- 
office  be  local,  his  ceasing  to  be  an  inhabitant  of  the  district, J 
county,  town,  city  or  village  by  or  for  which  he  shall  have 

been  elected  or  appointed,  or  within  which  the  duties  of  his 
office  are  required  to  be  discharged. 

5.  His  conviction  of  any  infamous  crime,  or  of  any  offense    conviction  of 
involving  a  violation  of  his  official  oath. 

6.  The  decision  of  a  competent  tribunal  declaring  void  his  ciSingi0ei  e c^ 
election  or  appointment.  turn,  etc.,  void. 

7.  The    neglect    or    refusal    of    any    person    elected    or  £aJ^™JZ 
appointed,  or  reelected  or  reappointed  to  any  office,  to  give  "' 
or  renew  his  official  bond,  or  to  deposit  the  same  in  the  man- 
ner and  within  the  time  prescribed  by  law. 


ive 

or  renew  bond. 
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or  addition  8.  The  neglect  or  refusal  of  any  officer  in  office  to  execute 
and  file  an  additional  bond,  when  lawfully  required,  in  the 
manner  and  within  the  time  so  required  or  prescribed  bylaw. 

Death  or  de-      9.  The  death  or  declination   in  writing,  of   any  person 

incumbency,     elected  or  appointed  to  fill  a  vacancy,  or  for  a  full  term,  before 

he  qualifies,  or  his  death  or  such  declination  before  the  time 

when,  by  law,  he  should  enter  upon  the  duties  of  his  office, 

to  which  he  was  elected  or  appointed. 

Generally.  10.  On  the  happening  of  any  other  event  which  is  declared 

by  any  special  provision  of  law  to  create  a  vacancy. 

circuit  judges  Sec.  976.  The  judge  of  the  circuit  court  may  in  like  man- 
town  officeraJ e  ner  remove  any  town  officer  of  any  town  in  his  circuit. 
whenever  in  his  opinion,  it  shall  be  proved  that  such  officer 
has  been  guilty  of  willful  and  corrupt  official  misconduct,  or 
of  willful  neglect  of  duty.  But  such  removal  shall  be  made 
only  upon  charges  preferred  by  a  taxpayer  and  elector;  and 
the  order  of  removal  shall  be  filed  in  the  office  of  the  town 
clerk.  In  case  of  any  such  removal,  the  judge  shall  appoint 
some  competent  person  to  fill  the  vacancy  until  his  successor 
shall  be  elected  and  qualified. 


OF  THE  CENSUS. 


(Chapter  XLV,  E.  S.  1878.) 


Section  991.  If  no  other  law  be  passed  for  taking  a  census,    state  census, 
the  same  shall  be  taken  in  the  year  one  thousand  eight  hun-  when  taken- 
dred  and  eighty-five,  and  every  tenth  year  thereafter,  in  the 
manner  herein  provided. 


etc.,  to 
enumera- 


Sec.  994.  The  town  clerks  of  the  several  towns,  and  the  clerks  of 
clerks  of  the  several  cities  and  villages,  under  the  direction  SE18^ 
of  the  county  clerks,  are  authorized  and  required  to  take  the  tion,  etc. 
enumeration  of  the  inhabitants,  collect  the  statistics  and 
enroll  the  militia  in  their  respective  towns,  cities  and  vil- 
lages ;  and  in  case  there  be  no  organized  town,  or  there  be  no 
such  clerk  in  any  district  comprising  the  whole  or  a  part  of 
any  county,  the  county  clerk  shall  appoint  one  or  more 
assistants,  who  shall  have  power  to  perform  the  service 
required  of  town  clerks  by  this  chapter;  and  all  the  said 
clerks  are  authorized  to  appoint  such  assistants  as  they  may 
find  necessary  for  the  performance  of  the  duties  required  by 
this  chapter. 

Sec.  995.  Each  town,  city  and  village  clerk,  and  each  of  clerks  to  take 
their  assistants,  shall  take  and  subscribe  an  oath  before  enter-  oath' 
ing  upon  the  discharge  of  such  duties,  that  he  will  make  a 
true  and  exact  enumeration  of  all  persons  resident,  and  a  true 
enrollment  of  all  persons  liable  to  military  duty,  within  his 
town,  city,  village  or  district,  and  will  faithfully  collect  all 
the  other  statistics  therein,  as  required  by  law,  and  a  true 
return  thereof  make  in  pursuance  of  the  provisions  of  this 
chapter,  according  to  the  best  of  his  ability,  which  oath  shall 
be  returned  with  the  census  taken  by  each  such  person 
respectively,  to  the  county  clerk. 

Sec.  996.  The  said  clerks  and  their  assistants  shall,  on  the    Whentocom- 
first  day  of  June  in  the  year  in  which  a  census  is  to  be  taken,  mence- 
commence  taking  the  enumeration  of  the  inhabitants,  collect-    Their  duties. 
ing  the  statistics  and  enrolling  the  militia,  in  their  several 
districts,  as  required  by  law,  and  for  that  purpose  shall  call 
at  every  dwelling  house  therein,  and  by  personal  inquiry  of 
the  head  of  every  family  and  of  other  persons,  ascertain  the 
matters  required  to  be  ascertained  and  reported  by  them;  and 
in  such  enumeration  and  enrollment,  they  shall  include  only 
persons  whose  place  of  residence  shall  be  in  said  city,  town, 
village  or  district,  on  the  first  day  of  June  of  said  year,  and 

Note.— The  secretary  of  state  is  required,  on  or  before  the  first  day  of  May,  in  the 
year  in  which  a  census  is  to  be  taken,  to  transmit  the  proper  forms,  schedulesand 
instructions  to  the  several  county  clerks,  who  are  directed  to  forward  the  requisite 
number  of  them  to  each  town,  city  and  village  clerk  within  his  county. 
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make  a  separate  enumeration  of  all  Indians  not  taxed;  and 
complete  their  work  on  or  before  the  first  day  of  August 
thereafter,  and  deliver  to  the  county  clerk  a  true  and  accurate 
enumeration  of  all  the  persons  within  their  respective  towns, 
cities,  villages  and  districts,  and  a  full  and  correct  collection 
of  the  statistics  required  to  be  collected  therein,  and  an  enroll- 
ment of  the  militia,  which  enumeration,  collection  and 
enrollment  shall  be  set  forth  in  the  schedules  and  forms  fur- 
nished by  the  secretary  of  state,  and  in  the  manner  and  form 
required  by  him. 

in  villages;  Sec.  997.  The  town  clerk  of  any  town  in  which  there  shall 
takenUS'  how  be  situated  a  village,  or  any  part  thereof,  shall  not  take  the 
census,  collect  the  statistics,  or  enroll  the  militia  in  such  vil- 
lage; and  the  village  clerk  of  every  village  which  is  not 
specially  incorporated  as  a  municipality,  distinct  and  inde- 
pendent from  the  town,  shall,  in  taking  such  census,  sepa- 
rately enumerate  upon  the  same  form  all  the  inhabitants 
thereof,  residing  in  each  town,  any  part  of  which  is  included 
in  such  village. 

*********** 

Forfeiture  for  Sec  1000.  Every  person  over  twenty  years  of  age  who 
Svei-questions"  shall  refuse  to  answer  truly  to  the  best  of  his  ability  any 
question  which  may  be  lawfully  put  to  him  by  the  clerk 
authorized  to  take  the  census  in  the  district  in  which  such 
person  resides,  for  the  purpose  of  taking  such  census  or  col- 
lecting the  statistics  or  enrolling  the  militia  of  such  district, 
as  required  by  this  chapter,  shall  forfeit  twenty-five  dollars. 

EorfeUure^for  Sec  1001.  Every  county,  town,  city  or  village  clerk,  or 
assistant  appointed,  who  shall  have  accepted  such  office  or 
appointment,  who  shall  neglect  or  refuse  to  perform  the 
duties  required  of  him  in  taking  or  returning  the  census,  col- 
lecting or  returning  the  statistics,  enrolling  or  returning  the 
militia,  as  directed  in  this  chapter,  or  who  shall  willfully 
make  any  false  certificate  or  return  thereto,  shall  forfeit  two 
hundred  and  fifty  dollars. 

*        *        *        *        ***        *        *        *        * 

ti Com p° Is a"  Sec.  1003.  The  persons  appointed  and  authorized  by  this 
chapter  to  take  the  census,  collect  the  statistics  and  enroll  the 
militia,  shall  be  allowed  the  following  compensation  for  their 
services  in  taking  the  same:  Clerks  of  cities  and  villages  shall 
be  paid  at  the  rate  of  one  dollar  and  fifty  cents  for  every  one 
hundred  persons  enumerated,  and  the  same  for  every  one  hun- 
dred persons  lawfully  enrolled  in  the  militia  by  them  respect- 
ively; town  clerks  and  assistants  appointed  by  the  county 
clerks  shall  be  paid  at  the  rate  of  three  dollars  for  every  hun- 
dred persons  enumerated  by  them  respectively,  and  one  dollar 
and  fifty  cents  for  every  one  hundred  persons  lawfully  enrolled 
in  the  militia;  and  in  all  counties  where  the  population  did 
not  exceed  five  thousand  by  the  last  census  taken  under  the 
authority  of  the  United  States,  said  town  clerks  and  assist- 
ants shall  receive  the  sum  of  five  dollars  for  every  one  hun- 
dred persons  enumerated,  and  one  dollar  and  fifty  cents  for 
every  one  hundred  persons  lawfully  enrolled  in  the  militia  by 
them  respectively;  and  each  county  clerk  shall  be  allowed  for 


official  neglect. 
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making  duplicate  copies,  and  return  to  the  secretary  of  state,  of  county 
ten  dollars  in  case  the  schedule  of  the  enumeration  of  the  cle1^3, 
inhabitants  returned  by  him  shall  contain  one  thousand  per- 
sons or  less;  and  three  dollars  for  every  one  thousand,  which 
the  schedule  of  enumeration  aforesaid  returned  shall  contain 
exceeding  that  number,  and  one  cent  for  each  person  enrolled 
in  the  militia  in  his  county;  and  each  such  clerk,  assistant 
and  county  clerk  shall  receive  in  addition,  twenty-five  per 
centum  of  the  amount  of  his  compensation,  as  above  fixed, 
for  the  enumeration  of  the  inhabitants,  for  his  services  in 
taking,  collecting  and  returning  the  statistics,  as  required  by 
this  chapter,  which  shall  be  in  full  for  all  services  required  of 
him  under  the  provisions  of  this  chapter.  If  any  clerk  or 
his  assistant  shall  fail  to  make  any  of  such  returns  on  or  be- 
fore the  first  day  of  August,  he  shall  forfeit  five  per  centum 
of  all  his  compensation  for  each  day  thereafter  to  the  time  of 
his  making  such  return.  The  accounts  for  taking  the  census, 
collecting  the  statistics,  and  enrolling  the  militia  as  herein 
provided,  shall  be  certified  by  the  respective  county  clerks, 
which  certificate  shall  show  the  date  of  each  return;  and  the 
accounts  so  certified  shall  be  audited  by  the  secretary  of  state 
and  paid  out  of  the  state  treasury. 


Forfeiture  for 
failure  to  make 
returns. 


OF  STATISTICS. 


STATISTICS. 


(Chapter XL VI,  R.  S.  1873.) 


ci?iS»6tics  by  Section"  1004.  The  clerk  of  each  town  and  city,  and  of 
each  village  which  collects  its  taxes  independently  of  the  town, 
shall  annually,  at  the  time  he  is  required  hy  law  to  deliver 
the  tax  roll  to  the  town,  city,  or  village  treasurer,  make  out 
and  transmit  to  the  county  clerk  a  statement  (1)  showing  the 
assessed  valuation  of  all  property  within  his  town,  city  or  vil- 
lage; and  separately,  the  amount  of  all  taxes  levied  thereon, 
including  highway  and  street  taxes  for  the  current  year,  and 
the  purposes  for  which  the  same  were  levied;  and  the  town 
clerk  of  any  town  in  which  any  village  is  situated,  the  taxes 
for  which  are  collected  by  the  town  treasurer,  shall  also  in 
like  manner  make  a  return  of  the  taxes  levied  in  such  village. 


■to' 


soTn?  collect  Sec*  1010/  Jt  sna11  be  ^  -duty  of  *ne  assessor  °f  each 
statistics  o f  town  in  this  state,  at  the  time  of  making  the  annual  assess- 
e[™  Proflucts'  rnent  of  property,  to  collect  statistics  in  relation  to  the  prin- 
cipal farm  products  of  this  state  as  follows,  to  wit:  Of  wheat, 
corn,  oats,  barley,  rye,  potatoes,  root  crops  and  cranberries, 
the  number  of  acres  devoted  to  the  cultivation  of  each 
respectively,  for  the  current  year,  and  also  the  number  of 
bushels  of  each  respectively  raised  in  the  preceding  year;  of 
apples,  the  number  of  acres  in  orchard,  the  number  of  trees 


(1)  Form  of  Statement  by  Town  Clerk  under  Section  1004. 

To  E.  F.,  county  clerk  of  the  county  of : 

The  following  is  a  statement  showing-  the  assessed  valuation  of  all 

property  within  the  town  of ,  in  said  county,  and  separately,  the 

amount  of  all  taxes  levied  thereon  for  the  current  year,  and  the  pur- 
poses for  which  the  same  were  levied,  viz. : 

Assessed  valuation  of  all  property $ 

State  tax 

County  tax 

County  school  tax .. 

TOWN   TAXES. 

Current  expenses 

School  purposes 

Support  of  poor • 

Highway  taxes 

Tax  for  payment  of  interest  on  bonds  issued  by  said  town  for 

(state  purpose) 

Tax  for  payment,  on  account  of  principal  of  said  bonds 

(If  lax  for  any  other  purpose,  specify  same.) 

Total 

Dated  this day  of ,  18—.  ,  Town  Clerk. 
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of  bearing  age  the  current  year,  and  also  the  number  of  bush- 
els raised  the  preceding  year;  of  flax,  hops  and  tobacco,  the 
number  of  acres  the  current  year,  the  number  of  pounds 
raised  the  preceding  year;  of  cultivated  grasses,  the  number 
of  acres  the  current  year,  the  number  of  tons  raised  the 
preceding  year;  of  growing  timber,  the  number  of  acres;  of 
milch  cows,  the  number  and  value;  of  butter  and  cheese,  the 
number  of  pounds  manufactured  of  each,  the  preceding  year; 
of  clover  and  timothy,  the  number  of  acres  of  each,  harvested 
for  seed  the  preceding  year,  and  the  number  of  bushels  of 
each  obtained  therefrom;  and  said  assessors  shall  make  dupli- 
cate certificates  of  such  statistics,  one  of  wrhich  he  shall  file 
in  the  office  of  the  town  clerk  of  his  town,  and  the  other 
with  the  clerk  of  the  board  of  supervisors  of  his  county,  on 
or  before  the  first  day  of  July  of  the  same  year.  The  county 
clerk  shall,  on  or  before  the  fifteenth  day  of  July  in  each 
year,  forward  to  the  secretary  of  state,  to  be  kept  in  his  office, 
a  certificate  of  the  aggregate  number  of  acres  and  the  amount 
of  yield  of  each  of  sa]d  products  in  his  county,  as  ascertained 
and  compiled  from  the  certificates  of  said  assessors. 

Sec.  1012.  Each  assessor  shall,  when  making  the  assessment  Duties  of  as- 
roll  for  the  year  one  thousand  eight  hundred  and  eighty,  and  ingSr0ep0r[s™ak' 
for  every  fifth  year  thereafter,  enter  on  the  blanks  so  furnished 
to  him  in  regular  order,  in  the  name  of  the  owner,  if  known, 
and  from  the  best  information  he  can  obtain,  a  correct  de- 
scription of  all  real  and  personal  property  then  exempt  from 
taxation  in  his  town,  ward,  city  or  village,  by  subdivisions 
three,  four,  five,  thirteen,  fourteen,  fifteen  and  seventeen  of 
section  one  thousand  and  thirty-eight,  together  with  a  state- 
ment of  its  value,  for  what  purpose  used,  and  the  rent,  if  an}% 
obtained  therefor.  In  entering  on  such  blanks  the  right  of 
way  or  track  of  any  railroad  or  plankroad  company,  it  shall 
be  sufficient  to  state  its  length  in  miles.  The  list  of  such 
exempt  property,  when  completed,  and  on  or  before  the  first 
day  of  August,  shall  be  delivered  by  the  assessor  to  the  county 
clerk,  who,  on  or  before  the  first  day  of  October  next  there- 
after, shall  make  duplicates  of  each  thereof,  and  transmit  such 
duplicates  to  the  secretary  of  state,  and  file  the  originals  in  his 
office. 

*  *********  * 

Sec.  1014.  Each  assessor,  while  making  the  annual  assess-  Assessor  to 
ment,  shall  ascertain  and  enter  upon  a  blank  prepared  ancTdifmi^  etc. 
for  that  purpose,  and  furnished  by  the  secretary  of  state,  the 
names  in  full  of  each  deaf  and  dumb,  blind,  insane,  and  idi- 
otic person  in  his  town,  ward,  city  ot  village;  the  age,  color, 
sex,  occupation  and  place  of  birth  of  such  persons;  the  names 
in  full  of  their  parents;  whether  such  persons  are  educated 
or  not;  the  number  of  children  of  such  parents,  and  what  the 
relation  of  blood,  if  any,  existed  between  such  parents;  and 
the  number  of  deaf  and  dumb,  blind,  insane  and  idiotic  chil- 
dren of  such  parents,  and  return  the  same  to  the  county 
clerk,  at  the  time  of  completing  the  assessment  roll.  The 
county  clerk  shall,  on  or  before  the  first  day  of  September  in 
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each  year,  transmit  the  same  to  the  secretary  of  state,  who 
shall  compile  and  tabulate  such  returns,  and  include  a  sum- 
mary statement  thereof  in  his  annual  report. 
niaIebcSs°ent?for  .^Ea  1015.  ^  an^  town,  city  or  village  clerk  shall  have 
Btiitomen&i.  01  failed  or  neglected  to  transmit  to  the  county  clerk  the  state- 
ment required  by  section  one  thousand  and  four,  or  if  any 
assessor  shall  have  failed  or  neglected  to  return  the  complete 
lists  of  exempt  property,  as  required  by  section  one  thousand 
and  twelve,  or  the  schedule  of  the  deaf  and  dumb,  blind, 
insane  and  idiotic  persons,  as  required  by  section  one  thousand 
and  fourteen,  or  to  make  and  hie  with  the  county  clerk  the 
certificate  required  by  section  one  thousand  and  ten,  for  ten 
days  after  the  time  he  is  required  by  law  to  transmit  or  make 
the  same,  the  county  clerk  shall  in  either  case  send  a  messen- 
ger to  such  clerk  or  assessor,  who  has  so  failed  or  neglected 
compensa-  to  procure  the  same,  and  such  messenger  shall  be  entitled  to 
geT  °  mcssen"  receive  three  dollars  per  day  and  ten  cents  per  mile  for  each 
mile  necessarily  traveled  in  the  discharge  of  his  duty,  to  be 
paid  out  of  the  county  treasury  on  the  order  of  the  chairman 
of  the  county  board  and  county  clerk.  The  amount  so  paid 
shall  be  charged  to  the  proper  town,  city  or  village,  and 
added  to  and  collected  with  the  next  county  tax  apportioned 
thereto.  The  county  clerk  shall,  immediately  after  having 
sent  any  such  messenger,  notify  the  treasurer  of  the  proper 
town,  city  or  village  of  the  amount  of  the  expense  so  incurred; 
and  such  treasurer  shall  deduct  such  amount  from  the 
compensation  of  such  delinquent  clerk  or  assessor. 

Municipal      Sec.  1017.  Each  county,  city,  village,  town  and  school  dis- 

clerks     to    fur-  J '         J  - 


itarjr  trict  clerk  shall,  whenever  required  by  the  secretary  of  state, 

indebtedness. 


s  of  furnish  to  him  a  full  and  complete  statement,  showing  the 


bonded  and  all  other  indebtedness  of  his  respective  county, 
city,  village,  town  or  school  district,  the  purposes  for  which 
the  same  was  incurred,  and  all  accrued  interest,  if  any,  remain- 
ing unpaid. 
fumish'bilnks0      ^EC#  101S.  The  secretary  of  state  shall  prepare  and  furnish 
etc.,  for  statls-  to  the  proper  officers,  all  blanks  and  instructions  necessary 
ucs-  for  carrying  out  the  provisions  of  this  chapter  (a). 

Forfeitures  Sec.  1019.  Every  clerk  of  any  town,  city,  village  or  school 
negSctofduty!  district,  and  every  assessor  who  shall  fail  or  neglect  to  per- 
form any  duty  required  of  him  by  any  of  the  provisions  of 
this  chapter,  shall,  for  every  such  neglect  or  failure,  forfeit 
not  less  than  twenty  nor  more  than  fifty  dollars,  and  it  shall 
be  the  duty  of  the  county  clerk  to  cause  every  such  forfeiture 
to  be  prosecuted  for.  Every  county  clerk  and  register  of 
deeds  who  shall  fail  or  neglect  to  perform  any  duty  required 
of  him  by  this  chapter,  shall,  for  every  such  neglect  or  fail- 
ure, forfeit  not  less  than  twenty-five  nor  more  than  one  hun- 
dred dollars;  and  it  shall  be  the  duty  of  the  secretary  of  state 
to  cause  every  such  forfeiture  to  be  prosecuted  for. 

(a)  Section  1018  requires  secretary  of  state  to  furnish  all  blanks  and  instructions 
under  this  chapter. 
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OF  THE  ASSESSMENT  OF  TAXES. 

(Chapter  XLV1II,  R.  S.  1858  ) 

Section"  1030.  The  valuation  of  property  for  taxation  and    Valuation  of 
the  assessment  and  collection  of  taxes  in  all  the  towns,  cities  ESffion.    '  ° ' 
and  villages  of  this  state  shall  be  made  according  to  the  pro- 
visions of  this  title,  unless  otherwise  specially  provided,  by 
the  proper  officers  elected  or  appointed  therein,  pursuant  to 
law.'   If  no  provision  be  otherwise  made  therefor,  there  shall   .Assessors  of 
be  elected  at  the  annual  charter  election,  one  assessor  for  fages.  am 
each  ward  of  a  city  or  village,  specially  incorporated  and 
authorized  to  assess  and  collect  taxes,  independently  of  the 
town.     When  there  shall  be  in  any  town,  ward,  village  or    Board  of  .•  P- 
city,  constituting  a  single  assessment  district,  more  than  one  JoStJor*0  acl 
assessor,  the  assessors  therein  shall,  in  the  discharge  of  their 
official  duties,  act  together  as  an  assessment  board,  and  the 
concurrence  of  a  majority  of  such  board  shall  be  necessary  to 
determine  any  matter  upon  which  they  are  required  to  act. 
The   term   assessor   as  used  in  this  chapter  is  intended   to 
embrace  such  board  of  assessors. 

Sec.  1031.  The  term,  "  assessment  district,'1  is  used  to  des-  u  Definition  of 
ignate  any   subdivision  of  territory,  whether  the  whole   or  district."™ c 
any  part  of  any  municipality  in  which  by  law  a  separate 
assessment   of  taxable  property  is  made  by  an  assessor  or 
assessors,  elected  or  appointed  therefor. 

Sec.  1032.  The  secretary  of  state  shall  prescribe  and  furnish    Secretory  of 
to  the  several  county  clerks  forms  for  the  assessment  rolls,  f^nts 0forrnas- 
tax  roils,  blanks  and  returns  required  for  the  due  execution  jjjsment  *°'Us, 
of  the  provisions  of  this  chapter.     Every  county  clerk  shall,    conntycierks 
at  the  expense  of  the  county,  annually  procure  to  be  pre-  to  procure  as- 
pared,  according  to  such  prescribed  forms,  and  furnish  to.tS8roffif  an 
each  assessor  in  the  county  in  due  season  for  use,  an  assess- 
ment roll,  and  to  each  town  clerk  a  tax  roll,  and  all  other 
books,  blanks  and  papers  necessary  to  be  used  by  such  assess- 
ors and  town  clerks  in  the  discharge  of  their  duties  under 
this  chapter. 

Sec.  1033.  The  assessor  of  each  assessment  district  shall  Assessment, 
begin  on  the  first  day  of  May  in  each  year,  or  as  soon  there-  whon  madc> 
after  as  practicable,  and  proceed  to  make  an  assessment  of 
all  the  real  and  personal  property  liable  to  taxation  in  such 
district.  All  personal  property  shall  be  assessed  as  of  the 
first  day  of  May  in  such  year.  Real  property  may  be  assessed 
at  any  time  between  the  first  day  of  May  and  the  time  of  the 
sitting  of  the  board  of  review  for  such  district. 
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WHAT   TO   BE   ASSESSED. 

bePa80s«rsed  *  °      ^EC*  1034.  Taxes  shall  be  levied  upon  all  property  in  this 
state,  except  such  as  is  exempted  therefrom  (a). 

10  Wis.  242;  11  id.  1,  470;  14  id.  618;  16  id.  165;  19  id.  015. 

"Beirt  prop-  Sec.  1035.  The  terms,  "real  property,"  "real  estate  "  and 
^jancv'  terms  "  land,"  when  used  in  this  title,  shall  include  not  only  the 
defined.  }an(j  itself,  but  all  buildiugs,  fixtures,  improvements,  rights 

and  privileges  appertaining  thereto. 
"Personal      Sec.  1036.  The  term,  " personal  property,"  as  used  in  this 
SSnedf'  tem  title,  shall  be  construed  to  mean  and  include  toll  bridges,  saw 
logs,  timber  and  lumber,  either  upon  land  or  afloat;  steam- 
boats, ships  and  other  vessels,  whether  at  home  or  abroad; 
buildings  upon  leased  lands,  if  such  buildings  have  not  been 
included  in  the  assessment  of  the  land  on  which  they  are 
erected;  ferry-boats,  including  the  franchise  for  running  the 
same;  all  debts  due  from  solvent  debtors,  whether  on  account, 
note,  contract,  bond,  mortgage  or  other  security,  or  whether 
such  debts  are  due  or  to  become  due;  and  all  goods,  wares, 
merchandise,  chattels,  moneys  and  effects,  of  any  nature  or 
description,  having  any  real  or  marketable  value,  and  not  in- 
cluded in  the  term  real  property,  as  above  defined. 
improvements      Sec.  1037.  The  improvements  on  all  lands  situated  in  this 
entriesmunde r  state,  which  shall  have  been  entered  under  the  provisions  of 
taxcdlaws' how  ^ne  ac^  °^  conoressi  entitled  "An  act  to  secure  homesteads 
to  actual  settlers  on  the  public  domain,"  approved  May  twen- 
tieth, one  thousand  eight  hundred  and  sixty-two,  and  which 
shall  be  actually  occupied  and  improved  by  the  person  so  en- 
tering the  same,  or  his  heirs,  shall  be  subject  to  taxation,  and 
such  improvements  shall  be  assessed  as  personal  property. 
All  taxes  levied  thereon  shall  be  collected  out  of  the  personal 
property  of  the  occupant  of  such  lands,  and  in  no  other  man- 
ner. 
Exemption.        Sec.  1038.  The  property  in  this  section  described  is  exempt 

from  taxation,  to  wit: 
u.  s.   a  n  d      l.  That  owned  exclusively  by  the  United  States,  or  by  this 
state;  but  no  lands  contracted  to  be  sold  by  the  state  shall  be 
exempt. 
Lands  of  mn-      2.  That  owned  exclusively   by  any  county,  city,  village, 
mc  pahttes.      ^own  or  school  district;  but  lands  purchased  by  counties  at 
tax  sales  shall  be  exempt  only  in  the  cases  provided  in  section 
eleven  hundred  and  ninety-one. 
Property  of      3.  Personal  property  owned  by  any  religious,  scientific, 
tieifetc! b0Cle  literary  or  benevolent  association,  used  exclusively  for  the 
purposes  of  such  association,  and  the  real  property,  if  not 
leased,  or  not  otherwise  used  for  pecuniary  profit,  necessary 
for  the  location  and  convenience  of  the  buildings  of  such 
association  and  embracing  the  same,  not  exceeding  ten  acres; 
and  the  lands  reserved  for  grounds  of  a  chartered  college  or 
university,  not  exceeding  forty  acres;  and  parsonages,  whether 
of  local  churches  or  districts,  and  whether  occupied  by  the  pas- 
fa)  The  intentional  omission  of  taxable  property  by   the  assessor,    materially 
affecting  the  equality  of  taxation   and  increasing  the    burden  of  the  party  com 
plaining,  will  avoid  the  tax:  but  the  unintentional  omission  of  such  property  by  the 
officer  attempting  in  good  faith  to  carry  out  the  requisitions  of  the  law,  will  not. 
[Smith  v.  Smith  et  at.  19  Wis.  015.] 
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tor  permanently,  or  rented  for  his  benefit.  The  occasional 
leasing  of  such  buildings  for  schools,  public  lectures  or  con- 
certs, or  the  leasing  of  such  parsonages,  shall  not  render 
them  liable  to  taxation. 

4.  Personal  property  owned  and  used  exclusively  by  the  ^c'Xtttral  6°of 
state  or  any  county  agricultural  society,  and  the  lands  owned  cfeties. 

and  used  by  any  such  society  exclusively  for  fair  grounds. 

5.  Fire  engines  and  other  implements  used  for  extinguish-  ,  Fire  engines 

n  °     -,  -,  ,  -in  l   buildings     and 

ing  nres,  owned  or  used  by  any  organized  nre  company,  and  grounds, 
the   buildings   and   necessary  ground  connected  therewith, 
owned  by  such  company,  and  used  exclusively  for  its  proper 
purposes. 

6.  The  property  of  Indians  who  are  not  citizens,  except  Ina££s?ty  ° f 
lands  held  by  them  by  purchase  (a). 

29  Wis.  383;  33  Wis.  505. 

7.  Lauds  used  exclusively  as  public  burial  grounds,  and  forn^^0"™13' 
tombs  and  monuments  to  the  dead  therein. 

8.  Pensions  receivable  from  the  United  States.  Pensions. 

9.  Stock  in  any  corporation  in  this  state  which  is  required  p^J^"1  cor" 
to  pay  taxes  upon  its  property  in  the  same  manner  as  indi- 
viduals. 

10.  So  much  of  the   debts  due  or  to  become  due  to  aiiye  Debts  due 
person,  as  shall  equal  the  amount  of  bona  fide  and  uncondi-  owing.0 
tional  debts  by  him  owing. 

11.  Wearing  apparel,  family  portraits  and  libraries,  kitchen  p^f8^8  ap" 
furniture  and  growing  crops. 

12.  Provisions  and  fuel  provided  by  the  head  of  a  family  ^visions  and 
to  sustain  its  members  for  six  months;  but  no  person  paying 

board  shall  be  deemed  a  member  of  a  family. 

13.  Ail  the  personal  property  of  all  insurance  companies,  ^wi;8  oMn1 
that  now  are  or  shall  be  organized  or  doing  business  in  this  surTnce7  °o in- 
state. panies- 

14.  The  track,  right  of  way,  depot  grounds  and  buildings,  Railway  prop- 
machine  shops,  roiling  stock,  and  all  other  property  necessa-  — - 

rily  used  in  operating  any  railroad  in  this  state,  belonging  to  g  wTj^  g- 
any  railroad  company,  including  pontoon  or  pile  and  pontoon  34  wis!  271 
railroads,  and  shall  henceforth  remain  exempt  from  taxation 
for  any  purpose,  except  that  the  same  shall  be  subject  to 
special  assessments  for  local  improvements  in  cities  and  vil- 
lages (£),  and  all  lands  owned  or  claimed  by  any  such  rail- 
road company  not  adjoining  the  track  of  such  company,  shall 
be  subject  to  all  taxes.  The  provisions  of  this  subdivision 
shall  not  apply  to  any  railroad  that  now  is  or  shall  be  oper- 
ated by  horse  power,  whether  now  or  hereafter  constructed, 
in  any  city  or  village. 

(a)  Tbe  term  "purchase"  in  subdivision  7  is  used  in  its  popular  sense,  meaning 
the  acquisition  of  lands  for  a  valuable  consideration  paid  therefor.  Land  so 
acquired  by  a  person  of  Indian  blood,  or  by  his  ancestor,  is  not  exempt  from  taxa- 
tion.    [Quinney  v.  The  Town  of  Stockbridge,  33  Wis.  505.] 

(b)  Elevators  are  not  necessarily  need  in  operating  a  railroad,  and  are  not  exempt 
from  taxation.  [Milwaukee  &  St.  Paul  Eailway  Company  v.  The  City  of  Mil- 
waukee, M  Wis.  271.] 

Warehouses  and  sheds,  into  which  freight  is  received  from  propellers  and  con- 
signed over  a  railroad,  and  from  the  railro:id  to  he  shipped  hy  propeller,  with  the 
hind  which  they  occupy,  are  held  exempt  from  taxation.    [Id.'] 

certain  lots  and  blocks  in  a  marsh,  purchased  for  depot  purposes,  but  never  re- 
claimed or  used  for  that  purpose,  are  held  liable  to  taxation;  also  dwelling  houses 
owned  by  the  railroad  corporation.     \Id.  | 

Under  what  circumstancei  a  railroad  inn  might  be  exempt,  see  29  Wis.  117. 


16. 
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iP™pcihty   mf      ^'  ^ie  ProP8r^y»  except  r~al  estate,  of  all  companies  which 
panics1.1*     °m  are  or  shall  be  engaged  in  the  business  of  telegraphing  in 

this  state. 
_  ii  o  m  c    o f     16.  The  real  estate  of  the  Home  of  the  Friendless  in  the 
Milwaukee.    n  city  of  Milwaukee,  not  exceeding  one  lot  in  amount,  is  ex- 
empted so  long  as  the  same  shall  continue  to  be  used  as  such 
home. 
coSonxTionsfor      ^'  ^  property  of  any  corporation  or  association  formed 
encouragement  under  the  laws  of  this  state,  for  the  encouragement  of  industry 
ot  industry.       -^y  agricultural  and  industrial  fairs  and  exhibitions,  which 
shall  be  necessary  for  fair  grounds,  while  used  exclusively  for 
such  fairs  and  exhibitions:  provided,  the  quantity  of  land  so 
exempt  shall  not  exceed  forty  acres. 
Tree  beita.         ig#  gucn  tree  belts  as  are  or  may  be  planted  and  maintained 
in  compliance  with  chapter  sixty-one  of  these  statutes. 

WHERE  TO  BE  ASSESSED. 

tteai  property,      SEc.  1039.  All  real  property  not  expressly  exempt  from 
'  taxation  shall  be  entered  upon  the  assessment  roll  in  the 
assessment  district  where  it  lies, 
ro  eert.s  where      ^E0*  1010.  All  personal  property  shall  be  assessed  in  the 
assessed!      l    assessment  district  where  the  owner  resides,  except  as  here- 
a  Pin.  267.       in  after  provided  (a).     If  such  owners  be  non-residents  of  the 
u wis.  8^6,623.  state,  but  have  an  agent  residing  in  this  state  in  charge  of 
42  wis.9<\'       such  property,  then  the  same  shall  be  assessed  in  the  district 
where  such  agent  resides;  otherwise,  in  the  district  where 
^  Merchant's  the  same  is  located,  except  as  hereinafter  provided.  Merchants' 
goods,  wares,  commodities  kept  for  sale,  tools  and  machinery, 
manufacturers'  stock,  farm  implements,  cord-wood,  live  stock 
and  farm  products,  excepting  grain  in  warehouse,  shall  be 
Logs  and  assessed  in  the  district  where  located.     Saw-logs  and  timber 
timber.  which  are  to  be  sawed  and  manufactured  in  any  mill  within 

this  state,  which  is  owned  or  leased   by  the  owner  of  such 
logs  and  timber,  shall  be  assessed  as  manufacturers'  stock  in 
the  district  where  such  mill  may  be  located.     Saw-logs,  tim- 
ber, railroad  ties,  lumber  and  other  articles  not  being  man- 
ufacturers' stock,  shall  be  assessed  where  the   owner  or  his 
change  of  io-  agent,  in  the  case  aforesaid,  resides.     No  change  of  location 
affect1  aasesii-  or  sa*e  °^  any  personal  property,  after  the  first  day  of  May 
ment,  when,     in  any  year  shall  affect  the  assessment  made  in  such  year. 
As  amended,  As  between  school  districts,  the  location  of  personal  prop- 
eh.  244,  l.  18,9.  er£y  £Qr  taxation  shall  be  determined  by  the  same  rules  as 
between  assessment  districts. 
incorporated      Sec.  1011.  The  residence  of  an  incorporated  company,  for 
the  purposes  of  the  preceding  section,  shall  be  held  to  be  in 
the  assessment  district  where  the  principal  office  or  place  of 
business  of  such  company  shall  be. 

(a)  Mineral  raised  from  land  becomes  and  may  be  taxed  as  personal  property. 
[3  Pin.  2(i7.] 

The  act  of  voting  in  a  place  is  the  highest  evidence  that  a  person  has  made  such 
place  his  residence.    [Kellogg  v.  The  Guy  of  Oshkosh  et  a!.  14  Wis.  623. J 

For  the  purpose  of  taxation,  a  person  must  have  a  residence  somewhere,  and 
that  residence  must  be  deemed  to  continue  until  he  has  acquired  another.  It  is 
not  sufficient  that  he  has  abandoned  hjs  old  home  and  removed  bis  property 
therefrom  with  intent  to  mnke  a  new  one  elsewhere,  so  long  as  he  has  not 
actually  acqu.red  a  new  domicile.  {Kelloqg  v.  The  Supervisors  of  Winnebago 
Count!/,  42  Wis.  97-1 


compa: 
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Sec.  1042.  All  the  stock  of  every  bank  or  banking  associa-  Assessment 
tion,  whether  organized  under  authority  of  any  law  of  this  °  an  Btoc  ~8' 
state,  or  of  any  act  of  the  congress  of  the  United  States,  and 
all  the  capital  stock  of  every  person,  association,  or  other 
corporation  whatever,  engaged  in  the  business  of  banking, 
buying  and  selling  exchange,  and  receiving  deposits,  shall  be 
assessed  and  taxed  in  the  assessment  district  where  such  bank 
or  banking  association,  or  where  such  person,  association  or 
corporation  is  located  for  the  transaction  of  business. 

TO   WHOM   TO  BE  ASSESSED. 

Sec.  1013.  Real  property  shall  be  entered  in  the  nameof    ^Jfyjj 
the  owner,  if  known  to  the  assessor,  otherwise  to  the  occupant  sessed. 
thereof,  if  ascertainable,  and  otherwise  without  any  name.  20  wis.  30.5. 
The  person  holding  the  contract  or  certificate  of  sale  of  any  g  wis.  3B4. 
real  property  contracted  to  be  sold  by  the  state,  but  not  con-  28Wis!456! 
veyed,  shall"  be  deemed  the  owner  for  such  purpose.     The^^-J^; 
undivided  real  estate  of  any  deceased  person  may  be  entered 
to  the  heirs  of  such   person  without  designating  them  by 
name.     The  real  estate  of  an  incorporated  company  shall  be 
entered  in  the  same  manner  as  that  of  an  individual.     Real 
property  held  under  lease  from  any  religious,  scientific,  liter- 
ary or  benevolent  association,  but  otherwise  exempt,  shall  be 
assessed  to  the  lessee. 

Sec.  1044.  Personal  property  wrhich  is  liable  to  taxation,  g0naiwh?™ertr" 
shall  be  assessed  to  the  owner  thereof,  except  as  in  this  section  assessePd,°per  7 
provided.  The  assessor  shall  place  upon  the  assessment  roll, 
opposite  the  name  of  each  person  liable  to  assessment  on  per- 
sonal property  as  hereinafter  provided,  the  valuation  of  all 
personal  property  owned  by  himself  or  wife,  or  which  he  has 
in  charge  or  possession  as  lessee,  occupant,  agent,  mortgagee, 
pledgee,  parent,  guardian,  executor,  administrator,  trustee, 
assignee  or  receiver,  which  is  liable  to  taxation.  All  the 
personal  property  of  a  partnership  shall  be  entered  in  the 
partnership  name,  and  each  partner  shall  be  liable  for  the 
whole  tax.  Bank  stock  shall  be  entered  in  the  names  of  the 
holders  of  the  several  shares  thereof  respectively,  and  the 
capital  stock  of  every  person,  association  or  corporation 
(other  than  banks)  engaged  in  the  business  of  banking,  buy- 
ing and  selling  exchange  and  receiving  deposits,  shall  be 
entered  in  the  names  of  the  several  owners  thereof  respect- 
ively. 

HOW  TO   BE  ENTERED   AND   DESCRIBED   ON   THE  ROLL. 

Sec.  1045.  The  assessor  shall  enter  upon  the  assessment.    How  *ea\  e.s- 

■,1  •,      1       .1  n.i  /-l  t     .ptate  entered  in 

roll  opposite  to  the  name  01  the  person  to  whom  assessed,  if  assessment 

any,  as  before  provided,  in  regular  order  as  to  lots  and  blocks,  ^ 

sections  and   parts  of  sections,  except   that   so  much  as  is  20  wis.  305. 
■within  the  limits  of  a  village  shall  be  assessed  in  one  contin-  Sw/b.'Iw.' 
uous  part  of  the  roll,  from  the  best  information  he  can  ob-  23  Wis- 456- 
tain,  a  correct   and  pertinent   description  of  each   parcel  of 
real  property  in  the  assessment  district  not  exempt  from  tax- 
ation,  and  the  number  of  acres  in  each   tract  containing 
more  than  one  acre.     When  two  or  more  lots  or  tracts  owned 
by  the  same  person  are  deemed  by  the   assessor  so  improved 
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or  occupied  with  buildings  as  to   be  practically  incapable  of 
separate  valuation,  they  may  be  entered  as  one  parcel.     When- 
ever any  tract,  parcel  or  lot  of  land  shall  have  been  sur- 
vey and  platted,  and  a  plat  thereof  recorded  according  to  law, 
the  assessor  shall  designate  the  several  lots  and  subdivisions 
of  such  platted  ground  as  they  are  fixed  and  designated  by 
such  plat. 
andnEid  S      Sec-  1046-  The  secretary  of  state  shall  annually,  before 
p-jed  to  state,  the  first  day  of  May,  make  and  transmit  to  the  county  clerk 
ow  assessed.    0j  g^   county,  an   abstract   containing  a  correct   and  full 
statement   and  description  of  all   public  lands  sold  and  not 
patented  by  the  state,  and  of  all  lands  mortgaged  to  the  state, 
lying  in  his  county;  and  immediately  on  receipt  thereof,  the 
county  clerk  shall  make  and  transmit  to  the  clerk  of  each 
town  or  city  in  the  county,  a  list  from  said  abstract  of  such 
lands  lying  in  such  town  or  city,  if  any.     Every  assessor  shall 
enter  on  the  assessment  roll,  in  a  separate  column,  under  dis- 
tinct headings,  a  list  of  all  such  public  and  mortgaged  lands, 
and  the  same  shall  be  assessed  and  taxed  in  the  same  manner 
as  other  lands,  without  regard  to   any  balance  of  purchase 
money  or  loans  remaining  unpaid  on  the  same. 
de^cS  bS e  &hi  n      ^ec.  1047.  I11  a^  assessment  and  tax  rolls,  and  in  all  adver- 
roiis.  tisements,  certificates,  papers,  conveyances  or  proceedings  for 

the  assessment   and    collection  of    taxes,   and  proceedings 
founded  thereon,  as  well  heretofore  as  hereafter,  any  descrip- 
tions of  lands  which  shall  iiidicate  the  land  intended  with  or- 
dinary and  reasonable  certainty,  and  which  would  be  sufficient 
between  grantor  and  grantee,  in   an  ordinary  conveyance, 
shall  be  sufficient;  nor  shall  any  description  of  land  accord- 
ing to  the  United  States  survey,  be  deemed  insufficient  by 
reason  of  the  omission  of  the  word  quarter,  or  the  figures  or 
signs  represen  ting  it,  in  connection  with  the  words  or  initial 
letters  indicating  any  legal  subdivision  of  lands,  according 
to  government  survey. 
n<rtSffvIiku?J      ^ec.  1048.  No  assessment  of  real  property,  which  has  been 
cause  Jots' as- or  shall  be  made,  shall  beheld  invalid  or  irregular  for  the 
parce?,  e^c. °ne  reason  that  several  lots,  tracts  or  parcels  of  land  have  been 

— — — — assessed  and  valued  together  as  one  parcel,  and  not  separately  t 

25  wis.'  49?!       where  the  same  are  contiguous  and  owned  by  the  same  person 

at  the  time  of  such  assessment. 
m2SofpeM«n-      ^ec.  1049.  The  assessor  shall  place  in  one  distinct  and  con- 
ai  property  eu-  tinuous  part  of  the  assessment  roll,  all  the  names  of  persons 
tcrcd'  assessed  for  personal  property,  with  a  statement  of  such  prop- 

erty in  each  village,  in  his  assessment  district,  and  foot  up 
the  valuation  thereof  separately;  otherwise  he  shall  arrange 
all  names  of  persons  assessed  for  personal  property  on  his 
roll  alphabetically  so  far  as  he  conveniently  can.     He  shall 
also  place  upon  the  assessment  roll,  in  a  separate  column,  and 
opposite  the  name  of  each  person  assessed  for  personal  prop- 
erty, the  number  of  the  school  district  in  which  such  personal 
property  is  subject  to  taxation. 
Number  and      Sec.  1050.  Every  assessor  shall  ascertain  and  set  down  in 
of '  p\ ns on& l  separate  columns  prepared  for  that  purpose,  on  the  assessment 
enten$  ~ h°w  ro^'  an(*  opposite  the  names  of  all  persons  assessed  for  per- 
sonal property,  the  number  and  value  of  the  following  named 
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items  of  personal  property  assessed  to  such  person,  and  which  gJ^jJ-JJj- 
shall  constitute  the  assessed  valuation  of  the  several  items  of  23  wis! m 
property  therein  described,  to  wit:  23 wis.' S 

1.  The  number  and  value  of  horses  of  all  ages.  26  Wis'.  393. 

2.  The  number  and  value  of  neat  cattle  of  all  ages. 

3.  The  number  and  value  of  mules  and  asses  of  all  ages. 

4.  The  number  and  value  of  sheep  and  lambs. 

5.  The  number  and  value  of  swine. 

6.  The  number  and  value  of  wagons,  carriages  and  sleighs. 


<\  The  number  and  value 


.e 


8.  The  number  and  value  of  pianos  and  melodeons. 

9.  The  value  of  merchants1  and  maufacturers1  stock. 

10.  The  value  of  all  other  personal  property  except  such  as 
is  by  law  exempt  from  taxation. 

11.  The  total  value  of  all  the  personal  property  described 
as  above. 

ASSESSMENT    OF  BANK    STOCK. 

Sec.  1051.  Upon  the  demand  of  the  assessor,  the  president,  j^J*  |tock; 
cashier  or  other  officer  in   charge  of  any  incorporated  bank 


shall  make  out  and  deliver  to  such  assessor  annually  before  2?  w\s. IIV. 
the  first  day  of  June,  a  statement  showing  the  name  and  23  wis.  112. 
residence   of   each  stockholder  therein,  on  the  first  day  of 
May  preceding,  and  the  amount  of  stock  held  by  him  on 
that  day;  the  highest  and  lowest  price  at  which  any  bona  fide 
sales  of  said  stock  are  known  to  have  been  made  during  the 
preceding  year,  and  the  full,  true  value  of  said  stock,  on  said  toSbe  ftirnished 
first  day  of  May.     The  person  making  such  statement  shall,  assessor. 
before  delivering  the  same  to  the  assessor,  take  and  subscribe 
an  oath  to  be  administered  and  certified  by  the  assessor  and 
annexed  to  such   statement,  substantially  in  the  following 
form,  to  wit: 

State  of  Wisconsin, County  —  ss. 

I, ,  do  solemnly  swear  that  I  am of  the  m%£fa*{°Bt&tT- 

(here  name  the  bank);  that  the  annexed  is  a  true  statement  ment. = 
of  the  names  of  all  the  stockholders  in  ^aid  bank  on  the  first 
day  of  May,  18 — ,  and  of  the  amount  of  stock  then  held  by 
each  of  them,  and  of  the  highest  and  lowest  bona  fide  sale  of 
any  of  said  stock  during  the  preceding  year,  known  to  me;  and 
that  the  value  of  said  stock  set  down  in  said  statement  is  the  full 
true  value  thereof,  such  as  I  verily  believe  any  stockholder 
desiring  to  sell  would  be  willing  to  accept  in  full  payment. 

(Signed  by  affiant. 


Subscribed  and  sworn  to  before  me,  this day  of 


18 — .  ,  Assessor. 

Every  person,  and  the  president,  cashier  or  managing  agent    statement  by 
or  officer  in  charge  of  every  association  or  corporation  (other  ^rations!  °not 
than  such  banks),  engaged  in  the  business  of  banking,  buy-  tanks, 
ing  and  selling  exchange  and  receiving  deposits,  shall  on  like 
demand  deliver  to  the  assessor  a  statement  showing  the  name 
and  residence  of  every  person  owning  any  part  of  the  cap- 
ital  stock   of   such   person,   association    or   corporation,   so 
engaged,  the  prices  of  any  sales  of  stock,  and  the  true  value 
thereof,  in   manner   aforesaid,   and  take   and  subscribe  and  tn2™h  to  be 
annex  thereto  a  like  oath,  adapting  the  words  thereof  to  such 
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f  ° r  case.  If  any  such  person,  officer,  or  agent  shall  refuse  to 
make  out  and  deliver  such  statement,  when  so  required,  he 
shall  be  personally  liable  to  the  town,  city  or  village  for  the 
whole  amount  of  taxes,  which  should  be  paid  upon  such 
stock;  and  it  shall  be  the  duty  of  the  treasurer  to  sue  him 
for  the  same  in  the  name  of  said  town,  city  or  village. 


HOW   TO  BE    VALUED. 


Ileal    esUt 
how  valued. 


37  Wis.  75. 
42  Wis.  502,  5 


Sec.  1052.  Real  property  shall  be  valued  by  the  assessor, 
either  from  actual  view  or  from  the  best  information  that  the 
assessor  can  practicably  obtain,  at  the  full  value  which  could 
ordinarily  be  obtained  therefor  at  private  sale.  In  determin- 
ing the  value  the  assessor  shall  consider,  as  to  each  piece,  its 
advantage  or  disadvantage  of  location,  quality  of  soil,  quan- 
tity of  standing  timber,  water  privileges,  mines,  minerals, 
quarries,  or  other  valuable  deposits  known  to  be  available 
therein,  and  their  value.  Real  property  held  under  lease 
from  any  religious,  scientific,  literary  or  benevolent  asso- 
ciation, but  otherwise  exempt,  shall  be  assessed  to  the  lessee. 
The  assessor,  having  fixed  the  value,  shall  enter  the  same 
opposite  the  proper  tract  or  lot  in  the  assessment  roll  (a). 

Sec.  1053.  The  county  board  of  any  county  in  this  state 
may,  in  their  discretion,  in  any  year,  appoint  as  many  land 
inspectors  as  they  shall  think  necessary,  to  be  chosen  by  bal- 
lot, and  assign  to  each  by  resolution  any  district  of  territory 
in  the  county  for  examination,  and  prescribe  the  time  in  which 
and  it  shall  be  made.  Each  such  inspector  shall  take  and  sub- 
scribe an  oath  of  office,  and  file  it  with  the  county  clerk.  He 
Their  duties,  shall  then  proceed  to  personally  examine  each  and  every  forty 
acre  tract  or  other  legal  subdivision  of  a  section  of  entered 
land  in  such  district,  and  make  a  list  and  description  thereof 
substantiallv  in  the  folio  whip-  form: 


Land  inspect- 
ors may  be  ap- 
pointed. 


To  take 
file  oath. 
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(a)  An  assessment  marie  upon  the  basis  of  about  one-third  of  the  real  valne  of  the 
property,  instead  of  "at  the  full  value  which  could  ordinarily  be  obtained  therefor 
at  private  sale,  and  which  the  assessor  believes  the  owner,  if  he  desired  to  sell, 
would  accept  in  full  payment"  (Sec.  IP,  Ch.  180,  General  Laws,  1808),  is  invalid,  and 
collection  of  tax  thereon  will  be  restrained.  [Schettler  v.  The  City  of  Fort  Howard, 
43  Wis.  48.1 

So  in  case  of  excessive  valuation  of  property  intent:onally  made  for  the  purpose 
of  compelling  the  owner  to  pay  more  than  his  just,  pioportion  of  the  taxes.  [The 
MUii  an kee  Iron  Co.  v.  The  Town  of  Hubbard,  29  Wis.  51.] 

The  assessor  valued  the  lands  in  a  town  at  what  he  thought  they  would  bring  at  a 
forced  sale  for  cash,  knowing  that  this  was  less  than  their jm-irKet  value.  M'.cli  rule 
of  valuation  is  unauthorized,  and  vitiates  the  tax  based  upon  it.  [Goff  v.  Supervis- 
ors of  Outagamie  Co.  43  Wis;  55. 
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He  shall   attach   to  such  list,  when  completed,  his  affidavit 

that  he   has  personally  examined,  since  his   appointment  as 

land  inspector,  in  such  year,  each  tract  of  land  in  the  annexed 

list,  and  that  the  description  set  opposite  each  tract  therein  is 

substantially  a  true  description  of  the  same  to  the  best  of  his 

knowledge  and  belief,  and  shall  file  the  same  with  the  county 

clerk,  and  thereupon  his  duties  as  land  inspector  shall  cease. 

The  county  clerk  shall  immediately  cause  so  many  copies  of    Lists i>nbMsti- 

soch  list  to  be  printed  as  the  county  board  may  have  directed,  to  assessors.03' 

and  the  same  to  be  published  in  a  newspaper,  if  so  directed, 

and  shall,  on  or  before  the  next  first  day  of  June,  send  one  or 

more  printed  and  certified  copies  of  such  list  to  each  assessor 

and  town  clerk  in  the  county.     The  county  board  may  pre 

scribe  the  compensation  of  each  such  inspector. 

Sec.  1051.  Every  assessor  in  the  counties  named  in  the  pre-  B™JS  °fn  *£ 
ceding  section,  receiving  any  such  list,  may  fix  the  value  on  ceiving lists. 
his  assessment  roll  of  any  land  described  therein,  except  im- 
proved lands,  with  the  aid  of  such  list  last  filed,  and  others 
theretofore  filed,  upon  the  principles  prescribed  in  section  one 
thousand  and  fifty-two,  without  making  a  personal  examina- 
tion thereof:  and  if  any  person  owning  any  tract  of  land 
shall  file  with  the  assessor  affidavits  showing  that  the  timber 
4ias  been  cut  therefrom,  and  thereby  the  land  rendered  of  little 
value,  the  assessor  may,  if  satisfied  of  the  truth  thereof,  take 
such  fact  into  consideration.  Every  assessor  shall  deliver  to 
his  successor  all  such  affidavits  and  such  certified  lists  received 
from  the  county  clerk. 

Sec.  1055.  All  articles  of  personal  property  shall,  as  far  as  Personal 
practicable,  be  valued  by  the  assessor  upon  actual  view,  at  ?a?ue5.y' 
their  true  cash  value;  and  after  arriving  at  the  total  valuation 
of  all  articles  of  personal  property  which  he  shall  be  able  to 
discover  as  belonging  to  any  person,  if  he  have  reason  to 
believe  that  such  person  has  other  personal  property,  consist- 
ing of  money,  credits,  debts  due  or  to  become  due,  or  any 
other  thing  of  value  liable  to  taxation,  he  shall  aid  to  such 
aggregate  valuation  of  personal  property  an  amount  which, 
in  his  judgment,  will  render  such  aggregate  valuation  a  just 
and  equitable  valuation  of  all  the  personal  property  liable  to 
taxation,  belonging  to  such  person. 

Sec.  1056.  To  determine  the  amount  and  value  of  personal  n£ss£**°* 
property  for  which  any  person  should  be  assessed,  other  than  ° 
money,  notes,  bonds,  mortgages  or  other  securities,  any  asses-  _ 
sor  may  examine  such  person,  under  oath,  as  to  all  such  items  i  wi 
of  property,  and  the  true  value  thereof;  and  should  any  per- 
son refuse  to  so  testify,  or  should  any  assessor,  or  the  board 
of  review,  hereinafter  provided  for,  desire  further  evidence, 
they  may  call  upon  other  persons  as  witnesses,  to  give  evi- 
dence under  oath,  as  to  the  items  and  value  of  the  personal 
property   of   such   person.      To   determine   the    amount  of 
money,  notes,  bonds,  mortgages  or  other  securities  for  which 
any  person  should  be  assessed,  and  the  amount  of  indebted- 
ness which  any  person  may  be  entitled  to  deduct  from  credits 
as  exempt,  such  person  shall  be  required  to  make  a  statement 
thereof,    under   oath,   giving  the  average  amount  of    such 
money,  notes,  bonds,  mortgages  or  other  securities,  owned  or 


etc,  may  ex- 
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held  by  him,  and  the  average  amount  of  indebtedness  which 
he  may  be  so  entitled  to  deduct  for  each  and  every  month 
during  the  year  ending  on  the  first  day  of  May,  and  the 
average  amount  for  such  year,  so  determined,  shall  be  assessed 
for  taxation. 
vafuoebaak  or  ^EC*  10^7.  The  assessor  may  value  bank  stock  or  capital 
capital  stock,  stock  according  to  his  best  judgment,  if  in  his  opinion  the 
same  shall  have  been  fixed  too  low  in  the  statement  of  the 
bank  officer,  person  or  agent,  furnished  according  to  section 
one  thousand  and  fifty  one;  or  if  such  statement  shall  be 
refused  on  his  demand  therefor. 

FORMER  ERRORS  TO  BE  CORRECTED. 

aspcsso-s  to      Sec.  1058.  If  any  assessor  shall  discover  that  any  error  was 
inroiL  errors  made  in  copying  any  assessment  roll,  during  the  preceding 
year,  by  which  the  valuation  of  any  real  or  personal  estate 
subject  to  taxation  was  increased  or  reduced  from  the  true 
assessed  valuation   thereof,  he  shall  correct  such   error  by 
adding  to  or  subtracting  from  (as  the  case  may  be)  the  valua- 
tion of  such  property  on  his  assessment  roll,  as  fixed  by  him, 
the  amount  omitted  from  or  added  to  the  true  assessed  valua- 
tion in  consequence  of  such  error,  and  make  a  marginal  note 
of  such  correction,  and  the  result  shall  be  taken  as  the  true 
valuation  of  such  property  for  the  latter  year,  and  a  final  cor- 
rection of  such  error. 
Assessors  to      Sec.  1059.  Real  property  omitted  from  assessment  in  any 
pnr evdf o u  sTy  of  the  three  next  previous  years,,  by  mistake  or  inadvertence, 
omitted.  unless  previously  reassessed  for  the  same  year  or  years,  shall 

be  entered  once  additionally  for  each  previous  year  of  such 
omission,  designating  each  such  additional  entry  as  omitted 
for  the  year  18 —  (giving  year  of  omission),  and  affixing  a 
just  valuation  to  each  entry  for  a  former  year,  as  the  same 
should  then  have  been  assessed,  according  to  his  best  judg- 
ment, and  taxes  shall  be  apportioned  and  collected  on  the  tax 
roll  for  such  entry. 

BOARD    OF    REVIEW. 

Board  of  re-  Sec.  1080.  The  supervisors,  clerk  and  assessors  of  each 
iugs  of.proceed"  town,  the  mayor,  clerk  and  assessors  of  each  city,  the  presi- 
lsVis  257 —  dent,  clerk  and  assessors  of  each  village  in  which  taxes  are 
»i  wis.  m.  assessed  and  collected  independently  of  the  town,  shall  consti- 
sl'wisisoi'  tute  a  board  of  review  for  such  town,  city  or  village.  The 
l-w'S"  Si'594'  board  °f  reyiew  shall  meet  annually  on  the  last  Monday  of 
d  wis!  44\  June,  at  their  town,  city  or  village  clerk's  office.  A  majority 
shall  constitute  a  quorum.     Notice  (1)  of  the  time  and  place 

(1)  Form  of  Notice  of  Meeting  of  Town  Board  of  Review. 
Town  of ,  ss. 

Public  notice  is  hereby  given  that  the  board  of  review  for  said  town 

of will  meet  at  the  office  of  the  undersigned,  town  clerk  thereof, 

on  the day  of ,  18 —  (last  Monday  of  June),  at o'clock  in 

the  (fore)  noon,  for  the  purpose  of  reviewing  and  examining  the  assess- 
ment roll  of  real  and  personal  property  in  said  town,  and  all  sworn 
statements  and  valuations  of  real  and  personal  property  therein,  and  of 
bank  stock,  and  of  correcting  all  errors  in  said  roll,  whether  in  descrip- 
tion of  property  or  otherwise. 

Dated  this clay  of  ,  18—.  ,  Town  Clerk, 
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of  meeting  shall  be  posted  up  by  such  clerks,  in  at  least  three 
public  places  in  each  town,  village  or  city,  or  ward  thereof, 
at  least  four  days  prior  to  such  meeting.  The  town,  city  or 
village  clerk  on  said  board  of  review,  shall  be  clerk  thereof, 
and  shall  keep  an  accurate  record  of  all  its  proceedings.  The 
board  may  adjourn  from  day  to  day,  until  its  business  is 
completed,  and  shall  receive  the  same  compensation  as  is 
allowed  by  law  to  assessors. 

Sec.  1061.  The  assessors  shall  lay  before  the  board  of  re-  bo^rSJfreesViewf 
view  their  assessment  roll  of  the  real  property,  and  all  the 
sworn  statements  made  by  others,  and  valuations  made  by 
them  of  personal  property  and  bank  stock.     The  board  shall, 
under  their  offical  oaths,  carefully  review  and  examine  said 
roll  and  statement,  and  all  valuations  of  real  and  personal 
property  and  bank  stock,  and  shall  correct  any  errors  in  de- 
scription of  property  or  otherwise;  and  for  that  purpose  they    May  examine 
are  hereby  required  to  hear  and  examine  any  person  or  persons  persons- 
upon  oath,  who  shall  appear  before  them,  in  relation  to  the 
assessment  of  any  property  upon  said  roll,  or  in  relation  to 
any  property  omitted  therein;  and  if   it   appear  that   any    M*y increase 
property  has  been  valued  by  the  assessor  too  high  or  too  low,  segment?  as~ 
they  shall  increase  or  lessen  the   same,  to  the  true  valuation 
according  to  the  rules  for  valuing  property  prescribed  in  this 
chapter.     They  shall  determine  the  correct  value  of  any  bank    May  deter- 
stock,  which  has  been  valued  in  his  statement  thereof  by  an  of  bank  stock" 
officer  of  the  bank  at  one  price  and  by  the  assessor  at  a  different 
price.     Any  person  who  thinks  the  aggregate  valuation  of  his  <y%?eyS(?ns  a  s- 
personal  property  by  the  assessor  too  high,  may  appear  and  f£ra.    t0  b° 
state  to  the  board  under  oath  the  true  aggregate  valuatioD  of 
all  personal  propert3r  upon  which  he  is  liable  to  taxation,  and 
if  the  board  shall  be  satisfied  of  the  truth  of  such  statement, 
they  shall  take  the  valuation  so  fixed  by  him  as  the   true 
aggregate  valuation  of  his  personal  property.     The  board  of  i05e?ror  Taise 
review  shall,  when  satisfied  from  the  evidence  taken  that  the  valuation, 
assessor's  valuation  is  too  high  or  too  low,  lower  or  raise  the 
same  accordingly,  whether  the  person  assessed  appear  before 
them  or  not.     The  board  may  also  place  upon  the  roll  any 
property  they  may  know  to  be  omitted,  and  assess  the  same 
to  the  person  to  whom  in  right  it  should  be  assessed.     But    5*J,  }°  r^*° 

ii  i     n         ,  .  to  ■  ,      without  notice 

they  shall  not  raise  any  assessment  nor  assess  any  property  to  owner, 
not  already  on  the  roll,  unless  the  person  assessed,  if  a  resi- 
dent of  the  town,  city  or  village,  or  if  a  non-resident,  his 
agent,  if  there  be  one  resident  therein,  or  if  neither,  the  pos- 
sessor of  the  property  assessed,  if  any,  shall  have  been  duly 
notified  (1)  of  such  intention,  in  time  to  appear  and  be  heard 

(1)  Form  of  Notice  of  Riising  Valuation. 

Town  of ,  ss. 

Sir:  It  appearing  to  the  board  of  review  for  said  town  from  the 
evidence  before  them,  that  certain  real  (or,  personal)  property  therein, 
to  wit:  (describe  the  same),  for  which  you  are  liable  to  assessment,  has 
been  valued  by  the  assessor  too  low  (or,  has  been  omitted  from  the 
assessment  roll)  for  the  year  18 — ,  you  are  hereby  notified  that  the  said 
board  of  review  will  be  in  attendance  at  the  office  of  the  town  clerk  of 

said  town,  on  the day  of ,  18 — ,  at o'clock  in  the noon, 

at  which  time  and  place  they  intend  to  raise  the  valuation  of  said  (or, 


140  LAWS  OF  WISCONSIN. 

before  the  board  in  relation  thereto:  provided,  the  residence  of 
such  owner,  agent  or  possessor  be  known  to  any  member  of 
said  board.  Any  person  claiming  any  correction  of  the 
assessment  may  call  witnesses  to  support  the  same;  or  to 
show  that  any  property  on  the  roll  is  assessed  too  high  or  too 
low;  and  the  attendance  of  witnesses  may  be  compelled  by 
cicrk  to  keep  subpoena  issued  by  a  justice  of  the  peace.  The  clerk  shall 
keep  a  careful  record  of  all  changes  made  and  valuations  de- 
termined on  by  the  board,  and  shall  reduce  to  writing  and 
preserve  the  examination  and  statements  of  every  person  and 
witness  taken  by  the  board  (a). 

COERECTIO]^  AKD  RETURN  OF  ROLL. 

and°7eturn  °of     Sec.  1032.  The  assessor  shall  make  all  corrections  to  the 
roil.                assessment  roll  ordered  by  the  board  of  review;  and  when  any 
valuation  of  real  property  shall  be  changed,  he  shall  enter  on 
the  roll  opposite  the  proper  tract  in  a  separate  column,  the 
valuation  fixed  by  the  board.     He  shall  also  enter  upon  the 
assessment  roll  in  the  proper  place,  the  names  of  all  persons 
found  liable  to  taxation  on  personal  property,  or  bank  stock, 
setting  opposite  such  names  respectively  the  aggregate  val- 
uation of  such  property,  after  deducting  exemptions  and  mak- 
ing such  corrections  as  the  board  may  have  ordered. 
MBwrortdr  °\\      ^EC*  -^3.    ^ne  assessor  or  assessors  shall  annex  to  the 
"  assessment  roll,  when  completed,  his  or  their  affidavits,  to  be 
made  and  certified  substantially  in  the  following  form,  viz.: 
State  of  Wisconsin, County,  —  ss. 

We, and ,  assessors  for  the  - —  of , 

in  said  county,  do  solemnly  swear  that  the  annexed  assess- 
ment roll  contains,  as  we  verily  believe,  a  complete  and  per- 
fect entry  and  list  of  all  real  property  liable  to  assessment  for 

the  present  year,  in  said ,  the  name  of  each  person  therein 

owning  or  having  in  charge  personal  property  liable  to  taxa- 
tion; the  name  of  each  stockholder  and  the  amount  of  his 
stock  in  each  incorporated  bank  in  said  town  or  ward;  a  cor- 
rect description  of  the  separate  parcels  of  real  property  as- 
sessed ;  that  we  have,  as  far  as  practicable,  valued  each  parcel  of 
real  estate  from  an  actual  view  of  such  parcel  (but  in  towns 
exceeding  one  hundred  and  eight  square  miles,  this  clause 
shall  be,  kt  that  we  have  valued  each  parcel  of  real  estate  from 
actual  view,  or  from  the  best  information  we  could  practicably 
obtain,  and  all  improved  lands  from  actual  view");  that  we 

to  place  upon  the  said  roll  and  assess  such  omitted)  property,  at  which 
time  and  place  jrou  may  be  heard  before  the  beard  in  relation  thereto, 
it' you  desire. 

Dated  this day  of ,  18—. 

,  Clerk  of  Board  of  Review. 

To  A B . 

(a)  The  u  official  oaths  "  of  the  statute  are  the  general  oaths  of  office,  which  it 
must  be  presumed  the  members  of  the  board  have  taken  as  town  officers.  [Mcln- 
tyre  v.  7  ue  Town  of  White  Creek  et  al.  43  Wis.  (.20.1 

The  duties  imposed  upon  the  board  of  review  by  sections  10fi9,  1061,  are  judicial  in 
their  nature,  as  opposed  to  mere  ministerial  acts.  The  board  has  to  hear  testimony; 
to  ascertain  facts;  to  correct  errors,  and  arrive  at  resiflts,  according  very  much  to 
the  proceedings  and  processes  of  courts  in  the  determination  of  causes.  [Steele  v. 
Dunham  et  al.  2(i  Wis.  3(J3.] 


amine  and  cor- 
rect rolls. 
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have,  as  far  as  practicable,  personally  viewed  and  inspected  each 
article  of  personal  property  assessed  by  us;  that  the  valuation 
of  the  real  property  as  set  down  in  said  roll  is  as  determined 
by  us,  or  as  corrected  by  the  board  of  review;  that  the  val- 
uation of  personal  property  and  bank  stock  in  said  roll  is  as 
fixed  by  us,  or  as  finally  fixed  by  the  board  of  review;  that 
each  and  every  valuation  of  the  property  made  by  us  is  the 
just  and  equitable  value  thereof,  as  we  verily  believe. 

Read  to  the  affiant,  and  subscribed  and  sworn  to  before  me 
this day  of ,  18  — .  . 

No  assessor  shall  be  allowed  in  any  court  or  place,  by  his 
oath  or  testimony,  to  contradict  or  impeach  any  affidavit  or 
certificate  made  or  signed  by  him  as  such  assessor. 

Sec.  1064.  The  assessor  shall,  on  or  before  the  first  Monday    Assessor    to 
in  August,  annually,  deliver  the  assessment  roll  so  completed,  efc.?  td  town] 
and  all  the  sworn  statements  and  valuations  of  personal  prop-  c?*Jkor  villa^ 
erty,  to  the  clerk  of  the  town,  city  or  village,  who  shall  file 
and  preserve  the  same  in  his  office. 

Sec.  1085.  Upon  receiving  such  assessment  roll,  the  ^SHH^itS0** 
said  clerk  shall  carefully  examine  it.  He  shall  correct  " 
all  double  assessments,  imperfect  descriptions,  and  other 
errors,  apparent  upon  the  face  of  the  roll,  and  strike  off  all 
parcels  of  real  property  not  liable  to  taxation.  He  shall  add 
to  the  roll  any  parcel  of  real  property  omitted  by  the  assess- 
ors, and  immediately  notify  them  thereof;  and  such  assessors 
shall  forthwith  view  and  value  the  same  and  certify  such 
valuation  to  said  clerk,  who  shall  enter  it  upon  the  roll,  and 
such  valuation  shall  be  final.  To  enable  such  clerk  to  prop- 
erly correct  defective  descriptions,  he  may  call  to  his  aid, 
when  necessary,  the  county  surveyor,  whose  fees  for  the  ser- 
vices rendered  shall  be  paid  by  the  town. 

Sec.  1066.  Upon  the  correction  and  completion  of  the  m^fn  f 
assessment  roll,  as  provided  in  the  preceding  section,  the  said  ™ 
clerks  shall  ascertain  and,  on  or  before  the  fourth  Monday  in 
August,  transmit  to  the  county  clerk  a  detailed  statement  of 
the  aggregate  of  each  of  the  several  items,  specified  in  section 
one  thousand  and  fifty,  and  the  valuation  of  bank  stock,  with 
a  statement  of  the  number  of  acres  of  land  and  the  aggregate 
value  thereof,  and  the  aggregate  value  of  all  city  and  village 
lots  as  appears  from  the  assessment  roll. 

Sec.  1067.  Each  county  clerk,  immediately  upon  the  receipt    Countyc'orks 
of  such  statements,  shall  make  an  abstract  of  the  same,  and  strSsToslcrc- 
transmit  it  to  the  secretary  of  state,  on  or  before  the  second  tai-y°f  stllte- 
Monday  in  September. 

Sec.  1068.  Whenever  any  town,  city  or  village  clerk  shall    county  cicrk 
have  failed  to  transmit  any  such  statement,  within  the  time  sengeTfors"ato- 
fixed  as  aforesaid,  the  county  clerk  shall  send  a  messenger  meuts- 
therefor,  who  shall  be  paid  and  the  expenses  charged  back  as 
provided  in  section  one  thousand  and  fifteen,  and  whenever 
any  county  clerk  shall   have  failed  to   transmit   any  such 
abstract  within  the  time  fixed  as  aforesaid,  the  secretary  of 
state  may  send  a  messenger  therefor,  who  shall  be  paid  and 
the  expenses  therefor  charged  back  as  provided  in  section  one 
thousand  and  sixteen  (a). 

(a)  Sections  1069  to  107*2,  both  inclusive,  relating  entirely  to  the  apportionment  of 
state  taxes,  are  omitted. 
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COUNTY  APPORTIONMENT. 

County  ap-  SEC<  1073.  The  county  clerk  of  each  county  shall  annually, 
before  the  second  Tuesday  of  November,  prepare  a  statement 
of  the  latest  statistics  of  population,  and  such  other  statis- 
tical information  as  he  may  have,  and  lay  the  same,  together 
with  the  statements  received  during  the  year  from  the  several 
town,  city  and  village  clerks,  in  pursuance  of  section  one 
thousand  and  sixty-six,  before  the  county  board  at  their 
connty  board  annual  meeting  in  November.  The  county  board  shall,  at 
!ivcava?ues,retc!  sucn   mee^ing,   carefully  examine   all  such  statements,  and 

- — '  determine   and  assess   the  relative  value  of  all   the  taxable 

11  Wfc'i88"       property  in  each  town,  city  and  village  which,  by  its  charter, 

collects  taxes  independently  in  their  county.     They  shall  set 

down  in  a  list  of  the  towns,  cities  and  such  villages,  opposite 

the  name  of  each,  the  value  thereof  so  determined  by  them, 

which   shall  be  the  fall   value,  according  to  their  best  judg- 

Lists  to  be  ment.     The  list  so  prepared  shall  be  certified  to  by  the  chair- 

rned.lfied  apd  man  an(i  clerk  of  said  board,  as  the  county  assessment  made 

by  said  board,  and  said  clerk  shall  file  the  same  in  his  office, 

and  record  it  in  a  book  therefor. 

t  )Ci°Tty  mmtd      ^EC#  1074.  The  county  board   shall  also,  at  said  meeting, 

tax.cvy  C(,imty  determine  by   resolution  the   amount  of  tax  to  be  levied  in 

their  county  for  county  purposes  for  the  year,  and  also  the 

amount  to  be  raised  by  tax  in  each  town  for  the  support  of 

common  schools  therein  for  the  ensuing  year,  which  shall 

not  in  any  town  be  less  than  the  amount  apportioned  to  such 

town  in  the  last  apportionment  of  the  income  of  the  school 

fund;  and  by  a  separate  resolution,  adopted  by  a  majority  of 

the  members  of  the  board  not  prohibited  from  voting  thereon 

by  section  seven  hundred  and  three,  determine  the  amount  of 

tax  to  be  levied  to  pay  the  compensation  and  allowances  of 

the  county  superintendents  of  schools,  and  designate  therein 

the  cities  exempt  from  taxation  therefor. 

a  Cort7lon  "tax  °*  1075.  Whenever  the  county  board  of  any  county  shall 

pr^vYou  s  fy  fail  to  apportion  against  any  town,  city  or  village  thereof  in  any 

omitted.  year,  any  state,  county,  or  school  tax,  or  any  part  thereof, 

properly  chargeable  thereto,  such  county  board  shall  in  any 

succeeding  year  apportion  such  taxes  against  such  town,  cit}r 

or  village,  and  add  the  proper  amount  thereof  to  the  amount 

of  the  current  annual  tax  then  apportioned  thereto. 

County  clerk      SEc.  1076.  The  county  clerk  shall  apportion  the  county 

taxes'Tmo^g  tax  and  the  whole  amount  of  state  taxes  and  charges  levied 

towns,  etc.       upon  his  county,  as  certified  by  the  secretary  of  state,  among 

the  several  towns,  cities  and  such  villages  as  aforesaid  therein, 

according  and  in  proportion  to  the  relative  valuation  thereof 

to  the  aggregate  valuation  of  the  whole  county;  and  shall 

carry  out  in  the  record  book  aforesaid,  opposite  to  the  name 

of  each  in  separate  columns,  the  amount  of  state  taxes  and 

charges,  and  the  amount  of  county  tax  so  apportioned  thereto, 

and  also  the  amount  to  be  raised  as  aforesaid  for  the  support 

of  common  schools  therein,  and  the  amount  of  all  other 

special  taxes  or  charges,  apportioned  or  ordered,  or  which  he 

is  required  by  any  law  to  make  in  any  year  to  any  such  town, 
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city  or  village,  to  be  collected  with  such  animal  taxes;  and 
within  ten  d;iys  after  the  assessment  of  values  by  the  county 
board,  he  shall  certify  to  the  clerk  of,  and  charge  to,  each 
town,  city  and  such  village,  the  amount  of  each  and  all  such 
taxes  so  apportioned  to  and  levied  upon  the  same. 

Sec.  1077.  Each  county  clerk  shall  also  at  the  time  of  cer-  toc™t!fyCun- 
tifying  such  taxes,  return  to  the  clerk  of  each  town,  city  and  paid  tuxes   to 
such  village,  a  list  of  all  the  tracts  of  land  therein,  upon  unvn  c 
which  the  taxes  for  the  preceding  year  remain  unpaid. 

THE  TAX  ROLL. 

Sec.  1078.  From  the  assessment  roll  when  so  corrected,  the  mJg ro11' bow 
town  clerk  (and  the  clerk  of  each  city  or  such  village  as  afore- 
said, where  a  different  course  is  not  directed  by  its  charter) 
shall  make  out  in  a  book  to  be  called  a  tax  roll,  a  complete 
list  of  all  the  taxable  real  property  therein,  arranged,  except 
as  herein  directed,  in  regular  order  as  to  lots  and  blocks  and 
sections  and  parts  of  sections  by  the  proper  corrected  descrip- 
tions; and  having  entered  opposite,  in  separate  columns,  the 
name  of  the  person  to  whom  assessed  before,  and  the  valua- 
tion thereof  ascertained  as  aforesaid  after  such  description; 
and  also  a  complete  alphabetical  list  of  all  persons  in  his 
town  having  any  taxable  personal  property,  with  the  aggre- 
gate valuation  of  such  property  ascertained  as  aforesaid,  and 
the  number  of  the  school  district  in  which  it  is  subject  to  erty,  hSowPren- 
taxation,   set  opposite  in  separate  columns.     Whenever  til-  tcred  in  rolL 
lage  property  is  embraced  in  a  town  tax  roll,  the  list  of  the 
real  property  and  of  persons  taxable  for  personal  property  as    pUbiiC  lands 
aforesaid  shall  be  entered  in  a  continuous  part  of  the  roll,  j^n  d    ^JnJj 
and  the  valuations  be  separately  footed.     Public  lands  sold  state,  how  en- 
and  not  patented,  and  lands  mortgaged  to  the  state,  shall  be  tered- 
separately  entered  under  a  proper  heading. 

Sec.  1079.  Upon  receipt  of  the  certificate  of  the  apportion-  to^SfctSd 
ment  from  the  county  clerk,  said  towrn  clerk  shall,  upon  a  uni-  carry  out  tax  in 
form  percentage,  calculate  and  carry  out  in  one  item  opposite  ro11, 
to  each  valuation  in  said  tax  roll,  the  amount  required  to  be 
raised  upon  such  valuation  to  realize  in  his  town  the  whole 
amount  of  state,  county,  school  and  other  taxes  so  certified, 
together  with  such  town  and  other  local  taxes,  except  taxes  to 
pay  judgments,  as  are  to  be  levied  uniformly  upon  all  the  tax- 
able property  in  the  town ;  and  all  other  taxes,  if  any,  including 
taxes  to  pay  judgments,  in  separate  columns  opposite  the 
valuation  of  the  property  to  be  charged.  In  an  additional 
column  he  shall  enter  opposite  each  valuation  five  per  centum 
upon  the  sum  of  all  the  taxes  charged  thereto,  as  a  collection 
fee.  Under  the  head  of  "  taxes  unpaid  for  previous  year,"  he 
shall  enter  opposite  each  tract  of  land  so  returned  to  him  as 
aforesaid  by  the  county  clerk,  the  year  for  which  such  tax 
remains  unpaid.  He  shall  enter  upon  said  roll,  a  statement 
showing  the  several  amounts  of  taxes  levied  upon  said  town 
or  airy-  part  thereof,  and  for  what  purpose. 

Sec.  1080.  The  treasurer  of  each  town,  city  or  village  shall    Treasurer  to 
execute  and  deliver  to  the  county  treasurer  a  bond  (1),  with 
(1)  Form  of  Town  Treasurers1  Bond  Under  Section  1080. 

Know  all  men  by  these  presents,  that  we,  A.  B.,  as  principal,  and  C. 
D.  and  E.  F.,  as  sureties,  all  of ,  are  heldunJ  firmly  bound  unto 


give  bond. 
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sureties,  to  be  approved,  in  case  of  a  town  treasurer,  by  the 
chairman  of  the  town,  and  in  case  of  a  city  or  village  treas- 
urer, by  the  county  treasurer,  in  the  sum  of  double  the 
amount  of  state  and  county  taxes  apportioned  to  his  town, 
city  or  village,  conditioned  for  the  faithful  performance  of 
the  duties  of  his  office,  and  that  he  will  account  for  and  pay 
over  according  to  law  all  state  and  county  taxes  which  shall 
come  into  his  hands.  The  county  treasurer  shall  give  to  said 
town,  city  or  village  treasurer  a  receipt  for  said  bond,  and  file 
and  safely  keep  said  bond  in  his  office. 
rC^dtfodrCbonci  ^EC*  1^1.  Every  such  treasurer  shall  deliver  said  receipt  to 
to  clerk.  the  clerk  of  his  town  on  or  before  the  first  day  of  December, 

and  thereupon  the  clerk  shall  attach  to  said  tax  roll  a  warrant, 
substantially  in  the  following  form: 

Form  of  war-        THE    STATE   OE   WISCONSIN", 

rant  To ,  treasurer  of  the  town  of ,  in  the  county 

of : 

You  are  hereby  commanded  to  collect  from  each  of  the  per- 
sons and  corporations  named  in  the  annexed  tax  roll,  and 
from  the  owners  or  occupants  named  of  the  real  estate  de- 
scribed therein,  the  taxes  set  down  in  such  roll  opposite  to 
their  respective  names,  and  to  the  several  parcels  of  land 
therein  described;  and  in  case  any  person  or  corporation  upon 
whom  any  such  sum  or  tax  is  imposed  shall  refuse  or  neglect 
to  pay  the  same,  you  are  to  levy  and  collect  the  same  by  dis- 
tress and  sale  of  the  goods  and  chattels  of  the  person  or  cor- 
poration so  taxed;  and  out  of  the  moneys  so  to  be  collected, 
after  deducting  your  fees,  you  are  first  to  pay  to  the  treasurer 

the  county  treasurer  of county,  in  the  state  of  Wisconsin,  in  the 

penal  sum  of  (double  amount  of  "state  and  county  taxes  apportioned  to 
town),  to  which  payment,  well  and  truly  to  be  made  to  said  county 
treasurer  or  his  successor  in  office,  we  bind  ourselves,  our  heirs,  execu- 
tors and  administrators,  jointly  and  severally,  firmly  by  these  presents. 

Sealed  with  our  seals,  and  dated  this day  of ,  A.  D.  18 — . 

The  condition  hereof  is  such  that  if  the  above  bounden  A.  B.,  who  is 
town  treasurer  of  the  town  of in  said  county,  shall  faithfully  per- 
form the  duties  of  his  office  of  treasurer,  and  shall  fully  account  for 
and  pay  over  according  to  law,  all  state  and  county  taxes  which  shall 
come  into  his  hands,  then  this  obligation  shall  be  void;  otherwise  to 
remain  in  full  force  and  effect. 

Sealed  and  delivered  in  the  presence  of: ) ,  [seal.] 

.  [• ,  [SEAL.] 

.  ) .  [seal] 

Form  of  Approval. 

I  hereby  approve  the  within  bond,  both  as  to  the  form  thereof  and 
the  sufficiency  of  the  sureties. 

Dated  this clay  of ,  18—. 

,  Chairman  of  tlie  Town  of 

Note.— A  warrant  for  the  collection  of  taxes  is  not  snch  process  as  is  contem- 
plated by  section  17,  article?  of  the  constitution,  when  requires  that  the  style  of  all 
writs  and  process  shall  be  "The  State  of  Wisconsin."  A  regular  warrant,  issued  by 
competent  authority,  affords  the  same  protection  to  tJie  collector  while  acting  in 
obedience  thereto,  as  is  afforded  by  lair  and  regular  process  issued  from  a  court  of 
competent  jurisdiction  to  ministerial  officers.  Where  such  warrant  is  irregular  on 
it*  face,  or  not  in  compliance  with  the  statute  prescribing  it,  the  officer  is  not  pro- 
tected by  it  [S prague  v.  Birchard,  1  Wis.  457.]  Where  the  warrant  is  directed  to 
the  officer  as  an  individual,  and  not  us  town  treasurer,  and  requires  him  to  pay  over 
the  state  and  county  taxes  and  retain  the  residue  for  town  and  school  purposes,  thus 
reversing  the  order  of  payment  required  by  statute,  it  is  irregular  and  will  afford 
no  protection  to  the  treasurer  in  executing  it.    [Id.\ 
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of  said  county,  on  or  before  the  last  Monday  in  January  next, 

the  sum  of for  state  taxes;  you  are  to  retain  and  pay 

out  as  town  treasurer,  according  to  law,  the  sum  of ,  and 

the  balance  of  said*  moneys  you  are  required  to  pay  to  said 
treasurer  for  county  purposes  on  or  before  the  day  above 
specified;  by  which  day  you  are  further  required  to  make  re- 
turn to  said  treasurer  of  this  warrant  with  said  roll  annexed, 
together  with  your  doings  thereon,  as  required  by  law. 

Given  under  my  hand,  this day  of ,  18  — . 

,  Town  Cleric. 

The  clerk  shall  then  deliver  the  tax  roll  with  said  warrant 
annexed,  to  the  town  treasurer,  if  he  shall  have  duly  quali- 
fied as  such,  and  charge  him  with  the  town  and  local  taxes 
therein. 

Sec.  1082.  If  the  tax  roll  shall  have  been  delivered  to  the    Eon  to  be  re- 
town  treasurer  before  qualification,  it  shall  be  recalled  from  Sadletofdt  own 
him  and  delivered  to  a  town  treasurer  appointed  and  qualified  Jj^he^uaat 
according  to  law;  if  it  cannot  be  obtained,  the  clerk  shall  Acs. 
make  a  new  one,  in  the  same  manner,  directed  to  the  town 
treasurer  so  appointed  and  qualified,  upon  which  he  shall  col- 
lect only  the  balance  of  taxes  then  remaining  unpaid,  and 
shall  demand  and  sue  for  such  as  were  collected  upon  the 
original  roll  from  the  person  so  collecting  the  same. 

Sec.  1083.  If  the  town  treasurer  elect  shall  fail  to  qualify  Tax  roil.  etc.. 
as  such,  or  to  file  his  bond  with  the  county  treasurer  in  sheriff/ If  no 
the  manner  and  within  the  time  prescribed,  and  the  town  t™*ur™  qual" 
board  shall  fail  to  appoint  a  town  treasurer,  or  the  person  so 
appointed  shall  so  fail  to  qualify  and  give  such  bond  and  deliver 
a  receipt  therefor  by  the  second  Monday  in  December,  the 
town  clerk  shall  deliver  the  tax  roll  and  warrant  to  the  sheriff 
of  the  county;  or  if  the  same  cannot  be  obtained  in  the  case 
mentioned  in  the  last  preceding  section,  a  new  roll  and  war- 
rant, made  as  aforesaid;  and  the  sheriff  shall  execute  to  the 
county  treasurer  a  like  bond  as  required  of  the  town  treasurer, 
and  by  himself  or  deputy  shall  make  like  collections  and  re- 
turns, and  shall  be  entitled  to  the  same  compensation,  and  be 
responsible  to  the  same  extent  as  town  treasurers  appointed 
by  town  boards,  on  all  taxes  so  handed  over  to  him  for  col- 
lection; and  for  the  purpose  of  collecting  the  same  he  shall 
be  vested  with  all  the  powers  conferred  upon  the  town  treas- 
urer. 

Sec.  1084.  Whenever  any  town,  city  or  village  clerk  shall    D.ntycfcoun- 
neglect  or  refuse  to  make  and  deliver  the  tax  roll  and  war-  \y0  wn*  etta, 
rant  within  the  time  required  by  law,  the  county  clerk  shall,  timake  and  Se- 
at any  time  after  such  neglect  or  refusal,  demand  and  sum-  liver  roil  and 
marily  obtain  the  assessment  roll  for  such  year,  and  make,  in  warrant- 
the  same  manner  as  required  of  the  town  clerk,  a  tax  roll  for 
such  town,  city  or  village,  and  the  like  warrant  thereto,  and 
deliver  the  same  to  the  sheriff  of  the  county  for  collection, 
who  shall  give  a  like  bond  and  have  the  power  and  proceed  as 
directed  in  the  next  preceding  section,  in  the  case  there  pro- 
vided, to  execute  such  warrant.    If  the  assessment  roll  cannot 
be  obtained,  the  county  clerk  may  use  a  copy  thereof,  if  ob- 
tainable.    If  he  can  obtain  neither  original  nor  copy,  he  shall 
make  out,  to  the  best  of  his  ability,  a  tax  roll  from  the  last 
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assessment  or  tax  roll  on  file  in  his  office,  or  in  the  office  of 
the  county  treasurer,  which  shall  then  be  taken  and  deemed 
conclusively  the  legal  tax  roll  of  such  town  for  all  purposes 
whatever.  For  all  such  services,  the  county  clerk  shall  be 
allowed  by  the  county  board,  and  paid  from  the  county  treas- 
ury, a  reasonable  compensation,  which  shall  be  charged  to 
the  town  in  the  next  apportionment  of  taxes. 
of^onloSa  Sec.  1085.  Whenever  it  shall  be  discovered  by  any  town, 
descriptions  in  village  or  city  clerk,  or  treasurer,  that  any  parcel  of  land  has 
been  erroneously  described  on  the  tax  roll,  he  shall  correct 
such  description,  and  when  he  shall  discover  that  two  or 
more  parcels  of  land  belonging  to  different  individuals  or 
asseMmenTto^  corporations  have  been  erroneously  assessed  together  on  his 
gether,  of  par-  tax  roll,  he  shall  notify  the  assessor  and  all  parties  interested, 
Swneifsdlffeient  if  residents  of  the  county,  by  notice  in  writing  (1)  to  appear 
at  the  clerk's  office  at  some  time,  not  less  than  five  days 
thereafter,  to  correct  the  assessment  roll;  at  which  time  and 
place  the  assessment  roll  shall  be  corrected  by  entering  the 
names  of  the  persons  liable  to  assessment  thereon,  describing 
each  parcel  and  giving  its  proper  valuation  to  each  parcel 
separately  owned;  but  the  valuation  so. given  to  separate 
tracts  shall  not  together  exceed  nor  be  less  than  the  valuation 
given  to  the  same  property  when  the  several  parcels  were 
assessed  together.  Such  valuation,  when  so  made,  shall  be 
held'just  and  correct,  and  be  final  and  conclusive, 
correction  of  sEC#  1088.  When  the  assessment  roll  shall  have  been  so 
corrected,  the  clerk  shall  enter  a  marginal  note  on  the  roll, 
stating  when  the  correction  was  made  by  the  assessor;  and  if 
the  taxes  shall  have  been  extended  against  the  property  pre- 
viously, the  clerk  shall  correct  the  tax  roll  in  the  same  man- 
ner that  the  assessment  roll  was  corrected,  and  extend  against 
each  tract  the  proper  amount  of  tax  to  be  collected. 

REASSESSMENT   OE  TAXES. 

andTE'  ™hen  ^EC#  1037.  Whenever  any  tax  or  assessment,  or  any  part 
se^ed. %  eas"  part  thereof,  levied  on  real  estate,  whether  heretofore  or  here- 
after levied,  shall  have  been  set  aside  or  determined  to  be  illegal 
or  void,  or  the  collection  thereof  prevented  by  the  judg- 
ment of  a  court  or  the  action  of  the  county  board;  or  when- 
ever any  town,  city  or  village  treasurer  shall  have  been 
prevented  by  injunction  from  collecting  or  returning  as 
delinquent  any  such  tax  or  assessment  in  consequence  of  any 
irregularity  or  error  in  any  of  the  proceedings  in  the  assess- 

(1)  Form  of  Notice  to  Correct  Assessment. 

Whereas,  the   following  described  parcels  of  land  situate   in  the 

town  of ,  viz:    Lot  1  in  section ,  township  No. ,  of  range 

No. ,  belonging  toE.  F.;  and  lot  2,  in  said  section,  belonging  to  C. 

D.,  have  bee  s  erroneously  assessed  together  on  the  tax  roll  of  said  town 
for  the  year  18 — :    You  are  hereby  notified  to  appear  at  the  office  of 

the  undersigned,  clerk  of  said  town  of ,  on  the day  of , 

IS — ,  at o'clock  in  the noon,  to  correct  the  said  assessment 

roll. 

Dated  this day  of ,  18—. 

,  Town  Cleric  (or)  Town  Treasurer. 

To  E.  F.  and  C.  D.,  and  to  G.  H.,  Assessor. 


OF  T^XAllOX.  147 

mcnt  of  such  real  estate,  the  levy  of  such  tax  or  the  proceed-  gK1*-  ;J: 
ings  for  its  collection,  or  of  any  erroneous  or  imperfect  m  wis! is  2. 
description  of  such  real  estate,  or  of  any  omission  to  comply  Ss  wis!  S&l*03" 

with  any  form  or  step  required  by  law,  or  of  the  affixing  of  a  27  wis',  a-a'. 
revenue  stamp  to  the  tax  certificate,  and  including  the  amount  |9i  wis",  be'; 
thereof  in  the  same,  or  the  including  of  any  illegal  addition  aowrs.  it.. 
with  the  lawful  tax,  or  for  any  other  cause;  then,  if  the  real 
estate  was  properly  taxable  or  assessable,  if  it  be  not  a  proper 
case  to  collect  by  a  resale  of  the  land,  such  tax,  or  so  much 
thereof  as  shall  not  have  been  collected  and  as  may  be  taxable 
or  assessable  thereto,  may   be   reassessed  or  relevied  upon 
such  real  estate  at  any  time  within  three  years   after  such 
judgment  or  such  action  of  the  county  board,  or  the  dissolu-    As  amended, 
tion  of  such  injunction;  and  the  proper  town  board,  village  iJro.2iW' 8  i,1j 
board,  board  of  trustees,  or  common  council,  shall   make  an 
order   directing  the   same   to  be   reassessed  upon  such  real 
estate;  and  the  clerk  shall  insert  the   same  in  the   tax  roll, 
opposite  such  real   estate,  in  a  separate  column,  as  an  addi- 
tional tax;  and  the  same  shall  be  collected  as  a  part  of  the  tax 
for  the  year,  when  so  placed  on  the  roll  (a).    Any  such  school 
district  tax  shall  be  so  reassessed  and  relevied  on  the   order   Reassessment 
of  the  town  board;  but  the  provisions  of  this   section  shall  trSu/et 
not  be  construed  as  conflicting  with,  limiting  or  in  any  way  when  made. 
affecting  the  reassessment  provided  for  in  sections  one  thou- 
sand two  hundred  and  ten  b,  and  one  thousand  two  hundred 
and  ten  c,  of  these  statutes  (1). 

(!)  Form  of  Order  under  Section  1087. 
County  op , ) 

Town  of .  Jss' 

Whereas,  the  tax  (or,  assessment)  (or,  a  part  of  the  tax,  or,  assessment, 
to  wit,  designate  the  part)  for  the  year  18—,  upon  the  real  estate  here- 
inafter described  has  been  set  aside  or  determined  to  be  illegal  or  void; 
(or,  Whereas,  the  collection  of  the  tax,<?r,  assessment,  or,  the  collection 
of  a  part  of  the  tax,  or,  assessment,  to  wit:  (designating  it)  for  the  year 
18 — ,  upon  the  property  hereinafter  described,  has  been  prevented)  by 

the  judgment  of  the  circuit  court  for  the  county  of ,  entered  on 

the day  of ,  18 — ;  or,  by  the  action  of  the  county  board  of 

supervisors  of  the  county  of ,  taken  on  the day  of  — -,  18—.) 

[Or,  Whereas,  the  town  treasurer  of  the  town  of ,  in  the  county 

of  — -,  has  been  prevented  by  injunction  from  collecting,  or,  returning 
as  delinquent,  the  taxes,  or,  assessment  (or  part  thereof,  as  the  case  may 
be,  designating  it),  upon  the  property  hereinafter  described,  for  the  year 
18 — ,  in  consequence  of  irregularity  or  error  in  (or,  in  certain  of)  the 
proceedings  in  the  assessment  of  such  real  estate,  or,  in  the  levy  of 
such  tax,  or,  the  proceedings  for  its  collection  (or  otherwise  specifying 
the  ground,  as  in  section  1087,  or  from  any  other  cause,  assigning  it),  the 
said  injunction  having  been  dissolved  on  the day  of  — -,  18 — .J 

And  whereas,  the  said  real  estate  was  properly  taxable  (or,  assess- 
able;, and  there  remains  uncollected  of  the  tax  (or,  assessment),  so  as 
aforesaid  set  aside  (or',  determined  to  be  illegal  or  void,  or,  the  collec- 
tion whereof  was  prevented  by  the  judgment  of  said  court,  or,  by  the 
action  of  the  county  board,  or,  by  injunction,  as  aforesaid,  as  the  case 
may  be),  the  sum  of dollars,  and  the  same  cannot  properly  be  col- 
lected by  a  resale  of  the  land  herein  described  whereon  said  tax  (or 
assessment)  was  levied : 

Now,  therefore,  the  town  board  of  the  town  of do  hereby  order 

(a)  Cases  may  arise  that  ought  to  be  held  not  within  the  provisions  of  the  stat- 
ute: as?  a  tax  to  aid  an  individual  or  association  to  build  a  mill  or- hotel.  The  legisla- 
i;i  u  has  no  power  to  authorize  such  tax  in  the  first  instance,  and  it  cannot  be  cured 
by  a  statute  lor  its  reassessment.     \_Dill  v.  Huberts,  3J  Wis.  178.J 
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OF  THE  COLLECTION  OF  TAXES. 

(Chapter  XLTX,  R.  S.  1878.) 

JxiSSSka. licn      Section"  1088.  All  taxes  levied  upon  any  tract  or  parcel  of 
land,  and  all  costs,  charges  and  interest  thereon,  shall  be  a 
lien  thereon  until  paid,  except  as  otherwise  provided  by  law; 
and  all  costs  and  expenses  which  shall  accrue  jointly  or  in 
ouCparceis°how  ^e  ao»reSate,  on  two  or  more  tracts  or  parcels,  shall  be 
apportioned,     apportioned  in  equal  parts  upon  such  several  tracts  or  par- 
cels; and  all  taxes  levied  upon  any  lands  not  owned  by  any 
person  residing  in  the  town  in  which  the  same  are  situated, 
dTio6-'  woodn  a.n(*  a^  cos^si  charges  and  interest  thereon,  shall  also  be  a 
etcM°cutvVfrom  lien  upon  all  logs,  wood  and  timber  cut  upon  such  lands  sub- 
leSfdeSts  naft?i- se(luen^  ^°  *ne  levv  of  such  taxes;  and  it  shall  be  the  duty  of 
levy.  the  town  treasurer,  or  if  such  taxes  be  returned  uncollected, 

of  the  county  treasurer,  to  pursue  and  levy  upon  Such  logs, 
wood  or  timber,  wherever  the  same  may  be,  and  collect  such 
tax  by  distress  and  sale  of  the  same,  in  the  manner  provided 
%  by  law  for  the  distress  and  sale  of  personal  property  for  the 

♦payment  of  taxes, 
url? topoSno-      ^EC*  1089.  The  town  treasurer  of  each  town,  on  the  receipt 
tices  for  pay-  of  the  tax  roll  for  the  current  year,  shall  forthwith  post 
ment  of  taxes.   noftces  (i)  [n  three  or  inore  public  places  in  such  town,  that 
the  tax  roll  for  such  town  is  in  his  hands  for  collection,  and 
that  the  taxes  charged  therein  are  subject  to  payment  at  his 
office,  at  any  time  prior  to  the  first  day  of  January  in  such  year; 
To  collect  an  and  after  the  said  first  day  of  January,  he  shall  proceed  to 
Syjanfi?  paW  collect  the  taxes  charged  in  such  roll  and  remaining  unpaid, 
and  for  that  purpose,  shall  call  at  least  once  on  the  person 
taxed,  or  at  the  place  of  his  usual  residence,  if  within  the 
town,  and  demand  payment  of  the  taxes  charged  to  him  on 
such  roll. 
Per  cent,  re-      Sec.  1090.  On  all  taxes  paid  or  tendered  at  the  office  of 
es1  paid0 before  such  treasurer  prior  to  said  first  day  of  January,  he  shall 
Jan.  i.  remit  all  of  the  five  per  cent,  collection  fees,  except  so  much 

thereof  as  he  is  authorized  by  law  to  have  for  his  fees  upon 
taxes  so  paid. 

and  determine,  that  said  tax  (or,  assessment),  being  the  sum  of 

dollars,  as  aforesaid,  be  reassessed  and  relevied  upon  such  real  estate 
as  an  additional  tax  for  the  year  A.  D.  18 — . 

The  said  real  estate  herein  referred  to  is  described  as  (here  give 
description  of  same). 

Given  under  our  hands,  this day  of ,  18—. 

,  V  Town  Board. 

Note.—  Section  1088.    See  form  of  notice  of  sale  nnder  section  109S. 

(1)  Form  of  Notice  as  to  Payment  of  Taxes. 

Notice  is  hereby  given  by  the  undersigned,  town  treasurer  of  the 

town  of ,  that  the  tax  roll  for  said  town,  for  the  year  18—,  is  in  my 

hands  for  collection,  and  that  the  taxes  charged  therein  are  subject  to 
payment  at  my  office,  at  any  time  prior  to  the  first  clay  of  Jan- 
uary, 18—. 

Dated  this day  of ,  18—. 

,  Town  Treasurer. 
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Sec.  1091.  Town  orders  shall  be  receivable  for  taxes  in  the    Town  and 
town  where  issued,  and  shall  be  allowed  the  town  treasurer  Jnd"i?rora,dcer- 
on  settlement  of  town  taxes;  and  county  orders  and  jurors'  tificates  receiv- 
certificates  shall  be  receivable  for  taxes  in  the  county  where  ment  oftaxesf 
issued,  and  shall  be  allowed  such  treasurer  on  settlement  of 
county  taxes  with  the  county  treasurer;  but  no  town  treas- 
urer shall  receive  town  orders  in  payment  for  taxes  to  a  larger 
amount  than  the  town  taxes  included  in  his  assessment  roll, 
exclusive  of  all  taxes  for  school  purposes,  nor  county  orders 
and  jurors'  certificates  to  a  greater  amount  than  the  county  tax 
included  therein. 

Sec.  1092.  No  town  or  county  treasurer,  or  other  town  or    No  officer  to 
county  officer  shall,  either  directly  or  indirectly,  purchase  or  Sers^etc.,  °in 
receive  in  exchange  or  in  payment  for  taxes  or  otherwise,  in  payment  of  tax- 
any  manner  whatever,  any  county  or  town  order,  or  any  de-  es 
mand  against  his  county  or  town,  for  a  claim  allowed  by  the 
proper  board  during  his  term  of  office,  for  a  less  amount  than 
that  expressed  on  the  face  of  such  order  or  demand;  and  any 
such  person  so  offending  shall  for  each  offense  forfeit  not  less 
than  twenty-five,  nor  more  than  two  hundred  and  fifty  dol- 
lars. 

Sec.  1093.  The  town  treasurer  shall  receive  the  tax  on  any    Treasurer  to 
part  of  any  lot  or  parcel  of  land,  or  on  any  undivided  share  nientVon  parts 
or  interest  therein,  which  the   person  paying  the  tax  will  of  lots  or  undu 
clearly  define;  and  if  the  tax  on  the  remainder  of  such  lot  or  V1  edmtere8t8- 
parcel  of  land  shall  remain  unpaid,  such  treasurer  shall  return 
such  remainder  and  the  tax  due  thereon  to  the  county  treas- 
urer; and  if  the  part  on  which  the  tax  is  so  paid  shall  be  an 
undivided  share,  the  person  paying  the  same  shall  state  to  the 
town  treasurer  the  name  of  the  owner  of  such  share,  that  it 
may  be  excepted  in  case  of  sale  for  the  tax  on  the  remainder;  reSain2er?s  to 
for  which  purpose  the  town  treasurer  shall  enter  the  name  of 
such  owner  and  a  specification  of  such  share  in  his  account 
of  uncollected  taxes;  and  the  balance  of  taxes  on  any  such 
land  shall  be  a  lien  on  the  residue  only  of  such  lot  or  parcel 
of  land. 

Sec.  1094.  When   any  land  has  been  assessed  more  than    proceedings 
once  for  the  same  year,  the  town  treasurer  shall  collect  only  donubfea  |geseJ8f 
the  tax  justly  due  thereon,  and  shall  make  return  to  the  county  meat. 
treasurer  of  the  balance  as  a  double  assessment;  and  he  shall 
be  credited  therefor  by  such  treasurer. 

Sec.  1095.  The  county  clerk  of  each  county  shall  prepare    county  clerks 
and  cause  to  be  printed  and  furnished  to  each  town,  city  and  JJ^wSf  ^ 
village  treasurer  of  his  county,  a  book  of  tax  receipts  for  each  ceipt  books. 
current  year,  with  stubs  to  be  a  duplicate  of  the  receipts;  and 
every  town,  city  and  village  treasurer  shall  use  only   the 
receipts  so  furnished,  and  shall  enter  in  each  receipt  given  by 
him  for  the  payment  of  taxes,  the  name  of  the  person,  firm,    Their  duties 
company  or  corporation  paying  the  same,  the  date  thereof,  on  Payment* 
the  description  of  the  property,  and  the  aggregate  amount  of 
taxes  paid;  and  when  it  appears  from  the  tax  roll  that  the 
taxes  for  the  previous  year  remain  unpaid  upon  any  tract  of 
land,  he  shall  enter  in  such  receipt  under  the  head  of  "  taxes 
unpaid  for  previous  year,"  opposite  such  tract,  the  year  for 
which  such  unpaid  tax  is  due.     Such  receipt  shall  be  signed 
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by  the  treasurer,  and  a  duplicate  thereof  made  upon  the  stub 
thereof  to  be  left  in  the  book;  and  after  noting  the  payment  of 
such  taxes  upon  the  tax  roll,  he  shall  deliver  said  receipt  to 
the  person  entitled  thereto. 
c  mDarer0stuS      ^EC'  ^6.  Every  such  treasurer  shall  each  year  compare 
boos^with  tax  the  stub  book  of  receipts  with  the  tax  roll  of  his  town,  city 
roll.  or  village,  as  to  the  description  of  land  or  other  property 

upon  which  taxes  have  or  have  not  been  paid,  and  as  to  the 
amount  of  money  received  for  taxes;  and  the  said  treasurer 
shall  certify  on  such  stub  book  that  he  has  made  such  com- 
parison, and  that  the  stab  book  and  tax  roll  correspond;  and 
the  stub  book  thus  certified  shall  be  returned  with  the  tax 
roll  to  the  county  treasurer,  who  shall  file  the  same  with  the 
Effect  of  stub-  county  clerk,  to  be  by  such  clerk  preserved  in  his  office.  Such 
dence.as   evl"  stub  book,  or  a  certified  copy  thereof,  shall  have  the  same 
effect  as  evidence  as  the  original  receipt. 
Levy  of  un-      Sec.  1097.  In  case  any  person  shall  refuse  or  neglect  to 
Sfsfrcs^an  J  PaY  *'ne  ^ax  imposed  upon  him,  the  town  treasurer  shall  levy 
sale.  the  same   by  distress  and  sale  of  any  goods   and  chattels 

belonging  to  such  person,  wherever  the  same  may  be  found 
within  his  town;  and  if  a  sufficient  amount  of  such  property 
cannot  be  found  in  such  town,  the  town  treasurer  may  levy  the 
same  hv  distress  and  sale  of  the  goods  and  chattels  belonging 
to  such  person,  wherever  the   same  may  be  found  in  the 
county  or  in  any  adjoining  counties. 
Notice  and      Sec  1098.  The  town  treasurer  shall  give  public  notice  (1) 
conduct  of  such  0£  ^he  time  anc[  p}aC8  0f  sncn  8a\e^  at  least  six  days  previous 
thereto,  by  advertisement,  containing  a  description   of  the 
property  to  be  sold,  to  be  posted  up  in  three  public  places  in 
the  town  where  the  sale  is  to  be  made.     The  sale  shall  be  at 
public  auction  in  the  day  time,  and  the  property  sold  shall 
Proceedings  De  present;  such  property  may  be  released  by  the  payment  of 
forrc-saie.    u    the  taxes  and  charges  for  which  the  same  is  liable  to  be  sold; 
if  the  purchase  money  on  such  sale  shall  not  be  paid  at  such 
time  as  the  treasurer  shall  require,  he  may  again,  in  his  discre- 
tion, expose  such  property  for  sale,  or  sue,  in  his  name  of 
office,  the  purchaser  for  the  purchase  money,  and  recover  the 
same  with  costs  and  ten  per  centum  damages. 
surplus  to  be      Sec.  1099.  If  the  property  so  levied  upon  shall  be  sold  for 
owner" e  d  l°  nio-re  than  the  amount  of  the  tax  and  costs,  the  surplus  shall 
be  returned  to  the  owner  thereof;  and  if  it  cannot  be  sold  for 


(1)  Form  of  Notice  of  Sale  of  Property  for  Non-payment  of  Tax. 

Public  notice  is  hereby  given  that  I,  A.  B.,  town  treasurer  of  the  town 

of ,  in  the  county  of" ,  will  sell  at  public  auction  on  the  day 

of ,  A.  D.  18 — ,  at o'clock  in  the noon  of  said  day,  at  (des- 
ignate place  )y  in  the  town  of (where  property  is),  the  following  de 

scribed  property  belonging  to  C.  D.,  viz.  (here  describe  property),  upon 
which  I  have  levied  by  distress,  the  said  C.  D.  having  refused  and  neg- 
lected to  pay  the  tax  imposed  upon  him  in  the  said  town  of ,  f or 

the  year  18 — ,  amounting  to  the  sum  of dollars,  and  shall  sell 

the  same  as  aforesaid,  to  satisfy  the  amount  of  such  tax  and  the  costs. 

Dated  this day  of ,"18— . 

,  Town  Treasurer. 
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want  of  bidders,  the  treasurer  shall  return  (1)  a  statement  of 
the  fact,  and  return  the  property  to  the  person  from  whose    if  no  bidders, 
possession  he  took  the  same;  and  the  tax,  if  unsatisfied,  shall  F^JrnoJ,  otc.be 
be  collected  in  the  same  manner  as  if  no  levy  had  been  made. 

ACTION"  TO   COLLECT   TAX    OK   PEKSOKAL   PROPERTY. 

Sec.  1100.  In  case  the  town  treasurer  is  unable  to  collect ,  Action  to  coi- 

,  t  i  i        i  i      ii  i  j  lect taxes  upon 

any  tax  assessed  upon  personal  property,  he  shall  make  and  personal  prop- 
file  with  some  justice  of  the  peace  of  his  county,  an  affida-  erty- 
vit  (2),  showing  that  there  is  such  tax  upon  personal  prop- 
erty, the  amount  thereof,  and  the  name  of  the  person  against 


whom  assessed,  that  he  has  demanded  payment  thereof,  and  u  wis.  6-23. 
is  unable  to  collect  the  same  (a).  Such  justice  shall  there- ^  Wl9, 27i" 
upon  issue  a  summons  (3)  directed  to  such  person,  command- 
ing him  to  appear  forthwith,  to  answer  under  oath  and  show 
cause  why  he  does  not  pay  said  tax.  Such  summons  may  be 
served  by  said  town  treasurer,  or  any  constable  in  said  county, 
by  reading  the  same  to  such  person,  or  in  his  hearing;  upon 

(1)  Form  of  Town  Treasurer's  Return  of  No  Bidders,  under  Section 

1099. 

I,  the  undersigned  town  treasurer  of  the  town  of ,  hereby  make 

return,  that  on  the day  of ,  13—,  at  the  hour  of  o'clock  in 

the noon  of  that  day,  at (designate  place),  in  said  town,  1  did, 

pursuant  to  due  notice,  duly  offer  for  sale  at  public  auction,  the  follow- 
ing  described  property  belonging  to  C.  D.  (describing  same),  upon 
which  I  had,  as  such  treasurer;  duly  levied  by  distress,  because  of  the 
refusal  (or,  neglect)  of  the  said  C.  D.  to  pay  the  tax  imposed  upon  him 

in  said  town  for  the  year  18 — ,  to  wit:  the  sum  of dollars ;  and  that 

such  property  could  not  be  sold  for  want  of  bidders,  and  was  thereupon 
returned  by  me  to  said  C.  D.  (or  other  person)  from  whose  possession  I 
took  the  same. 

Dated  this  —  day  of ,  18— 

— — ,  Town  Treasurer, 

(2)  Form  of  Affidavit  of  Town  Treasurer  of  Inability  to  Collect  Tax  on 

Personal  Property. 
State  of  Wisconsin,  ) 
County  of  —  f  ss' 

A.  B.,  being  first  duly  sworn,  gays  that  he  is  the  town  treasurer  of 
the  town  of  — — ,  in  said  county;  that  the  tax  assessed  against 
C.  D.  upon  his  personal  property  in  said  town,   for  the  voar'lS— , 

amounts  to dollars,  and  that  he,  the  said  treasurer,  has  demanded 

payment  thereof,  and  is  unable  to  collect  the  same. 

A.  B,  Town  Treasurer, 

Sworn  and  subscribed  to  before  me,  this  — —  day  of ,  A.  ]).  18—, 

— —  — — ,  Justice  of  the  Peace, 

(3)  Form  of  Justice's  Summons  to  Delinquent  Taxpayer, 
State  op  Wisconsin,  ) 

County  of .         f  ss* 

The  State  of  Wisconsin,  to  CD.,  of  the  town  of—^-f  in  said  county: 
A.  B.,  town  treasurer  of  the  town  of — ^,  in  said  county,  having  made 
and  this  day  filed  with  me,  the  undersigned  justice  of  the  peace  "of  said 
county,  an  affidavit  stating  that  there  is"a  tax  upon  personal  property  in 
his  town  assessed  against  you,  the  said  C.  D.,  amounting  to dol- 
lars, and  that  he,  the  said  treasurer,  has  demanded  payment  thereof, 
and  is  unable  to  collect  the  same :    You  are  therefore  commanded  forth- 

(a)  The  town  treasurer  may  institute  the  proceedings  provided  for  i  i  sections 
H^O-llO i,  after  the  return  of  his  warrant.  [See  Kellogg  v,  The  City  of  Qshkosh,  14 
Wis.  624. J 
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Affidavit.  its  appearing  by  the  affidavit  (1)  of  the  officer  or  person  serv- 
ing such  summons,  that  the  same  was  duly  served  upon  such 
person,  to  whom  the  same  was  directed,  and  that  he  has  failed 
or  neglected  to  appear  before  said  justice  for  twenty-four 
houre  after  the  service  of  the  summons,  the  said  justice 
shall  issue  a  warrant  (2),  directed  to  the  sheriff,  or  any  consta- 
ble of  the  county,  commanding  him  to  forthwith  arrest  and 
bring  such  person  before  him. 

Justice  to  Sec.  1101.  The  justice  before  whom  such  person  shall 
tione  junsdlc"  appear,  or  is  brought,  shall  have  jurisdiction  of  the  subject 
matter  to  the  full  amount  of  the  tax  against  such  person, 
with  interest,  charges  and  costs;  and  he  shall  enter  the  cause 
aJanattiCa"se  *n  ^s  docket,  as  an  action  wherein  the  town  in  which  such 
tax  is  assessed  shall  be  plaintiff,  and  the  person  against  whom 
the  same  is  assessed  shall  be  defendant;  and  the  affidavit  of 

complaint,     the  treasurer  shall  be  deemed  the  complaint.     Such  defendant 

with  to  appear  before  me,  at  my  office  in  the  town  of ,  to  answer 

under  oath  and  show  cause  why  you  do  not  pay  said  tax. 

Given  under  my  hand  this day  of ,  18 — . 

,  Justice  of  the  Peace. 

(1)  Form  of  Affidavit  of  Service. 

State  of  Wisconsin,  ) 

County  of .        \ 

A.  B.,  being  duly  sworn,  says  that  he  is  town  treasurer  of  the  town  of 

(or,  is  a  constable),  in  the  county  of ;  that  on  the day  of 

,  18  — ,  he  duly  served  the  within  (or,  annexed)  summons  upon  C.  D., 

by  reading  the  same  to  him  (or,  in  his  hearing);  that  more  than  twenty- 
four  hours  have  elapsed  since  the  service  of  such  summons  upon  the 

said  C.  D.,  and  that  he  has  failed  and  neglected  to  appear  before , 

justice  of  the  peace  in  said  county,  by  whom  such  summons  was  issued. 

(Signature.) 

Subscribed  and  sworn  to  before  me,  this day  of ,18 — . 

,  Justice  of  the  Peace. 

(2)  Form  of  Warrant  for  Arrest  of  Delinquent  Taxpayer. 

State  op  Wisconsin,  \  gg 

County.         ) 

The  State  of  Wisconsin,  to  the  sheriff  or  any  constable  of  said  county, 

greeting: 

Whereas,  A.  B.,  town  treasurer  of  the  town  of ,  in  said  county, 

did,  on  the day  of ,  18  — ,  make  and  file  with  me,  the  under- 
signed justice  of  the  peace  of  said  county,  an  affidavit,  stating  that  there 
is  a  tax  upon  personal  property  in  his  town  assessed  against  C.  D., 

amounting  to dollars,  and  that  he,  the  said  treasurer,  lias  demanded 

payment  Thereof,  and  is  unable  to  collect  the  same;  wherefore,  prior  to 

the clay  of ,  18 — ,  I,  the  undersigned  justice  of  the  peace, 

issued  a  summons  directed  to  said  C.  D.,  commanding  him  forthwith 

to  appear  before  me  at  my  office  in  said  town  of ,  to  answer  under 

oath  and  show  cause  why  he  does  not  pay  said  tax;  and  it  appearing 
from  the  affidavit  of  E.  F.,  who  served  such  summons,  that  said  sum- 
mons was  duly  served  upon  the  said  C.  D.,  the  person  to  whom  the 
same  was  directed  as  aforesaid,  by  reading  the  same  to  him  (or  in  his 
hearing),  and  that  the  said  C.  D.  has  failed  or  neglected  to  appear 
before  me,  the  said  justice,  for  twenty-four  hours  after  the  service  of 
said  summons : 

You  are  hereby  commanded  to  forthwith  arrest  and  bring  the  said 
C.  D.  before  me,  at  my  office  aforesaid,  to  be  further  dealt  with  accord- 
ing to  law;  and  have  you  then  and  there  this  warrant. 

Given  under  my  hand  this day  of ,  18 — . 

— : ,  Justice  of  tlie  Peace. 
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may,  on  his  appearing  or  being  brought  before  such  justice,  Removal, 
and  before  submitting  to  an  examination,  as  hereinafter  pro- 
vided, remove  such  action  to  the  next  nearest  justice  in  the 
same  county,  upon  making  and  filing  with  such  justice  an 
affidavit  (1),  stating  that  from  prejudice  or  other  cause,  he 
believes  such  justice  will  not  decide  impartially  in  the  matter; 
and  thereupon  the  justice  shall  transmit  all  the  papers,  with 
a  copy  of  his  docket  entries  in  such  action,  to  such  nearest 
justice;  and  if  the  defendant  be  under  arrest,  the  officer  hav- 
ing him  in  charge  shall  take  him  before  such  nearest  justice. 
Such  nearest  justice  shall  enter  the  action  in  his  docket,  and 
proceed  in  the  manner  hereinafter  provided;  if  such  defend- 
ant be  not  under  arrest,  and  shall  fail  to  appear  before  such 
last  named  justice  within  one  hour  after  the  receipt  of  the 
papers  in  such  action,  he  may  issue  his  warrant,  directed  to 
the  sheriff,  or  any  constable  of  his  county,  commanding  him 
to  forthwith  arrest  such  defendant  and  bring  him  before  such 
justice. 

Sec.  1102.  When  the  defendant  shall  appear,  or  be  brought  Proceedings 
before  the  justice  before  whom  such  proceedings  were  com-  ontrial- 
menced,  or  if  the  cause  shall  have  been  removed  to  another 
justice,  before  such  last  named  justice,  such  justice  shall  cause 
the  defendant  to  be  examined  on  oath,  and  hear  the  testimony 
of  any  witnesses,  or  other  evidence  presented  by  either  party, 
upon  the  following  questions: 

1.  Whether  the  defendant  had  any  personal  property  lia-  iJ^SSSed1 
ble  to  taxation  at  the  time  the  assessment  was  made. 

2.  Whether  he  has  money  or  property,  real  or  personal,  of 
any  description,  sufficient  to  pay  such  tax  or  any  part  thereof. 

3.  Whether  he  is  justly  liable  for  the   payment   of  such  anY ^bfTis- 
tax,  or  any  part  thereof;  and  if  any  of  said  question^  shall  be  charged. 
established  in  the  negative,  the  defendant  shall  be  discharged 

with  his  costs;  but  if  the  defendant   shall  refuse  to   answer 
such  relevant  questions  as  shall  be  put  to  him,  or  if  he  shall 
fail  to  establish  either  of  said  questions  in  the  negative,  judg-  -^™i£tu>ke 
ment  shall  be  entered  against  the  defendant  for  the  amount  entered!1 
of  such  tax,  which  he  ought  to  pa}*,  with  costs  of  such  pro- 
ceedings; but  if  it  shall  be  made  to  appear  that  during  the 
time  that  such  treasurer  had  the  tax  roll  in  his  possession  for    costs,  when 
collection,  the  defendant  had  property  on  his  premises  in  such  not  recovered, 
town,  not  secreted  from  such  treasurer,  sufficient  to  pay  such 
tax,  and  out  of  which  such  treasurer  might  have  collected  the 
same,  no  costs  shall  be  recovered  against  such  defendant.   No    Execution, 
stay  of  execution  shall  be  allowed  on   any  such  judgment, 
except  in  case  of  appeal;  and  no  property  of  such  defendant 

(1)  Form  of  Affidavit  for  Removal  of  Proceedings  from  Justice. 

The  Town  of ,  Plaintiff, 

against 

G D-^— ,  Defendant. 

County  of ,  ss. 

C.  D.,  being  first  duly  sworn,  says  that  he  is  defendant  in  the  above 
entitled  action,  and  believes  that  G-.  H.,  the  justice  of  the  peace  before 
whom  said  action  is  pending:,  will  not  decide  impartially  in  the  matter 
involved  therein,  from  prejudice  (or  other  cause,  stating  it). 

C D . 

Subscribed  and  sworn  to  before  me,  this day  of ,  18 — . 

,  Justice  cf  the  Peace. 


when  stayed. 
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shall  be  exempt  from  levy  and  sale   upon  execution  issued 
Testimony  to  thereon.     The  justice  shall  reduce  the  examination  of  the 

^•iungUced  t0  defendant  and  of  all  witnesses  produced  and  examined  by  either 
party,  to  writing,  and  cause  the  same  to  be  signed  by  the  per- 
sons so  examined. 
Transcript  of     Sec.  1103.  The  treasurer  may  file  a  transcript  of  any  such 

where fiTed. u  *'  judgment  rendered  against  the  defendant  in  any  such  action, 

in  the  office  of  the  clerk  of  the  circuit  court  of  any  county; 

and  the  same  shall  be  docketed  by  such  clerk  in  the  same 

manner  as  other  transcripts  of  justices'  judgments;  and  when 

when   judg-  so  docketed,  it  shall  be  a  lien  on   all  the  real  estate  of  the 

meiit  a  ion.      defendant  in  every  county  in  which   the  same  is  docketed. 

The  clerk  of  any  circuit  court  in  which  any  such  transcript 

is  filed  and  docketed  may  issue  execution  thereon;  and  no 

Execution  real  or  personal  estate  of  the  defendant  shall  be  exempt  from 

exemption!  n°  seizure  and  sale  on  such  execution;  and  upon  the  sale  of  any 
real  estate  of  the  defendant,  by  virtue  of  such  execution,  the 
sheriff  selling  the  same  shall  make,  execute  and  deliver  to  the 
purchaser  thereof  a  deed  of  the  same,  and  the  defendant  shall 
have  no  right  to  redeem  the  said  real  estate  after  the  sale 
thereof;  and  such  deed  shall  be  absolute  to  convey  all  the 
sheriff  to  ex-  interest  of  the  defendant  in  such  real  estate  so  sold  as  afore- 

6aie.e    ec     °n  said ;  and  the  sheriff  shall  proceed  in  the  sale  of  such  real 
estate  as  upon  sale  on  execution  in  other  cases. 
Either  party      Sec.  1104.  The  defendant  may,  within  twenty  days  after 

u.ay  appeal.  ^Q  entry  0f  anv  such  judgment,  appeal  to  the  circuit  court, 
by  executing  and  delivering  to  the  justice  an  undertaking  to 
the  town,  with  one  or  more  sureties,  to  be  approved  by  such 
justice,  conditioned  to  pay  any  judgment  the  said  circuit  court 
may  render  against  him  in  such  action;  and  upon  the  receipt  of 
Eetumonap-  such  undertaking  the  justice  shall  return  the  same  with  the 

pea  '  examinations  and  evidence  taken  by  him,  and  all  other  papers 

and  proceedings  in  such  action,  duly  certified  by  him,  to  the 
said  circuit  court.  The  plaintiff  may  also  appeal  from  any 
such  judgment  or  from  any  judgment  discharging  such 
defendant,  to  the  said  circuit  court,  in  the  same  manner  that 
a  plaintiff  to  a  civil  action  in  a  justice's  court  may  appeal 
from  a  judgment  rendered  therein;  and  upon  taking  such 
appeal,  the  justice  shall  make  a  like  return  to  the  circuit 
court  as  upon  an  appeal  by  the  defendant. 

trkdpca1,  how      Sec.  1105.  Upon  filing  the  return  of  the  justice  by  the 
clerk  of  the  circuit  court,  such  action  shall  be  tried  in  such 

toJn1*1"?   at"cour^as  other  actions  therein;  and  the  district   attorney  of 

P°ea"Tor  p°iaiiit-  the  county  shall  appear  for  and  try  such  action  on  behalf  of 

iff-  the  plaintiff  whenever  requested  by  the  town  treasurer  so  to 

do.  Upon  the  trial  in  such  court,  either  party  may  read  as 
evidence  the  examinations  taken  by  the  justice  and  returned 
by  him  to  such  court,  and  produce  such  other  proofs  as  they 
may  deem  necessary.  The  issues  shall  be  the  same  as  before  the 
justice ;  and  if  upon  the  trial  in  the  circuit  court,  neither  of  said 
issues  shall  be  established  in  the  negative,  or  if  the  defendant 
shall  neglect  or  refuse  to  appear  on  such  trial  and  answer 
all  relevant  questions  which  shall  be  put  to  him,  the  judge 
or  jury,  by  whom  such  action  is  tried,  shall  assess  the  amount 
of  the  tax,  which  the  defendant  ought  to  pay;  and  judgment 


m  e  n  t  a  bar, 
when. 
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shall  be  rendered  against  him  and  his  sureties  in  said  under- 
taking for  the  amount  so  assessed,  and  for  all  costs,  fees  and 
disbursements,  before  the  justice  and  the  circuit  court;  and 
execution  shall  issue  upon  such  judgment  against  the  prop- 
erty of  all  the  defendants  in  such  judgment,  and  no  property 
belonging  to  the  defendant  in  the  action  shall  be  exempt 
from  seizure  and  sale  on  such  execution;  but  if  either  of  such 
issues  shall  be  established  in  the  negative,  the  action  shall  be 
dismissed  and  the  defendant  shall  recover  his  costs. 

Sec.  1106.  In  case  execution  in  any  such  action  upon  a  Proceedings 
judgment  rendered  upon  an  appeal,  or  upon  a  transcript  of  a  to  eLc™eionary 
judgment  of  such  justice,  shall  be  returned  unsatisfied,  in 
whole  or  in  part,  the  proper  treasurer  is  hereby  authorized  to 
institute  proceedings  supplementary  to  execution,  to  collect 
such  judgment;  and  all  laws  applicable  to  supplementary 
proceedings  upon  other  judgments  are  made  applicable  to  the 
judgment  above  mentioned. 

Sec.  1107.  A  final  judgment  in  such  action  upon  the  ground  _  Final  j  u  a  g- 
that  the  defendant  had  no  personal  property  liable  to  taxation 
at  the  time  the  assessment  was  made,  or  that  he  is  not  justly 
liable  to  pay  any  portion  of  such  tax,  shall  be  a  bar  to  any 
further  proceedings  of  any  kind  for  the  collection  of  such 
tax;  and  every  such  judgment  against  the  defendant,  fixing 
the  amount  of  tax  which  he  ought  justly  to  pay,  shall  be  con- 
clusive as  to  the  extent  of  his  liability;  and  in  fixing  the 
amount  which  the  defendant  ought  justly  to  pay,  all  irregu- 
larities, mistakes  and  errors  in  the  assessment  and  proceedings, 
which  do  not  affect  the  justice  and  equity  of  such  tax  or  some 
part  thereof,  shall  be  disregarded. 

EXTENSION  OF   TAX  WARRANTS. 

Sec.  1108.  The  town  board  of  any  town,  the  board  of  trust-  0  -F^^mf? 
ees  of  any  village  which  collects  taxes  independently,  and  extend  time  for 
the  common  council  of  any  city,  shall  have  power  to  extend  texesC.tl0U   °  f 
the  time  for  the  collection  of  the  taxes  in  such  town,  village  or 
city,  for  such  period  of  time,  not  exceeding  forty-five  days,  as 
the  said  board  or  common  council  may  deem  necessary.     The 
order  extending  the  time  may  be  in  the  following  or  equiva- 
lent form,  to  be  indorsed  upon  the  warrant  annexed  to  the 
tax  roll  of  such  town,  village  or  city: 

We  hereby  renew  this  warrant  for days.  Form  of  or- 

Dated  this day  of .  der- 

Supervisors  of  the  town  of ,  or  mayor  and  clerk  of 

the  city  of  ,  or  president  and  clerk  of  the  village  of 


Sec.  1109.  The  treasurer  shall  have  the  same  authority  to    Authorit-rnot 
proceed  in  the  collection  of  all  taxes  contained  in  the  tax  roll,  such  extension^ 
after  as  before  such  extension  of  time;  and  the  return  of  any  etc- 
such  treasurer  to  the  county  treasurer  within  the  time  so  ex- 
tended shall  te  as  valid  and  effectual  as  if  made  pursuant  to 
the  direction  of  the  original  warrant.     The  extension  of  time 
for  the  collection  of  taxes  shall  not  postpone  the  time  for  the 
payment  to  the  county  treasurer  of  the  state  tax  included  in 
any  town  or  city  tax  roll. 
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coSunaty  tax,  Sec.  1110.  The  town  treasurer  shall  retain  in  his  hands  the 
Wa"?den  to  b  e  amount  specified  in  his  warrant  to  he  paid  into  the  town 
treasury,  together  with  his  fees,  and  shall,  on  or  before  the 
day  specified  in  his  warrant  for  paying  the  money  therein 


24  wis.  3i2.       directed  to  be  paid  to  the  county  treasurer,  pay  to  him  the 
2a  wis.  503.       gum  so  directed  to  be  paid,  in  the  manner  required  by  law; 
and  the  town  treasurer  shall  pay  over  the  full  amount  of 
state  tax,  on  or  before  the  third  Monday  of  January  of  each 
year,  though  it  may  occasion  a  deficiency  in  the  town  taxes  (a). 
nr??utnotytlivS"      ^EC*  H-"-  Whenever  any  town  treasurer  shall  pay  any 
duplicate81/^  money  to  the  county  treasurer,  such  county  treasurer  shall 
ceipis.     .        deliver  to  him  duplicate  receipts  for  the  amount  of  mone}r  so 
paid,  specifying  in  such  receipts  the  sum  paid,  date  of  pay- 
ment, and  on  what  account  the  same  is  paid;  and  the  town 
treasurer  shall  present  such  receipts  to  the  county  clerk,  who 
BiSled  counter'  snaU  countersign  one  of  said  receipts,  and  return  the  same  to 
such  treasurer,  and  shall  retain  and  safely  keep  the  other  in 
his  office;  and  no  receipt  of  the  county  treasurer  given  to  a 
town  treasurer  for  money  paid  by  such  town  treasurer  shall 
be  any  evidence  of  such  payment,  in  favor  of  such  town  treas- 
urer, unless  the  same  be  first  countersigned  by  the  county 
clerk. 
ta?es! Xn?e!      Sec.  1112.  If  the  town  treasurer  shall  be  unable  to  collect 
turned.  any  taxes  mentioned  in  the  tax  roll  annexed  to  his  warrant, 

within  the  time  prescribed  by  law,  he  shall  make  out  a  state- 
ment of  the  taxes  so  remaining  unpaid,  including  the  five 
per  cent,  allowed  by  law  for  collection  fees,  distinguishing, 
by  setting  down  separately,  between  such  as  are  on  real,  and 
such  as  are  on  personal  estate,  with  a  full  and  perfect  descrip- 
tion of  such  real  estate,  from  his  tax  roll,  and  the  name  of 
the  person  taxed,  if  therein  specified,  and  by  setting  down 
separately  all  public  lands  which  are  held  on  contract,  and 
all  lands  mortgaged  to  the  state,  and  submit  the  same  to  the 
county  treasurer;  he  shall  also  include  in  such  statement  a 
description  of  any  land  doubly  assessed,  and  the  amount  of 
tax  thereon,  and  also  the  specification  and  entry  required  by 
section  one  thousand  and  ninety-three.  The  county  treas- 
urer shall  carefully  compare  such  statement,  when  submitted, 
with  the  tax  roll,  and  ascertain  that  it  is  correct, 
t  JnTy  t°own'  Sec-  1113-  Tne  return  of  the  town  treasurer  to  the  county 
treasurers.  treasurer  of  delinquent  taxes  may  be  made  in  tabular  form, 
and  varied  as  facts  may  require,  but  when  so  made,  shall  be, 
as  nearly  as  convenient,  after  the  following  form: 

Return  of ,  treasurer  of  the  town  of  — —,  in  the 

county  of ,and  state  of  Wisconsin,  containing  a  descrip- 
tion of  the  lands  and  the  taxes  thereon,  and  the  valuation  of 
personal  property  and   the  taxes  thereon,  if  any,   assessed 

in  said  town  in  the  year ,  which  taxes  remain  due  and 

unpaid  for  the  years  herein  specified,  to  wit: 

(a)  The  town  treasurer  is  required  to  pay  out  of  moneys  collected,  the  state  tax 
first;  if  the  amount  remaining  is  not  sufficient  to  pay  both  the  town  and  county 
taxes,  he  is  entitled  to  retain  the  amount  specified  in  his  warrant  as  town  taxes, 
together  with  his  fees,  paying  to  the  county  treasurer  only  the  balance  of  the 
amount  in  his  hands.     [  Winchester  v.  Tozer,  24  Wis.  314.] 
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Names  of  per 
sons  taxed. 


A.  B 

C.  D 

do •. 

Unknown 


Description  of  iands  and 
statement  of  personal 
property. 


N.  hf.  ofN.  E.  qr.. 
Undivided  %  E.  hf.  of  N. 

E.  qr 

do.. omitted    in    18  —  E. 

hf.  of  S.  E.  qr 


CO 

~c 

<y 

y 

gj 

^r2 

3 

Cm 

C 

u 

c 

■■£  a 

a 

X 

6 

d 

o 

4 
r  x 

V 

■n 

Hf§ 

s 

18- 

34 

1 
319 

80 

$5  60 

34 

319 

53 

2  74 

18— 

34 

319 

53 

2  25 

18— 

18 

319 

1 

80 

2  00 

18— 

Public  lands  held  on  contract  and  lands  mortgaged  to  the 
state: 


A.  B 


S.  W.qr.  ofS.E.  qr 


1620116 


40 


$5  50 


18—  . . . 


Personal  property: 


A.  B 


Valuation,  $300. 


$3  00 


The  taxes  on  the  following  shares  or  parcels  of  land  above 
returned,  have  been  paid  by  the  following  named  owners: 


E.  F. 


Undivided  hf.  of  the  E.| 
hf.  ofN.  E.  qr 134'  3jl9j26.$l  37118- 


The  following  land  is  returned  as  doubly  assessed  for  the 
year  18 — : 


R:S |  S.hf 

Unknown I  W.  hf.  of  N.  "VV.  qr. . . 


17|  3|19!320|$9  60|18- 
..|  41  31191  80i  2  00,18- 


O.  H.,  Town  Treasurer. 

Sec.  1114.  The  town  treasurer  shall  then  make  an  affida-  toEean™"£°™ 
vit  (1),  to  be  annexed  to  such  statement,  before  the  county  filed. 
treasurer  or  before  any  officer  authorized  to  administer  oaths, 


(1)  Form  of  Affidavit  to  be  Annexed  to  Statement. 


ss. 


State  of  Wisconsin,  ) 
County  of .       f 

O.  H.,  being  duly  sworn,  says  he  is  the  town  treasurer  of  the  town  of 

,  in  said  county  of ,  who  makes  the  annexed  and  foregoing 

statement;  that  the  facts  set  forth  in  said  statement  are  correct;  that 
the  sums  therein  returned  as  unpaid  taxes  have  not  been  paid;  and 
that  lie  has  not,  upon  diligent  inquiry,  been  able  to  discover  any  goods 
or  chattels  belonging  to  the  persons  charged  with  such  unpaid  taxes, 
whereon  he  could  levy  the  same.  O.  H. 

Subscribed  and  sworn  to  before  me,  this day  of ,  18 — . 

,  Justice  of  tJie  Peace. 


Wis.  833. 
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that  the  facts  set  forth  in  said  statement  are  correct,  that 
the  sums  therein  returned  as  unpaid  taxes  have  not  been 
paid,  and  that  he  has  not,  upon  diligent  inquiry,  been  able  to 
discover  any  goods  or  chattels  belonging  to  the  persons 
charged  with  such  unpaid  taxes,  whereon  he  could  levy  the 
same;  which  statement  and  affidavit  shall  be  filed  with  the 

credit  given,  county  treasurer;  and  he  shall  thereupon  be  credited  by  the 
county  treasurer  with  the  amount  of  taxes  so  returned  as 
unpaid  and  doubly  assessed,  except  the  five  per  cent,  collect- 
or's fees,  and  he  shall  be  allowed  by  the  county  treasurer,  in 

Actions  r  e-  settlement,  his  fees  for  making  his  return.  If  any  actions 
have  been  commenced  by  him  for  the  recovery  of  any  per- 
sonal property  tax,  he  shall  also  state  that  fact,  and  what 
proceedings  have  been  had  therein.    And  any  town  treasurer 

Penalty  for  who  shall  render  his  return  without  duly  making,  annexing, 
negect.  subscribing    and   making   oath    to  the    affidavit,  as   above 

required,  shall  forfeit  one  hundred  dollars;  and  every  county 
treasurer  who  shall  receive  such  return,  and  credit  the  amount 
of  unpaid  and  doubly  assessed  taxes  to  the  town  treasurer, 
without  first  requiring  such  return  to  be  duly  verified  by 
affidavit,  as  above  required,  shall  forfeit  two  hundred  dollars; 
and  neither  said  town  or  county  treasurer  shall  be  permitted 
to  offer  such  unverified  statement  in  evidence,  in  any  settle- 
ment made  by  them  with  their  respective  boards  of  supervis- 
ors or  auditing  officers,  nor  in  any  action  brought  against 
them  on  their  respective  official  bonds,  nor  in  any  prosecu- 
tion against  them  for  embezzlement.     All  taxes  so  returned 

Delinquent  as  delinquent  shall  belong  to  the  county,  and  be  collected, 

taxes  belo 
county. 


with  the  interest  and  charges  thereon,  for  its  use;  and  all 
actions  and  proceedings  commenced  and  pending  for  the1  col- 
lection of  any  personal  property  tax,  shall  be  thereafter 
prosecuted,  and  judgments  therein  be  collected,  by  the  county 
treasurer  for  the  use  of  the  county;  but  if  such  delinquent, 
taxes,  exclusive  of  the  five  per  cent,  collection  fees,  exceed  the 
sum  then  due  the  county  for  unpaid  county  taxes,  such 
excess,  when  collected  (with  the  interest  and  charges  thereon), 
shall  be  returned  to  the  town  treasurer  for  the  use  of  the 
town. 
conntytreas-      Sec.  1115.  The  county  treasurer  shall,  at  the  time  the  town 

tVx':iT"SoreCdc-  treasurer  makes  his  return  to  him  of  the  delinquent  taxes 

Liiqaiint  taxes,  aforesaid,  make  and  deliver  to  such  town  treasurer  a  certifi- 
cate of  the  amount  of  the  delinquent  taxes  so  returned  by 
such  town  treasurer,  specifying  the  amount  delinquent  on 
real  estate  and  the  amount  on  personal  property;  and  it  shall 
be  the  duty  of  the  town  treasurer  to  whom  such  certificate  is 
given,  forthwith  to  deliver  the  same  to  the  county  clerk,  who 
where  to  te  shall  file  the  same  in  his  office;  and  no  county  treasurer  shall 

a<id'  indorse  the  bond  of  such  town  treasurer,  filed  in  his  office,  as 

satisfied  and  paid,  until  such  certificate  shall  be  delivered  to 
the  county  clerk  and  filed  in  his  office  as  above  specified. 
How  town      Sec.  1116.  Upon  filing  said  certificate  by  the  town  treas- 

BattSE8  °nc  urer  and  upon  payment  to  the  county  treasurer  of  the  full 
amount  of  the  state  tax,  and  the  full  amount  of  the  county 
taxes,  after  deducting  the  amount  of  delinquent  taxes,  so 
returned  and  certified,  and  his  fees  for  making  such  return, 
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the  county  treasurer  shall  indorse  the  bond  of  such  town 
treasurer,  filed  in  his  office,  as  satisfied  and  paid;  and  the  in- 
dorsement so  made  shall  operate  as  a  full  discharge  of  such  Effector, 
town  treasurer  and  his  sureties  from  the  obligations  of  such 
bond,  unless  it  shall  afterwards  appear  that  the  return  of  such 
town  treasurer  was  false;  in  which  case  such  bond  shall  con- 
tinue in  force,  and  such  treasurer  and  his  sureties  shall  be 
liable  to  be  prosecuted  thereon,  for  all  deficiencies  and  for  all 
damages  occasioned  by  such  false  return. 

Sec.  1117.  If  any  town  treasurer  shall  fail  to  make  settle-     penalty  on 
ment  of  the  taxes  included  in  his  tax  roll,  within  the  time  e?rnfo?efa?inre 
required  by  law,  the  county  treasurer  shall  charge  such  town  to  settle  taxes. 
treasurer  five  per  centum  damages  and  ten  per  centum  inter- 
est per  annum,  from  the  day  payment  should  have  been  made, 
on  the  balance  of  unsettled  taxes  due  from  him;  and  if  any 
town  treasurer  shall   withhold  the  payment  of  any  public 
moneys  collected  or  received  by  him,  after  the  same  should  be 
paid,  and  shall  have  been  demanded,  he  shall  pay  ten  pei 
cent,  damages  and  ten  per  cent,  interest,  as  above  specified, 
on  such  moneys;  which  moneys,  damages  and  interest  may 
be  collected  by  action  upon  such  town  treasurer's  bond. 

Sec.  1118.  If  any  town  treasurer  shall  neglect  or  refuse  to  .f  ^1r1°cdeedy"fjf' 
pay  to  the  county  treasurer  the  sums  in  his  hands  required  held  by  town 
by  law  to  be  paid  to  him;  or  if  he  shall  neglect  or  refuse  to  trea=urer- 
account  for  moneys  required  by  law  to  be  collected  and  paid  23  wis>  478> 
by  him  to  the  county  treasurer,  such  county  treasurer  shall 
issue  a  warrant  under  his  hand,  directed  to  the  sheriff  of  the 
county,  commanding  him  to  levy  such  sum,  specifying  the 
amount  thereof,  as  shall  remain  unpaid  or  unaccounted  for, 
with  interest  and  damages,  as  specified  in  the  preceding  sec- 
tion, together  with  his  fees  for  collecting  the  same,  of  the 
goods  and  chattels,  lands  and  tenements  of  such  town  treas- 
urer, and  pay  the  same  to  the  county  treasurer,  and  return 
such  warrant  within  sixty  days  from  the  date  thereof;  and 
deliver  the  same  to  the  sheriff,  who  shall  immediately  cause 
the  same  to  be  executed,  and  make  return  thereof  within  the 
time  therein  specified,  and  pay  to  such  county  treasurer  the 
amount  required  by  such  warrant,  or  so  much  thereof  as  he 
shall  have  collected  thereon;  and  such  sheriff  shall  be  enti- 
tled to  collect  and  receive  the  same  fees  as  are  allowed  by  law 
to  sheriffs  on  execution.  Nothing  in  this  section  shall  pro- 
hibit prosecution  of  such  treasurer's  bond  in  case  of  a  breach 
thereof. 

Sec.  1119.  If  any  sheriff  shall  neglect  to  return  any  such  Proceeding 
warrant  or  to  pay  the  money  collected  thereon,  within  the  fwie^iee^eS 
time  limited  for  the  return  of  such  warrant,  or  shall  make  a 
false  return  thereto,  the  county  treasurer  shall  forthwith  pro- 
ceed to  collect  of  him  the  whole  sum  directed  to  be  levied  by 
such  warrant,  in  the  same  manner  as  such  sheriff  might  be 
proceeded  against  for  neglecting  to  return  an  execution  in  a 
civil  action;  and  if  he  shall  fail  to  collect  such  money  of  the 
sheriff,  he  shall  forthwith  cause  a  prosecution  to  be  com- 
menced against  him  and  his  sureties  on  his  official  bond  for 
the  sum  due  on  such  warrant,  which  sum,  when  collected, 
shall  be  paid  into  the  county  treasury. 


share  in  fees  for 
publication. 
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Damages  for      Sec.  1120.  If  any  person   shall   ba   injured   by  the   falsa 
false  return,  ref;Uril  or  fraudulent  act  of  any  town  treasurer,  such  person 
shall  recover  upon  action  brought  on  the  bond  of  such  treas- 
urer, of  him  and  his  sureties,  double  damages  and  costs  of 

suit. 

*********** 

officers notto  Sec.  1134.  It  shall  be  unlawful  for  any  town  or  county  of- 
ncer  or  county  board  to  make  any  contract  or  agreement  with 
the  printer  or  any  other  person  by  which  the  said  fees  or 
compensation,  or  any  part  thereof,  or  the  fees  and  compensa- 
tion hereinafter  provided  for  the  publication  of  the  notice  of 
the  time  when  redemption  of  lands  sold  for  ,taxes  will  expire, 
or  any  part  thereof,  may  or  shall,  directly  or  indirectly,  inure 
to  the  use  or  benefit  of  any  such  town  or  county  officer;  and 
if  any  such  officer  or  printer  shall  violate   the  provisions  of 

Penalty.  this  section,  he  shall  forfeit  not  less  than  two  hundred  and 
fifty  nor  more  than  one  thousand  dollars. 

MISCELLANEOUS   PROVISIONS. 
*********** 

whernCeto\vif  s  ^EC*  m®.  Whenever  the  people  of  any  territory  which  has 
neglect  to  Iiect  been  or  shall  hereafter  be  set  off  as  a  separate  town  shall 
taxing  officers.  neglect  or  refuse  to  elect  the  officers  required  by  law  to 
be  chosen  therein,  by  reason  whereof  the  property  of  such 
town  shall  fail  to  be  assessed  in  the  manner  provided  by  law, 
the  county  board  shall  issue  their  warrant  to  the  assessor  and 
to  the  treasurer  of  a  town  next  adjoining,  requiring  them  to 
assess  and  collect  respectively  the  amount  of  taxes  due  from 
such  town  to  the  state  and  county,  till  an  election  shall  be 
held  therein;  and  thereupon  such  assessor  and  treasurer  shall 
severally  discharge  all  the  duties  in  regard  to  the  assessment 
and  collection  of  said  taxes  within  said  town,  that  would  have 
devolved  upon  them  had  they  been  duly  elected  assessor  and 
treasurer  respectively  for  said  town;  and  for  any  malfeasance 
in  respect  thereof,  said  treasurer  shall  be  liable  on  his  official 
bond,  or  said  board  of  supervisors  may,  if  they  think  neces- 
sary, require  him  to  execute  a  new  bond  to  the  county  treas- 
urer, in  such  sum  and  with  such  surety  as  they  shall  direct. 

5jCj|C  *T*  H*  »J»  SfC  •§»  2|»  SjJ  «|J  SyJ 

Loss  by  de-      Sec.  1157.  All  losses  that  may  be  sustained  by  the  default 

faulting  officers     c  rv?  r?  i  •>  ■■ ii  ji       j-     i  o 

charged  t o  ot  any  officer  oi  any  town,  city  or  village, m  the  discharge  ot 
the  duties  imposed  by  this  title,  shall  be  chargeable  to  such 
town,  city  or  village;  and  all  losses  sustained  by  the  default  of 
any  county  officer,  in  the  discharge  of  such  duties,  shall  be 
chargeable  to  such  county;  and  the  county  board  shall  add 
all  such  losses  to  the  next  year's  taxes  of  such  town,  city  or 
village,  or  county,  as  the  case  may  require. 


towns,  etc. 


* 


whern°teo wns      ^E0,  ^^'  Whenever  any  town  shall  have  failed  to  levy, 

neglect  to  levy,  collect  or   pay  over  to  the  county  treasurer  any  state  or 

county 'tax.  °r  county  tax,  apportioned  to  and  charged  against  such  town  in 

any  year,  or  any  part   thereof,  the  county  board  of  such 

county  shall,  in  the  next  or  any  succeeding  year,  charge  all 

such  delinquent  taxes,  and  a  penalty  of  twenty-five  per  cent. 


town, 
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to  such  delinquent  town;  and  the  county  clerk  shall  add  the 
same  to  the  amount  of  the  annual  state  and  county  tax  appor- 
tioned to  such  town  for  such  succeeding  year. 

Sec.  1164.  Any  person  aggrieved  by  the  levy  and  collection    Persons  pay- 
of  any  unlawful  tax  assessed  against  him  in  any  town,  city  or  e°f may  recover 
village,  may  have  and  maintain  an  action  against  such  town,  same- 
city  or  village,  for  the  recovery  of  all  money  so  unlawfully  18Wis.  247,257. 
levied  and  collected   of  him.     And   every   such   action   to  20  wis!  isi!  305! 
recover  back  any  such  money  hereafter  paid  shall  be  brought  ?5  wis!  toi1*10' 
within  one  year  after  such  payment,  and  not  thereafter;  and  go wlS"  5V9" 
no  such  action  shall  be  brought  to  recover  any  such  moneys  33  wis!  44\5ov 
heretofore  paid,  unless  such  action  shall  be  brought  before  43  Wl8, 97, 315- 
the  first  day  of  April,  in  the  year  one  thousand  eight  hun- 
dred and  seventy-nine;  and  in  case  any  such  town,  city  or  ^  Remedy 
village  shall  have  paid  a  judgment,  recovered  in  any  such  " 
action,  after  having  paid  over  to  the  county  treasurer  the 
state  and  county  tax,  levied  and  collected  as  part  of  such 
unlawful  tax,  such  town,  city  or  village  shall  be  credited  by 
the  county  treasurer  on  the  settlement  with  the  proper  treas- 
urer for  the  taxes  of  the  ensuing  year,  the  whole  amount  of 
such  state  and  county  tax  so  paid  into  the  county  treasury; 
and  the  county  treasurer  shall  also  be  allowed  hy  the  state 
treasurer  the  amount  of  state  tax  so  illegally  collected  and 
paid,  in  his  ssttlement  with  the  state  treasurer,  next  after  the 
recovery  of  such  judgment  and  collection  thereof;  and  if  any    ir   paid   t 
part  of  such  unlawful  tax  shall  have  been  paid  over  to  an\ 
school  district  before  the  payment  of  such  judgment,  such  i>y 
town  shall  charge  the  same  to  such  district;  and  the  town 
clerk  shall  add  the  same  to  the  taxes  of  such  school  district 
in  the  next  annual  tax. 

REASSESSMENT    OF   TAXES   WHEN   ASSESSMENT    HELD    VOID. 

Sec.  1161a.  In  any  action  which  has  been  or  which  shall     5n!J 


o 

school  district, 
tobepaidthcro 


con  tin- 
ned   for     rcas- 


be  commenced  for  the  recovery  of  any  sum  or  sums  of  money  segment. 
paid  as  and  for  taxes  levied  either  upon  real  or  personal  prop- 
erty, or  both,  if  upon  the  trial  it  shall  appear  that  the  assess- 
ment upon  which  the  taxes  were  so  paid  is  void,  the  court, 
before  entering  judgment  in  the  action,  shall  continue  the 
action  for  a  sufficient  and  reasonable  time  to  permit  a  reas- 
sessment under  the  provisions  of  law,  of  the  property  affected 
by  such  void  assessment,  and  such  reassessment  shall  thereupon 
be  made  in  accordance  with  the  provisions  of  law.  If  from 
such  reassessment  and  apportionment,  when  made  in  accord- 
ance with  law,  it  shall  appear  that  the  sum  or  sums  paid  for 
taxes  by  the  plaintiff  are  no  greater  than  his  equitable  and 
just  share  of  the  taxes,  as  so  reassessed  and  apportioned,  Judgment  for 
judgment  shall  be  entered  for  the  defendant;  and  if  from  such  when?uda  n  U 
reassessment  and  apportionment  it  shall  appear  that  the 
plaintiff  has  paid  more  than  his  equal  and  just  share  of  the 
taxes,  judgment  shall  be  entered  in  his  favor  for  the  excess 
only  over  such  equal  and  just  share.  The  validity  of  the  re- 
assessment hereinabove  provided  for  may  be  attached  [at- 
tacked] and  determined,  and  subsequent  reassessment  may  be 
had  in  manner  and  form  as  provided  by  section  one  thousand 
11 
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as  amended,  two  hundred  and  ten  b,  of  the  revised  statutes,  as  amended  by 

*_  <>h.    25S.   T..     i  1    •  i    /     \  J 


§  3,  ch 
18i9. 


this  act  (a 


Special  as- 
segments,  etc., 
how  collected. 


Warrant   for. 


Special  bond 
of  town  treas- 
urer. 


Trea  purer  to 
rec  e  i  v  e  and 
collect  tax- 
roll  . 


Delinquent 
taxes,  bow  col- 
lected. 


THE   ASSESSMENT   AND   COLLECTION"   OF   SPECIAL   TAXES. 

Sec.  1164  c.  Whenever  the  qualified  electors  of  any  town, 
at  any  legal  meeting,  shall  have  voted  to  raise  money  for  the 
purpose  of  building  or  repairing  any  bridge  or  town-house  or 
other  special  purpose,  to  the  amount  of  one  thousand  dollars 
or  upwards,  more  than  six  months  previous  to  the  time  for 
the  completion  and  delivery  to  the  town  treasurer  for  col- 
lection of  the  next  regular  annual  tax  roll  of  such  town,  the 
supervisors  of  such  town  may,  in  their  discretion,  require  the 
clerk  of  such  town  to  make  out  a  tax  roll  by  copying  the  last 
regular  annual  tax  roll  of  said  town,  excepting  the  taxes 
specified  therein,  and  upon  the  roll  so  made  out,  to  apportion 
and  carry  out  the  special  tax  so  voted  to  be  raised.  The  said 
•jlerk  shall  attach  to  said  roll,  when  completed,  a  warrant  in 
the  usual  form,  excepting  that  such  warrant  shall  require  the 
treasurer  to  retain  and  pay  out  as  town  treasurer,  according 
to  law,  the  whole  of  the  taxes  collected  by  him,  by  virtue 
thereof,  and  to  make  return  of  said  warrant,  with  said  roll 
annexed,  to  said  town  clerk,  with  his  doings  thereon,  within 
sixty  days. 

Sec.  1164  d.  The  town  treasurer  shall  execute  a  bond  to 
the  supervisors  of  the  town  in  a  sum  double  the  amount  of 
such  tax,  with  sureties,  to  be  approved  by  the  chairman  of 
said  supervisors,  conditioned  -that  he  will  faithfully  account 
for  and  pay  over  according  to  law  all  moneys  that  shall  come 
into  his  hands  as  such  treasurer,  under  and  by  virtue  of  said 
warrant. 

Sec.  1164  c.  The  clerk  shall  thereupon  deliver  said  tax  roll 
and  warrant  to  the  treasurer;  and  the  said  treasurer  shall 
proceed  to  collect  the  same  in  the  same  manner  that  general 
taxes  are  collected. 

Sec.  1164/.  If  the  treasurer  shall  be  unable  to  collect  any 
part  of  said  taxes,  he  shall  return  to  the  town  clerk  a  list  of 
such  delinquent  and  uncollected  taxes,  under  oath  in  the 
usual  form;  and  the  said  clerk  shall  add  such  delinquent 
taxes  to  the  taxes  against  the  same  property  and  persons  in 
the  next  regular  annual  tax  roll  of  such  town,  and  the  same 
shall  be  collected  in  the  same  manner  as  other  taxes  in  said 
annual  tax  roll  (b). 


(a)  Section  1164  b  was  repealed  by  §  4,  ch.  355,  Laws  of  1879. 

(&)  Chapter  50,  »« of  lands  sold  for  taxes"  having  no  reference  to  duties  of  town 


officers,  is  omitted. 


OF  HIGHWAYS  AND  BRIDGES. 


(Chapter  LII,  R.  S.  1873.) 

Section  1223.  The  supervisors  of  the  several  towns  shall  e?s°™f^t 
have  the  care  and  supervision  of  the  highways  and  bridges  ways,  their  a»- 
therein;  and  it  shall  be  their  duty:  — 

1.  To  give  directions  for  repairing  the  highways  and  ae  wis.  m. 
bridges  within  their  respective  towns,  and  cause  to  be  removed  4i  wis.  23. 
all  obstructions  therefrom  (a). 

2.  To  cause  such  of  the  roads  used  as  highways  as  have 
been  laid  out,  but  not  sufficiently  described  (1),  and  such  as 
have  been  lawfully  laid  out  and  used  as  such  up  to  the  then 
present  time,  but  not  fully  and  sufficiently  recorded  (2),  to  be 
ascertained,  described  and  entered  of  record  in  the  town 
clerk's  office. 

3.  To  cause  bridges  which  are  or  may  be  erected  over 
streams  intersecting  highways  to  be  kept  in  repair. 

(1)  Form  of  Order  Ascertaining,  etc.,  Road   not  Sufficiently  Described. 

County  op , )  _Q 

Town  of .    r 

Whereas,  a  road  leading  from to in  said  town,  and  used  as 

a  highway,  was  laid  out  by  the  supervisors  of  said  town,  but  was  not 
sufficiently  described : 

Now,  therefore,  having  caused  the  said  road  to  be  ascertained  and 
described,  such  description  being  as  follows,  to  wit:  Four  rods  wide, 
the  center  of  said  road  being  the  following  survey:  (Insert  survey.) 
We,  the  undersigned,  supervisors  of  said  town,  do  hereby  order  that 
said  road  be  entered  of  record,  as  above  described,  in  the  town  clerk's 
office  of  said  town. 

Given  under  our  hands  at ,  this day  of ,  18 — . 

Supervisors. 

(2)  Form  of  Order  Ascertaining  Road  not  Sufficiently  Recorded. 

County  op 

Town  of . 

Whereas,  a  road  leading  from to in  said  town,  was  lawfully 

laid  out  and  has  been  used  as  a  highway  up  to  the  date  hereof,  to  wit: 
the day  of ,  18  — ,  but  was  not  fully  and  sufficiently  recorded: 

Now,  therefore,  we,  the  supervisors  of  said  town,  do  hereby  order 
that  the  said  road  be  entered  of  record  in  the  town  clerk's  office  of  said 

(a)  Every  railroad  corporation  is  required  by  section  1836  to  restore  every  stream, 
watercourse,  street,  highway,  etc.,  across,  along,  or  upon  which  its  railroad  may 
be  constructed  to  its  former  state,  or  to  such  condition  as  that  its  usefulness  shall 
not  be  materially  impaired,  and  thereafter  to  maintain  the  same  in  such  condition 
against  any  effects  in  any  manner  produced  by  such  railroad. 

The  public  authorities  have  the  right,  and  it  is  their  clear  legal  duty,  to  remove 
without  delay  a  palpable  obstruction  of  a  highway  which  interrupts  its  use,  and 
discommodes  and  endangers  the  safety  of  travelers.  [Neff  v.  Paddock  et  al.  2t> 
Wis.  54H.]    See  Hubbell  v.  Goodrich  et  al.  37  Wis.  84. 

It  is  the  duty  of  the  keeper  of  any  common  jail,  upon  written  request  from  the 
chairman  of  any  town,  to  detail  tramps  confined  in  said  jail  to  such  town,  in  charge 
of  ac  officer,  to  work  upon  the  highways  or  other  public  improvements  — the  town 
to  sustain  necessary  expense  in  transporting  such  officer  and  prisoners  to  and  from 
l  he  place  of  labor.    Laws  lt>7lJ,  chap.  188,  sec.  U. 
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4.  To  divide  their  respective  towns  into  so  many  road  dis- 
tricts as  they  shall  judge  convenient,  and  specify  every  such 
division  in  writing,  under  their  hands,  to  be  recorded  in  the 
office  of  the  town  clerk;  but  no  such  division  shall  be  made 
within  ten  days  next  preceding  the  annual  town  meeting  (1). 

5.  To  assign  to  each  of  the  said  road  districts  such  of  the 
inhabitants  liable  to  pay  taxes  on  highways  as  they  shall 
think  proper,  having  regard  to  the  nearness  of  residence  as 
much  as  practicable. 

6.  To  require  the  overseers  of  highways  from  time  to  time, 
and  as  often  as  they  shall  deem  necessary,  to  perform  any  of 
the  duties  required  of  them  by  law. 

7.  To  assess  the  highway  taxes  in  their  respective  towns 
in  each  year  as  provided  by  law. 

8.  To  lay  out  and  establish  upon  actual  survey,  as  herein- 
after provided,  such,  new  roads  in  their  respective  towns  as 
they  may  deem  necessary  and  proper;  to  discontinue  such 
roads  as  shall  appear  to  them  to  have  become  unnecessary; 
and  to  widen  or  alter  such  roads  when  they  shall  deem  neces- 
sary for  the  public  convenience;  and  perform  all  other  duties 
respecting  highways  and  bridges  directed  by  this  chapter. 

.iiServeB,8haonw  Sec.  1224.  The  town  board  of  any  town,  within  which 
Mde  high-  may  be  situated  any  village  or  other  plat,  duly  certified  and 
recorded,  according  to  law,  and  not  included  within  the 
limits  of  any  incorporated  village,  may  make  an  order,  to  be 
recorded  by  the  town  clerk,  declaring  such  streets  and  alleys 
in  such  village  or  other  plat,  as  they  may  deem  necessary  for 
the  public  use,  to  be  public  highways,  without  any  other  sur- 
vey or  description  than  that  made  in  such  recorded  plat  (2). 

town,  as  follows,  to  wit:    (Here  give  particulars  and  full  description  of 
the  road  as  originally  made,  including  survey,  if  one  was  made.) 
Given  under  our  hands  at ,  this day  of ,  18 — . 

,  [■  Supervisors. 

(1)  Form  of  Order  Dividing  Town  into  Districts. 


ways. 


County  of 

Town  of  ■ 


We,  the  supervisors  of  said  town,  do  hereby  order  that  said  town  be 

and  the  same  is  hereby  divided  into road  districts,  as  follows: 

Road  district  number  one  shall  include  (here  insert  description  of  the 
land  tmbraced  in  such  district)..  All  the  inhabitants  liable  to  work  on 
highways  residing  in  said  district  are  hereby  assigned  to  said  road 
district  number  one.  (And  if  inhabitants  not  residing  in  said  road 
district  be  assigned  thereto,  add  also.)  The  following  named  inhabit- 
ants, residing  out  of  said  district,  are  also  assigned  to  the  same,  to  wit : 

A.  B.,  residing  in ,  C.  D.,  residing  in  (describe  residences  by 

districts  or  sections). 

Road  district  number  two  shall  include,  etc.  (describe  each  district 
and  assign  the  inhabitants  as  above). 

Given  under  our  hands  at ,  this day  of 18—. 


Supervisors. 


(2)  Form  of  Order  under  Section  1224. 


ss. 


County  of ,  ) 

Town  of .  f 

Whereas,  the  plat  of  the  village  of (or  other  plat)  has  been  duly 
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Sec.  1225.  Whenever  any  town  shall  have  voted  to  raise    High  w  a  y 
the  highway  taxes  therein  in  money,  it  may  direct  that  the  by^contfaa  or 
money  derived  from  such  taxes  be  expended  under  the  direc-  otherwise. 
tion  of  the  town  board,  or  by  three  highway  commissioners 
to  be  elected  for  that  purpose.     Such  supervisors  or  commis- 
sioners shall  in  such  case  expend  the  avails  of  such  taxes 
upon  the  highways  and  bridges  in  such  town,  by  the  employ- 
ment of  labor  thereon  and  furnishing  materials  therefor;  or 
if  so  instructed  by  the  town,  at  an  annual  town  meeting, 
they  may  let,  by  special  contract  (1),  to  the  lowest  bidder,  or 

certified  and  recorded  according  to  law,  the  same  not  being  included 
within   the  limits  of  any  incorporated  village:     Now,  therefore,  we, 

the  town  board  of  said  town  of ,  deeming  the  streets  and  alleys  in 

such  plat  to  be  necessary  for  the  public  use,  do  order  that  the  same  be, 
and  they  are  hereby  declared  to  be,  public  highways.  (If  only  a  por- 
tion of  the  streets  are  deemed  necessary  for  public  use,  describe  such  by  the 
names  thereof  upon  the  plat;  if  alleys,  describe  their  position  upon  plat 
with  reference  to  lots,  blocks,  etc.) 

Given  under  our  hands,  this  day  of ,  18 — . 

,  >  Town  Board. 

(1)  Form  of  Contract  under  Section  1225. 

Whereas,  the  town  of ,  in  county,  did,  at  the  annual  town 

meeting  held  on  the day  of ,  18—,  vote  to  raise  the  highway 

taxes  of  said  town  in  money;  and 

Whereas,  the  said  town  did,  at  the  same  meeting,  instruct  the  town 
board  (or,  three  highway  commissioners  duly  elected  at  said  meeting) 
to  let  by  special  contract  to  the  lowest  bidder,  or  otherwise,  as  they,  the 
said  town  board  (or,  commissioners),  might  deem  for  the  interest  of 
the  town,  any  or  all  of  the  highways  and  bridges  (if  not  all,  specify 
what  highway  or  highways,  bridge  or  bridges)  in  said  town,  to  be  kept  in 
repair  for  the  term  of years  (not  exceeding  jive);  and 

Whereas,  the  undersigned  town  board  (or,  said  commissioners)  deem- 
ing it  for  the  interest  of  the  town  that  said  contract  should  be  let  to  the 

lowest  bidder,  did  give  due  notice  on  the  day  of ,  18  — ,  of 

the  time  and  place  at  which  they  would  receive  bids  therefor  (a  copy 
of  which  notice  is  hereto  annexed);  and  having  received  then  and  there 
all  bids  that  were  offered  for  keeping  said  highway  and  bridges  in  re- 
pair according  to  the  specifications  set  forth  In  said  notice,  and  A.  B., 
of ,  being  the  lowest  bidder  therefor,  and  his  bid  having  been  ac- 
cepted :  Now  this  agreement  witnesseth,  that  the  said  A.  B.  hereby  agrees 
with' the  undersigned,  the  town  board  (or,  highway  commissioners) 

of  said  town  of  ,  that  for  and  in  consideration  of  the  sum  of 

dollars  to  be  paid  to  him  by  said  town  in  manner  following,  to  wit: 
(state  time  and  terms  of  payment ),he  will  well  and  faithfully  keep 
uie  highways  and  bridges  in  said  town  in  good  repair,  according  to  the 
following  specifications  (here  state  particularly  manner  in  which  work 

is  to  be  done),  for  the  term  of years  from  the ,  day  of ,  18 — , 

to  the  acceptance  of  the  town  board  (or,  of  the  highway  commissioners 
for  the  time  being)  of  said  town.  And  the  undersigned,  the  said  town 
board  (or,  highway  commissioners),  for  and  in  behalf  of  said  town  of 

,  do  hereby  agree,  in  consideration  of  the  performance  by  A.  B.  of 

his  agreements  aforesaid,  that  the  said  town  of will  pay  the  said 

A.  B.  for  keeping  said  highways  and  bridges  in  repair,  as  above 
agreed,  the  suiA  of dollars,  in  manner  and  time  as  aforesaid. 

In  witness  whereof,  we  have  hereunto  set  our  hands  this  dav  of 

,  18—.  A.  B. 

, )   Town  Board 

,  j-     of  Town  of 

Note.—  If  the  contract  is  not  let  to  the  lowest  bidder,  the  form  will  be  easily 
adapted  by  omitting  the  recitals  in  regard  to  notice  of  receiving  bids,  etc. 
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otherwise,  as  they  may  deem  for  the  interest  of  the  town,  any 

or  all  the  highways  and  bridges  in  such  town,  to  be  kept  in 

repair  for  a  term  not  exceeding  five  years.     If  no  directions 

be  made   by  any  such  town  for  the  expenditure  of   such 

money,  the  same  shall  be  expended  under  the  direction  of 

the  town  board. 

snplV^Tso^?     ^EC*  1^26.  The  supervisors  of  each  town  shall  render  to 

what  to  con-  the  board  of  audit,  authorized  by  law  to  settle  their  accounts 

tam-  at  each  annual  meeting  of  such  board,  a  statement  in  writing, 

containing  (1): 

1.  The  amount  of  highway  taxes  assessed,  and  the  amount 
which  has  been  collected,  in  their  town. 

2.  The  amount  of  tax  collected  in  money,  and  the  amount 
paid  in  labor. 

3.  The  manner  in  which  any  moneys,  raised  by  the  town 
for  the  improvement  or  building  of  roads  or  bridges  therein, 
have  been  disbursed,  and  the  particular  items  of  such  dis- 
bursements; and 

4.  An  estimate  of  the  sum  necessary  to  be  raised  by  the 
town  for  the  improvement  of  roads  and  bridges  therein  for 
the  ensuing  year,  specifying  the  improvements  required;  and 
such  board  of  audit  shall  cause  such  statement  to  be  presented 
at  the  next  annual  town  meeting. 

GUIDE  BOARDS. 

toGbldee?c°car?d  Sec-  1227-  Tne  chairman  of  each  town  shall  cause  to  be 
and  repaired,  erected  at  the  intersection,  within  his  town,  of  ail  main  trav- 
eled roads  with  other  legally  laid  out  roads,  suitable  guide 
boards,  giving  direction  and  distance  from  the  point  of  such 
intersection  to  adjoining  or  important  towns;  and  shall  keep 
in  repair  all  guide  boards  erected,  the  expense  to  be  paid  from 
the  treasury  of  the  town  (a).    And  every  such  chairman  who 

(1)  Form  of  Annual  Statement  of  Supervisors  to  Town  Board  of  Audit. 

To  the  board  of  audit  of  the  town  of ,  in  the  county  of ; 

Wo,  the  undersigned  supervisors  of  said  town,  do  hereby  render  to 
you  the  following  statement,  as  required  by  law: 

1.  The  amount  of  highway  taxes  assessed  in  said  town  for  the  year 

ending  the day  of ,  18 — ,  is dollars,  and  the  amount  which 

has  been  collected  is dollars. 

2.  The  amount  of  tax  collected  in  money  was  dollars,  and  the 

amount  paid  in  labor  was dollars. 

3.  The  moneys  raised  by  the  town  for  the  improvement  or  building 
of  roads  and  bridges,  have  been  disbursed  in  the  following  manner, 

viz :     [To ,  for  building  and  finishing  a  bridge  across creek, 

$ ,  etc.]    The  particular  ilems  of  such  disbursements  are  as  follows : 

[or,  are  set  forth  in  the  schedule  hereto  annexed  and  made  a  part  of  this 
statement.] 

4.  The  sum  necessary  to  be  raised  by  the  town  for  the  improvement 

of  roads  and  bridges  therein  for  the  ensuing  year,  we  estimate  at  

dollars.    The  improvements  required  we  specify  as  follows,  viz :     [Here 
staie  same  in  full.] 

Given  under  our  hands  at ,  this day  of ,18 — . 

,  y  Supervisors. 

(a)  Penalty  for  malicious  injury  to  guide  posts  or  boards.     [Section  4441,  R.  S.] 
Every  railroad  corporation  required  to  put  up  and  maintain  sign  boards  where 
track  crosses  public  highway.    [Section  18.9,  B..  S.] 
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shall  neglect  to  erect  such  guide  boards  or  to  keep  the  same    ^j^*11*"  for 
in  repair,  when  erected,  shall,  for  each  month  that  he  shall    Gg  ec " 
so  neglect,  and  for  each  instance  of  such  neglect  for  such 
time,  forfeit  five  dollars;  one  half  to  the  person  making  com- 
plaint and  the  other  half  to  the  school  fund. 

Sec.  1228.  If   any  person  shall  deface,  injure  or  destroy  d£™£*/  for 
any  such  guide  board,  and  shall  neglect  for  the  space  of  ten 
days  thereafter  to  repair  and  restore  the  same  to  as  perfect  a 
condition  as  it  was  previously,  he  shall  forfeit  ten  dollars, 
and  shall  also  pay  as  damages  to  such  town  three  times  the 
cost  of  repairing  such  guide  board;  and  it  shall  be  the  duty  Duty  of  super- 
of  every  town  supervisor,  who  has  knowledge  that  any  such  JJJJJ  m  SUch 
injury  has  been  done,  to  make  diligent  effort  for  the  detection 
of  the  person  by  whom  the  same  was  done,  and  to  prosecute 
in  the  name  of  the  town  and  collect  such  damages  for  its  use. 

OVERSEERS   OF  HIGHWAYS. 

Sec.  1229.  In  ease  of  failure  to  elect  an  overseer  of  high-  toappoStover- 
ways  in  any  road  district,  or  if  any  person  chosen  to  such  seers,  when, 
office  shall  refuse  to  serve,  or  if  his  office  shall  become  vacant, 
the  town  supervisors  shall,  by  warrant  (1)  under  their  hands, 
appoint  some  other  person  in  his  stead,  who  shall  have  the 
same  powers,  perforin  the  same  duties,  and  be  liable  to  the 
same  penalties,  as  overseers  chosen  at  town  meetings.  The 
supervisors  shall  forthwith  file  such  warrant  in  the  office  of 
the  town  clerk,  who  shall  immediately  give  notice  (2)  to  the 
person  so  appointed. 

Sec.  1230.  Each  overseer  of  highways,  if  required  so  to  do  ge^°nd  of  over* 
by  the  town  board,  shall,  before  he  enters  upon  the  duties  of 
his  office,  or  whenever  so  required  and  within  ten  days  there- 
after, execute  to  the  town  a  bond  (3)  in  such  amount  as  shall 

(1)  Form  of  Appointment  of  Overseer  of  Highways. 
County  op ,  \ 

Town  of- .   S 

Whereas,  there  has  been  a  failure  to  elect  an  overseer  of  highways  for 
road  district  No.  — -  in  said  town  (or,  whereas,  A.  B.,  chosen  to  the 
office  of  overseer  of,  etc.  (as  above),  has  refused  to  serve;  or,  whereas 
the  office  of,  etc.,  has  become  vacant):  Now,  therefore,  we,  the  under- 
signed, supervisors  of  said  town,  do  hereby  appoint  C.  D.  overseer  of 
highways  of  said  district. 

Given  under  our  hands  this day  of ,  18 — . 

,  y  Supervisors. 

(2)  Form  of  Notice  of  Town  Cleric  to  Person  Appointed  Overseer  of 
Highways. 

To  C D ; 

You  arc  hereby  notified  that  by  a  warrant  under  the  hands  of  the  super- 
visors of  the  town  of ,  in  the  county  of ,  this  day  filed  in  my 

office,  you  have  been  appointed  overseer  of  highways  of  road  district 

No. ,  of  said  town,  in  place  of  A.  B.,  who  has  refused  to  serve  (or 

to  -fill  vacancy  in  said  office). 

Dated  this day  of ,  18—. 

,  Town  Clerk. 

(3)  Form  of  Bond  of  Overseer  of  Highway. 
Know  all  men  by  these  presents,  that  we,  A.  B.,  as  principal,  and  C. 
D-  and  E.  F.,  as  sureties,  of  the  town  of ,  in  the  county  of ,  and 
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be  required,  and  with  such  sureties  as  shall  be  approved  by 
said  board,  and  file  the  same  with  the  town  clerk,  conditioned 
for  the  faithful  discharge  of  the  duties  of  his  office,  and  the 
proper  application  and  paj^ment  of  all  moneys  that  may  come 
into  his  hands  by  virtue  thereof,  as  provided  by  law. 

Each  overseer  of  highways  shall  be  provided  with  a  book 
or  memorandum  by  the  town  clerk,  in  which  he  shall  keep 
an  accurate  account  of  all  moneys  coining  into  his  hands  by 
virtue  of  his  office,  the  amount  received  and  disbursed  by 
him,  the  name  of  every  person  from  whom  money  or  labor  is 
due,  the  amount  paid  in  money  or  labor,  and  a  correct  ac- 
count of  all  expenditures  by  him  made  as  overseer  of  high- 
ways. The  book  containing  the  account  so  kept  shall,  at  all 
times  when  required,  be  furnished  for  the  inspection  of  the 
town  board,  and  ten  days  before  the  expiration  of  his  term 
of  office,  shall  be  handed  to  the  town  clerk,  to  be  filed  in  his 
office  for  the  inspection  of  any  taxpayer  in  his  district. 
maypree'mSo°ve  Sec.  1231.  Whenever  in  the  opinion  of  the  supervisors  of 
overseers,  etc.  any  town,  any  overseer  of  highways  therein  shall  neglect  or 
refuse  to  perform  any  of  the  duties  required  of  him  by  law,  or 
which  shall  have  been  lawfully  enjoined  upon  him  by  the 
supervisors  of  his  town,  they  may  remove  him  from  office  and 
over?eaerstyfo'1r  ^PPom^  (})  another  iu  his  stead;  and  when  no  other  penalty 
neglect.  '  *  is  prescribed  by  law,  such  overseer  shall,  for  every  such  neg- 
lect or  refusal,  forfeit  the  sum  of  ten  dollars;  and  said  super- 
state of  Wisconsin,  are  firmly  bound  unto  the  said  town  of in  the 

penal  sum  of dollars,  for  the  payment  of  which  sum  to  said  town, 

we  bind  ourselves,  our  heirs,  executors  and  administrators,  jointly  ami 
severally,  firmly  by  these  presents. 

Sealed  with  our  seals,  and  dated  this day  of ,  A.  D.  18 — . 

Whereas,  the  above  bounden  A.  B.  is  overseer  of  highways  for  road 

district  No. ,  of  said  town,  and   has  been  required    by   the  town 

board  thereof  to  execute  this  bond :  Now,  the  condition  hereof  is  such, 
that  if  the  said  A.  B.  shall  faithfully  discharge  the  duties  of  his  office 
as  such  overseer,  and  shall  properly  apply  and  pay  all  moneys  that  may 
come  into  his  hands  by  virtue  of  said  office,  as  provided  by  law,  then 
this  obligation  shall  be  void ;  otherwise  to  remain  in  full  force  and  effect. 

Signed,  sealed  and  delivered  in  presence  of: ,  [seal.] 

,  [seal.] 

.  [seal.J 

Form  of  Approval  to  be  Indorsed  upon  said  Bond. 

We  hereby  approve  the  within  bond,  both  as  to  form  and  amount, 
and  as  to  the  sufficiency  of  the  sureties  thereon. 

Dated  this day  of ,  18—. 

,  )  Town  board  of 

,  y     the  town  of 

(1)  Form  of  Removal  of  Ourseer  of  Hi'ghicays,   and  Appointment  of 

Another  in  his  Stead. 
County  of , )  e_ 

Town  of .   lss* 

Whereas,  A.  B.,  overseer  of  highways  for  road  district  No. ,  in 

said  town  of ,  has,  in  our  opinion,  neglected  (or,  refused)  to  per- 
form the  duties  required  of  him  by  law  (or,  which  have  been  lawfully 
enjoined  upon  him  by  the  supervisors  of  said  town):  Now,  therefore, 
we,  the  undersigned  supervisors  of  said  town,  do  hereby  remove  the 
said  A.  B.  from  the  office  of  overseer  of  highways  for  said  road  district 
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visors  shall  forthwith  prosecute  such  overseer  for  the  recov- 
ery of  such  penalty. 

GENERAL  DUTIES   OF   OVERSEERS   OF  HIGHWAYS. 

Sec.  1232.  It  shall  he  the  duty  of  the  overseers  of  high-    Duties  of 

*  overseers. 

ways : 

1.  To  repair  and  keep  in  order  the  highways  within  the 
several  districts  for  which  they  shall  have  heen  elected,  or 
appointed  respectively,  and  remove  all  obstructions  there- 
from. 

2.  To  notify  all  persons  assessed  to  pay  highway  taxes,  of 
the  time  when  and  place  where  labor  will  he  received  in  pay- 
ment for  such  taxes. 

3.  To  collect  all  highway  taxes,  as  required  by  law,  and  to 
execute  all  lawful  orders  of  the  supervisors. 

Sec.  1233.  Whenever  any  highway  shall  become  impassa-    Tomakcspc- 
ble,  by  reason  of  any  casual  interruption  from  the  falling  of cial  rePairs- 
timber,  the  destruction  of  any  bridge,  or  the  washing  away 
or  injury  of  any  part  of  such  highway,  it  shall  be  the  duty  of 
the  overseer  to  cause  such  highway  to  be  put  in  passable  re- 
pair, as  soon  as  practicable. 

Sec.  1234.  If  any  person,  for  the  purpose  of  putting  such    when  special 
highway  in  repair,  shall  expend  in  labor,  material  or  money,  on^sub^equent 
an  amount  greater  than  he  is  assessed  to  pay  on  the  high-  tax. 
way,  in  such  year,  such  person  shall  be  entitled  to  receive 
from  the  overseer  of  such  district,  a  certificate  for  the  amount 
of  such  expenditure  above  his  highway  tax,  which  shall  be  a 
good  credit,  and  shall  be  allowed  to  the  holder  thereof  on 
account  of  any  subsequent  highway  tax  assessed  in  said  dis- 
trict (1). 

Sec.  1235.    Any   overseer  of  highways  may,  if  he  shall    May  procure 
deem  it  necessary,  procure  a  good  and  sufficient  scraper  and  sciaperSi  etc- 
plow,  or  either  of  them,  or  any  other  necessary  implement, 
for  the  use  of  his  road  district,  and  pay  for  the  same  out  of 
the  highway  taxes  by  him  collected. 

Sec.  1236.  It  shall  be  lawful  for  any  overseer  of  highways,    May  enter  uP- 

Xo. ,  and  do  hereby  appoint  C.  D.  overseer  of  highways  for  said 

district  in  his  stead. 
Given  under  our  hands  this day  of ,  18—. 

,  y  Supervisors. 

Notf.— The  town  clerk  should  forthwith  give  notice  to  the  person  appointed,  and 
to  the  one  removed. 

(1)  Form  of  Certificate  under  Section  1234. 

I,  A.  B.,  overseer  of  highways  for  road  district  ]STo. ,  of  the  town 

of .  in  the  county  of ,  do  hereby  certify  that  C.  D.,  assessed  to 

pay  highway  tax  in  said  district  for  the  year  18—,  has  expended  in 

labor  (material  or  money.,  as  the  case  may  he  J  the  amount  of dollars, 

over  and   above  his  highway  tax  for   said  year,  for  the  purpose  of 

putting  in  repair  a  highway  in   said  district,  leading  from  to 

,  which  became  impassable  by  reason  of  casual  interruption  from 

the  falling  of  timber  (or  the  destruction  of  a  bridge,  washing  away,  or 
other  injury). 

Dated  this day  of ,  18—. 

,  Overseer  of  Highways. 
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°n  adjoining  0r  any  person  acting  under  his  direction,  to  enter  upon  any 

! — ■ lands,  adjoining  to  or  near  the  highway  in  his  district,  and 

S4  wis."  304*.       construct  such  drains  or  ditches  as  may  be  necessary  for  the 
improvement  or  preservation  of  such  highways;  and  any  such 
overseer,  or  person  as  aforesaid,  may  enter  upon  any  unim- 
proved lands  adjoining  to  or  near  the  highway  in  his  district, 
and  gather  or  dig  any  stones,  gravel  or  sand,  and  cut  any 
wood  or  trees,  and  take  away  the  same,  for  the  purpose  of 
making  or  improving  such  highway;    but  such  overseer,  or 
other   person,   shall  carefully  avoid  doing  any  unnecessary 
May  procure  injury  upon  the  same  (a);  and  in  case  there  shall  be  within 
jofnYnVdfs-the  limits  of  the  highway,  in  any  road  district,  any  stone, 
-ricL  gravel  or  sand  suitable  for  the  improvement  of  any  highway, 

the  same  maybe  taken  to  improve  any  highway  in  an  adjoin- 
ing road  district;  but  the  consent  (1),  in  writing,  of  the 
overseer  of  such  first-named  district  shall  be  first  obtained 
therefor.  . 
un!£?rarec?2  ^EC*  1237.  If  any  owner  or  occupant  of  lands  so  entered 
SngaecSoxL0  "  upon  or  used  for  any  of  the  purposes  mentioned  in  the  pre- 
ceding section  shall  feel  himself  aggrieved,  he  may  apply  (2) 
to  the  supervisors  of  the  town,  who  shall  appoint  (3)  three 

(1)  Form  of  Consent  of  Overseer. 

I,  A.  B.,  overseer  of  highways  of  road  district  No. ,  in  the  town 

of ,  hereby  consent  that  auy  stone,  gravel  or  sand,  within  the  limits 

of  the  highway  in  said  district,  suitable  for  highway  improvement, 
may  be  taken  to  improve  the  highway  (specify  the  highway)  in  the  ad- 
joining road  district  No. ,  of  — — .    (If  borrowing  of  material  is 

limited  to  a  particular  place,  so  specify.) 

Dated  this day  of ,  18—." 

,  Overseer  of  Highway 

(2)  Form  of  Application  for  Appraisers  under  Section  1237. 

To  the  board  of  supervisors  of  the  town  of ,  in county: 

The  undersigned  being  the  owner  (or,  occupant)  of  the  following  de- 
scribed lands  (describe  same)  in  said  town  of ,  adjoining  (or,  near 

to)  the  highway  leading  from to ,  hereby  represents  that  on  or 

about  the day  of   ,  18 — ,  A.  B.,  overseer  of  highways  of  road 

district  No. of  said  town,  entered  upon  said  lands,  and  (here  state 

fully  the  acts  done  for  which  damages  are  claimed)  for  the  purpose  of 
making  (or,  improving)  said  highway. 

Feeling  myself  aggrieved  thereby,  I  hereby  apply  to  you  for  the  ap- 
pointment of  three  disinterested  electors  of  said  town  to  appraise  the 
damages  sustained  by  me,  as  aforesaid. 
Dated  this  < day  of ,  18—.  . 

Note.— If  drain  or  ditch  was  constructed,  say:  of  improving  (or,  preserving)  said 
highway. 

(3)  Form  of  Appointment  of  Appraisers. 

To  and of  the  town  of ,  in  the  county  of : 

Application  therefor  having  been  duly  made  by  A.  B.,  the  owner  (o\ 

occupant)  of (describe  I  a  ids)  in  the  town  of : 

You  are  hereby  appointed  as  disinterested  electors  of  said  town,  to 

(a)  Section  123fi  will  not  justify  an  overseer  in  taking  any  materials  which  have 
already  been  gathered,  cut,  dug  or  prepared  for  use  by  the  owner.  For  such  illegal 
taking,  the  overseer  will  be  personally  liable  to  the  owner.  Only  in  cases  where  the 
materials  are  properly  and  legally  taken,  is  the  owner  obliged  to  apply  to  the  super- 
visors for  compensation.  [Goodman  et  al.  v.  Bradley.  2  V\  is.  257.]  An  overseer  of 
highways  is  not  protected  in  entering  upon  lands  and  cutting  down  trees  for  the 
purpose  of  opening  a  highwr  v  ror  public  use,  unless  the  highway  has  been  legally 
laid  out.    [Babb  v.  Carver,  \  Wis.  124.] 
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disinterested  electors  of  such  town  to  appraise  the  damages; 
and  such  electors,  being  first  duly  sworn,  justly  and  impar- 
tially to  appraise  the  damages  done  upon  such  lands,  shall 
proceed  to  estimate  the  same;  and  the  damages,  if  any, 
allowed  by  them,  shall  be  certified  (1)  under  their  hands,  and 
the  same  shall  be  audited  by  the  town  board,  and  paid  out  of  ' 
the  town  treasury;  said  appraisers  shall  take  into  considera- 
tion the  special  advantages,  if  any,  as  well  as  the  damages 
done  to  said  lands  by  reason  of  any  improvement  made  on 
said  road  by  such  materials  so  taken. 

Sec.  1238.  Each  overseer  of  highways  shall,  within  six-  de^^.8e1fB^  *°f 
teen  days  after  his  election  or  appointment,  deliver  to  the  tax  payers  to 
town  clerk  a  list  (2)  subscribed  by  him  of  the  names  of  all  the  JSTfo'Sper^ 

— — —  ors. 

appraise  the  damages  clone  upon  said  lands  and  accruing  to  the  said  A. 
B.,  for  trees  cut  thereon  and  taken  therefrom  (or,  for  stones  gathered ; 
or,  sand  and  gravel  dug  thereon  and  taken  therefrom;  or,  by  the  con- 
struction of  a  drain  or  ditch  thereon)  by  the  overseer  of  highways  for 

road  district  No. ,  on  or  about  the  day  of ,  18 — ,  in  said 

town,  lor  the  purpose  of  making  (or,  improving ;  or,  preserving)  a  high- 
way therein,  leading  from to . 

Dated  this day  of ,  18—. 

,  >■  Supervisors. 

(1)  Form  of  Certificate  of  Appraisers. 

County  of , )  co 

Town  of .   }"ss- 

We,  the  undersigned,   disinterested    electors  of  the  town  of , 

having  been  duly  appointed  by  the  supervisors  of  said  town  to  ap- 
praise the  damages  done  upon  the  following  lands  (describe),  and 
accruing  to  A.  B.,  the  owner  (or,  occupant)  thereof,  for  trees  cut 
thereon  and  taken  therefrom  (or  as  the  case  may  be)  by  the  overseer  of 

highways  of  district  No. of  said  town,  on  or  about  the clay  of 

,  18 — ,  for  the  purpose  of  making  (improving  or  preserving)  the 

highway  therein  leading  from to ,  do  hereby  certify  that  after 

having  been  first  duly  sworn  justly  and  impartially  to  appraise  the 
damages  done  upon  said  land,  as  aforesaid,  and  having  given  due 
notice  to  all  parties  concerned,  we  did,  pursuant  to  such  notice,  proceed 

on  the day  of ,  18 — ,  to  estimate  such  damages,  and  *  do  hereby 

appraise  and  allow  the  same  at  the  sum  of dollars. 

Dated  this day  of ,  18—. 

,  y  Appraisers. 

If  special  advantages  are  offset,  conclude  thus  from  * :  And  having 
taken  into  consideration  the  special  advantages  as  well  as  the  damages 
done  to  said  lauds  by  reason  of  the  improvements  made  on  said  road 
by  such  materials  "so  taken,  we  do  hereby  appraise  and  allow  said 
damages  at  the  sum  of dollars. 

Dated  this day  of ,  18—. 

'  Appraisers. 


ee;S 


(2)  Form  of  List  of  Names  of  Inhabitants  Liable  to  Highway  Taxes. 

List  of  names  of  all  the  inhabitants  of  road  district  No. ,  of  the 

town  of ,  in county,  who  are  liable  to  pay  taxes  on  the  high- 
ways, viz: 

John  Smith,  John  Doe, 

Richard  Roe,  Wm.  Jones, 

&c,  &c. 

Dated  this day  of ,  18—.  , 

Overseer  of  Highways  of  said  District. 
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inhabitants  of  his  road  district  who  are  liable  to  pay  taxes  on 
the  highways;  and  the  town  clerk  shall  deliver  all  such  lists 
neglect.*7  for received  by  him  to  the  supervisors.  If  the  overseer  shall 
neglect  or  refuse  to  deliver  such  list  to  the  t  town  clerk  as ' 
aforesaid,  the  supervisors  shall  have  power  to  issue  a  warrant 
under  their  hands,  directed  to  any  constable  in  the  town, 
requiring  him  forthwith  to  bring  such  overseer  before  them 
to  show  cause  why  such  list  has  not  been  filed  with  the  town 
clerk  according  to  law(l).  The  constable's  fees  for  such 
service  shall  be  paid  by  such  delinquent  overseer. 

THE  ASSESSMENT  AND  COLLECTION  OF  HIGHWAY  TAXES. 

tosses?  h?4s      ^EC-  1^*  ^n8  supervisors  of  each  town  shall  meet^  therein, 

way  taxes,  within  eighteen  days  after  the  annual  town  meeting,  and 

S£he district  SBa^  then,  or  at  some  subsequent  meeting,  on  or  before  the 

etc.  '  second  Monday  of  May,  assess  the  highway  tax  in  their 

respective  towns  for  the  ensuing  year;  and  for  that  purpose 

they  shall  make  out  separate  lists  for  each  road  district  in 

such  town,  which  list  shall  contain  the  following  statements: 

1.  The  names  of  all  persons  liable  to  pay  a  highway  poll 
tax  in  such  district. 

2.  The  name  of  each  person  assessed  for  personal  property, 
and  the  total  amount  of  each  such  assessment  set  opposite 
thereto. 

3.  A  description  of  all  lots  and  parcels  of  land  within  such 
district,  with  the  valuation  of  each  lot  or  parcel  set  opposite 
to  such  description,  with  the  name  of  the  owner  or  occupant 
thereof,  as  the  same  shall  appear  on  the  last  preceding  tax 
roll ;  and  if  such  lot  or  tract  was  not  separately  described  in 
such  roll,  then  in  proportion  to  the  valuation  which  shall 
have  been  affixed  to  the  whole  tract  of  which  such  lot  or  par- 
cel forms  a  part;  and  such  lists  (2),  when  complete,  shall  be 
subscribed  by  them. 

(1)  Form  of  Warrant  by  Supervisor*  when  Overseer  Neglects  or  lief  uses 

to  Deliver  List. 
County  of  — 


Town  of .    fSS* 

To  any  constable  in  said  town: 

Whereas,  A.  B.,  overseer  of  highways  of  road  district  No.  of 

said  town,  has  neglected  (or,  refused)  to  deliver  to  the  town  clerk 
of  said  town,  a  list  subscribed  by  him,  of  the  names  of  all  the  inhabit- 
ants of  his  said  district  who  are  liable  to  pay  taxes  on  the  highways, 
and  still  neglects  and  refuses  to  deliver  the  same,  although  more  than 
sixteen  days  have  elapsed  since  his  election  (or,  appointment,  as  the 
case  may  be) :  Now,  therefore,  you  are  hereby  required  forthwith  to 
bring  the  said  A.  B.  before  the  undersigned  supervisors  of  said  town,  at 

,  to  show  cause  why  said  list  has  not  been  filed  with  the  town 

clerk  according  to  law.    And  of  this  warrant  make  due  return. 

Given  under  our  hands  at ,  this day  of ,  18 — . 


Supervisors. 


(2)  Form  of  List  under  Section  1239. 
County  of ,  )  ca 

Town  of  .   S 

We,  the  undersigned,  supervisors  of  the  town  of ,  having  duly 

met  at  — —  in  said  town,  on  the day  of ,  18 — ,  proceeded  to 

assess  the  highway  taxes  therein  for  the  ensuing  year. 
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assessment. 


Excepted 

counties,  etc. 


Sec.  1210.  In  making:  an  assessment  of  highway  taxes,  the  ,_  Supervisor?, 

.  i     li  i         £•  n  how  to  make 

supervisors  shall  proceed  as  follows: 

1.  Eveiy  male  inhabitant  in  each  road  district,  being  over 
the  age  of  twenty-one  years  and  under  the  age  of  fifty  years, 
excepting  all  disabled  soldiers  who  served  in  the  late  war, 
paupers,  idiots  and  lunatics,  shall  be  assessed  to  pay  a  poll 
tax  of  one  dollar  and  fifty  cents  (a). 

2.  The  residue  of  the  highway  taxes,  to  an  amount  of  not 
less  than  one  nor  more  than  seven  mills  on  the  dollar,  shall 
be  assessed  on  the  valuation  of  real  and  personal  property  in 
each  district;  but  the  supervisors  in  the  several  towns  in  the 
counties  of  Ashland,  Barron,  Bayfield,  Burnett,  Calumet, 
Dodge,  Door,  Douglas,  Kewaunee,  Manitowoc.  Monroe, 
Marathon,  Outagamie,  Ozaukee,  Polk,  Richland,  Sauk,  She- 
boygan, Yernon,  Waupaca,  Washington,  and  of  the  towns  of 
Auburn,  Ashford,  Byron,  Eden  and  Osceola,  in  the  county  of 
Fond  du  Lac,  shall  assess  any  amount  of  highway  tax  addi- 
tional to  the  amount  above  authorized,  which  shall  be  ordered 
to  be  assessed  at  the  next  preceding  annual  town  meeting, 
not  exceeding  fifteen  mills  on  the  dollar  of  such  valuation. 
But  no  town  containing  a  population  of  less  than  five 
hundred  inhabitants  shall  hereafter  levy  or  collect  in  any  one 
year  a  highway  tax  of  more  than  one  thousand  dollars, 
including  the  amount  of  money  that  may  be  voted  at  any 
special  or  general  town  meeting,  and  the  mill  tax  herein 
authorized  to  be  levied  by  the  supervisors,  and  not  including 
the  mill  tax  authorized  to  be  voted  at  the  annual  town  meet- 


Limitation  on 

amount  of  tax. 


Thefollowing  is  a  separate  list  for  road  district  No. ,  containing: 

1.  Tne  names  of  all  persons  liable  to  pay  a  highway  poll  tax  in  such 
district. 

2.  The  name  of  each  person  assessed  for  personal  property,  and  the 
total  amount  of  each  such  assessment  set  opposite  thereto. 

3.  A  description  of  all  lots  and  parcels  of  land  within  such  district, 
with  the  valuation  of  each  lot  or  parcel  set  opposite  to  such  descrip- 
tion, with  the  name  of  the  owner  or  occupant  thereof,  as  the  same  ap- 
pears on  the  last  preceding  tax  roll. 

And  we  hereby  assess  upon  the  valuation  of  the  real  and  personal 

property  in  said  road  district  No. ,  a  highway  tax  for  the  year 

18 — ,  at mills  on  the  dollar  of  such  valuation,  as  follows: 


Barnes. 
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Supervisors. 

Dated  this day  of ,  18—. 

Note.— To  the  above  list  must  be  annexed  the  warrant  provided  by  section  1241. 


(a)  Member?  of  a  company  or  battery  of  organized  militia  exempt  from  poll  tax. 
[Section  tM6,  R.  S.] 
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ings  in  the  several  towns  hereinbefore  designated.  And  no 
town  having  two  congressional  townships  or  more  shall  levy 
or  collect  a  tax,  exclusive  of  the  mill  tax  hereinbefore  author- 
ized, of  more  than  two  thousand  dollars  in  any  one  year. 

mJk'endur^      Sec.1211.  The  town  clerk  shall,  under  the  direction  of  th? 

catcs  of  lists,  supervisors,  make  duplicates  of  the  several  lists,  which  shall 

etc"  also  be  subscribed  by  them.     One  of  such  lists  for  each  road 

district  shall  be  filed  by  such  clerk  in  his  office,  and  the  other 
shall  be  delivered  to  the  proper  overseer  of  highways,  with  a 
warrant  thereto  annexed,  signed  by  the  supervisors,  which 
shall  be  substantially  in  the  following  form,  viz: 

rau°.rm  of  AVar*  To  A.  B.,  overseer  of  road  district  number ,  in  the  town 

of : 

You  are  hereby  required  to  collect  from  the  several  persons 
and  corporations  named  in  the  annexed  tax  list,  and  from 
the  owners  of  the  real  estate  described  therein,  the  taxes  set 
opposite  to  such  persons,  corporations  and  property,  within 
the  time  limited  by  law,  and  to  apply  the  taxes  by  you 
collected,  and  make  due  returns  as  the  law  requires. 

Dated  the day  of ,  18 — . 

C.  D.,  1 

E.  F.,  y  Supervisors. 

G.H.  ) 

d"d"dteV? ^e  ^EC*  1^^'  ^ne namss  of  persons  left  out  of  any  such  high- 
way tax  list,  and  who  ought  to  have  been  included  therein, 
and  of  new  inhabitants,  who  have  not  in  the  same  year  been 
assessed  in  some  other  place  for  highway  taxes,  shall  from 
time  to  time  be  added  to  the  several  lists,  and  assessed  by  the 
overseers  on  their  polls,  and  in  proportion  to  their  taxable 
property,  as  others  are  assessed  on  such  lists  by  the  super- 
visors to  pay  taxes  on  the  highways,  subject  to  an  appeal  to 
the  supervisors. 

p^a?d  edYtfr      Sec.  1243.  Whenever  any  ten  or  more  taxpayers,  residing 

Vdkt8  a  n  d  "*n  any  one  roacl  district,  shall  petition  therefor  (1),  the  super- 
visors of  the  town  may  make  an  order  (2)  directing  the  over- 

(1)  Form  of  Petition  under  Section  1243. 
To  the  supervisors  of  the  town  of : 

The  undersigned  taxpayers,  residing  in  road  district  No.  ,  in 

said  town  of ,  hereby  petition  that  you  make  an  order  directing 

the  overseer  of  highways  of  said  district  to  appropriate  and  expend 

per  centum  of  the  highway  taxes  of  such  district  for  the  year 

18 — ,  in  constructing  a  sidewalk  (or  sidewalks)  upon  (designate  high- 
way upon  which  sidewalk  is  desired),  and  in  purchasing  and  setting  out 
shade  and  (or)  ornamental  trees  at  (designate  places  in  district)  in  such 
district. 

Dated  this day  of ,  18—.  (Signatures.) 

(2)  Form  of  Order  on  Foregoing  Petition. 
To  A.  B.,  overseer  of  highways  of  road  district  No.  ,  in  the  town 

of : 

A  petition  of  ten  (or  more)  taxpayers,  residing  in  said  road  district, 
having  been  duly  made  to  us  therefor:    You  are  hereby  ordered  and 

directed  to  appropriate  and  expend (not  more  than  3*5  per  centum) 

of  the  whole  highway  tax  of  said  district  No.  for  the  year  18 — , 

in  constructing  a  sidewalk  upon  the side  of  (designate  high 

way),  from to (designate  points  between  which  sidewalk  is  to  be 

constructed,  etc.),  and  in  purchasing  and  setting  out  in  such  district, 
shade  and  (or)  ornamental  trees,  as  follows:     (State  whether  shade  or 
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seer  of  highways  of  such  district  to  appropriate  and  expend 
that  portion  of  the  highway  taxes  designated  in  such  order, 
not  exceeding  twenty-five  per  centum  of  the  whole  of  such 
taxes  for  such  district  in  any  one  year,  in  constructing  such 
sidewalks,  and  purchasing  and  setting  out  such  shade  and 
ornamental  trees,  or  either,  in  such  district,  as  shall  be  desig- 
nated and  directed  in  such  order. 

Sec.  1244.  Whenever  the  amount  of  highway  tax  assessed  v™fnta*^al- 
by  the  supervisors  in  any  district  shall  be  deemed  insufficient  to  be™ Lease <?ay 
keep  the  roads  in  repair,  the  overseer  shall,  upon  an  applica- 
tion (1)  in  writing,  signed  b}T  two-thirds  of  the  inhabitants 
liable  to  pay  highway  taxes  in  such  district,  make  another 
assessment  on  the  taxable  property  in  said  district,  not 
exceeding  the  rate  of  seven  mills  to  the  dollar,  on  the  valua- 
tion of  the  same,  as  fixed  by  the  supervisors  in  the  tax  list 
for  such  district,  and  the  taxes  so  assessed  by  an  overseer 
shall  be  collected  and  expended  in  like  manner  as  highway 
taxes  assessed  by  the  supervisors  are  required  to  be  collected 
and  expended  (2). 

ornamental  trees,  or  both;  tJi-c  kind  or  kinds  of  such  trees  to  be  purchased, 
and  the  number  of  each,  and  along  what  highway,  or  at  what  places,  etc., 
the  same  are  to  be  set  out.) 

Given  under  our  hands  this day  of ,  18 — . 

,  )  Supervisors  of 

,  y    the  Town  of 

(1)  Form  of  Application  to  Overseer  for  Another  Assessment. 
To ,  overseer  of  road  district  No. ,  in  the  town  of : 

The  undersigned,  being  two-thirds  of  the  inhabitants  liable  to  pay 
highway  taxes  in  said  road  district,  deeming  the  amount  of  highway 
tax  assessed  therein  by  the  supervisors  of  said  town  for  the  year  18 — , 
insufficient  to  keep  in  repair  the  roads  in  said  district,  do  hereby  apply 
to  you  to  make  another  assessment  on  the  taxable  property  in  said 

district,  of mills  (not  exceeding  7)  to  the  dollar  on  the  valuation  of 

the  same,  as  fixed  by  said  supervisors  in  the  tax  list  for  such  district. 

Dated  this day  of ,  18—.  (Signatures.) 

(2)  Form  of  Assessment  by  Overseer. 
Upon   application   to  me  therefor,  duly  made  and  signed  by  two- 
thirds  of  the  inhabitants  liable  to  pay  highway  taxes  in  "road  district 

No ,  in  the  town  of ,  setting  forth  that  the  amount  of  highway 

tax  assessed  bv  the  town  supervisors  in  said  district  for  the  year  i8 — ,  is 

deemed   insufficient   to  keep  in  repair  the  roads  therein,  I, , 

overseer  of  highways  of  said  district,  by  virtue  of  the  authority  in  me 
vested  by  law,  hereby  make  another  assessment  for  said  year,  on  the 

taxable  property  in  the  road  district  aforesaid,  of mills  to  the  dollar 

on  the  valuation  of  the  same,  as  fixed  by  the  supervisors  in  the  tax  list 
for  such  district,  which  assessment  is  as  follows: 
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Dated  this 


day  of  ,  18—. 

Overseer  of  Highways  of  Road  District  No. 
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THE   COLLECTION"  AKD   APPLICATION   OF   HIGHWAY   TAXES. 

urer°sWVrp ay      Sec-  1245«  I*  sna11  be  tne  dl*ty  of  eacn   town.  treasurer, 
overseers  between  the  fifteenth  and  thirtieth  days  of  April,  in  each 
SEyto  aE!gh-  year,  to  notify  (1)  the  overseer  of  highways  of  every  road 
ways,  etc.    '     district  in  his  town,  which  may  be  entitled  to  any  moneys  in 
the  town  treasury,  accruing  from  returned  highway  taxes  in 
such  district,   or  from  any  balance  received  from  the  former 
overseer,  of  the  amount  of  such  moneys;  and  the  said  treas- 
urer shall  pay  to  the  overseer  of  each  road  district,  upon  his 
order  (2),  with  the  approval  of   the  chairman  of  the  town 
indorsed  thereon,  all  moneys  in  his  hands  belonging  to  such 
district,  for  the  construction  and  improvement  of  roads  and 
bridges  therein. 
pScl  tax  es"      ^EC-  1246.  Every  overseer  of  highways  shall  cause  at  least 
two-thirds  of  the  amount  of  highway  tax  assessed  in  his  dis- 
trict to  be  collected  and  expended  as  the  law  requires,  before 
the  first  day  of  July,  and  the  residue  by  such  time  or  times 
as  the  supervisors  of  the  respective  towns  may  designate  each 
year;   but  when  such  tax  is  to  be  expended  upon   macad- 
amized roads,  the   time  for  expending   the   same   shall  be 
extended  to  the  last  Monday  in  March. 
co?iectstax  /n      ^EC-  1247.  Every  overseer  of  highways  shall  give  at  least 
labor,  team  three  days1  notice  (3)  to  each  person  residing  in  his  district, 
work,  etc.         assessed  to  pay  highway  taxes  therein,  either  personal  or  in 
42  wis.  605.       writing,  left  at  his  usual  place  of  abode,  of  the  time  when 

(1)  Form  of  Notice  to  Overseer  of  Highways  under  Section  1245.        • 

To  A.  B.,  overseer  of  highways  of  road  district  No.  ,  in  the  town 

of : 

You  are  hereby  notified  that  said  road  district  No. is  entitled  to 

the  sum  of  dollars,  in  the  treasury  of  said  town,  accruing  from 

returned  highway  taxes  in  such  district,  and  (or)  from  the  "balance  re- 
ceived from  the  former  overseer  of  said  district. 

Dated  this day  of  ,  18—. 

,  Town  Treasurer. 

(2)  Form  of  Order  upon  Treasurer  to  Pay  to  Overseer. 
To ,  town  treasurer  of  the  town  of : 

Pay  to  me,  as  overseer  of  highways  of  district  No. ,  in  said  town 

of ,  all  mone}Ts  in  your  hands  belonging  to  such  district,  for  the 

construction  and  improvement  of  roads  and  bridges  therein. 

Dated  this day  of ,  18—. 

Overseer  of  Highways,  District  No. . 

Approval  of  chairman  to  he  indorsed  thereon. 

I  approve  the  within  order.  — , 

Chairman  Town  Board  of  Town  of . 

(3)  Form  of  Notice  to  Work  on  Highway. 
To ,  residing  in  road  district  No.  ,  in  the  town  of , 

county,  Wiscoiisin : 

I  hereby  notify  you  that  you  may  appear  on  the  highway  leading 

from to near  (some  house  or  bridge),  on  the  day  of , 

18 — ,  at o'clock  A.  M.,  and  pay  your  highway  tax  for  the  year 

18 — ,  in  labor.     You  are  required  to  appear  with  (here  state  what  teams 
and  implements).    Your  assessment  is  the  sum  of dollars. 

Dated  this d;iv  of ,  18—. 


Overseer  of  Highways  of  District  No. ,  Town  of . 
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and  place  where  he  may  appear  and  pay  his  highway  taxes 
in  labor,  and  with  what  implements  (a);  and  he  may  require 
of  all  persons  offering  to  pay  their  taxes  in  labor  to  furnish 
8  spade,  shovel,  axe  or  hoe;  and  if  any  such  person  be  the 
owner  of  a  team,  plow,  wagon,  cart,  or  other  implement  use- 
ful for  working  the  highways,  he  may  require  such  person  to 
furnish  any  of  them,  if  his  highway  taxes  be  not  less  than 
three  dollars. 

Sec.  1248.  Every  person  assessed  to  pay  highway  taxes  Tax  may  be 
may  appear  at  the  time  and  place,  and  with  such  implements  pa* 
and  teams  as  the  overseer  of  highways  in  his  notice  shall 
have  required,  and  work,  in  person  or  by  an  able-bodied  sub- 
stitute; and  every  such  person  who  shall  so  appear  and  work 
agreeably  to  the  directions  of  such  overseer,  upon  the  high- 
ways in  his  district,  shall  be  credited  on  his  highway  tax  one 
dollar  and  fifty  cents  for  every  day  he  shall  actually  work 
eight  hours,  and  fifty  cents  a  day  for  every  wagon  or  plow, 
and  one  dollar  a  day  for  each  yoke  of  oxen,  and  one  dollar 
and  fifty  cents  a  day  for  each  span  of  horses  he  shall  furnish, 
agreeably  to  the  requirements  of  said  overseer. 

Sec.  1249.  Every  overseer  of  highways  shall,  whenever  any    snow   block- 
part  of  the  public  highways  in  his  district  is  blocked  up  by  moved!10™ 
snow-drifts  so  as  to  render  the   same  impassable,  call  out  34Wig  590 
upon   one  day's  notice  the  taxpayers   of   his   district,    and 
immediately  put   such  part   of   said  highways   iu   passable 
order   (b);    and  every  person  who   shall  appear  upon  such  ^Compensation 
notice,  with  such  tools  as  the  overseer  shall  direct,  and  work 
agreeably  to  his  direction,  shall  be  credited  on  the  highway 
tax  list,  then  in  the  hands  of  such  overseer,  the  amount  of 
such  labor  or  any  part  thereof,  if  the  person  performing  such 
labor  shall  not  have  previously  paid  the  full  amount  of  tax 
assessed  to  him  on  such  list,  not  exceeding  the  amount  he 
may  then  be  delinquent  on  such  list;  and  if  any  highway  tax 
of   any   person   performing  such  service    shall    have   been 
returned  delinquent,  such  overseer  shall  give  to  such  person 
a  certificate  (1)  that  he  is  entitled  to  a  credit  on  such  returned 
delinquent  tax,  stating  therein  the  amount  of  such  credit, 

(1)  Form  of  Overseer's  Certificate  of  Credit. 

I,  A.  B.,  overseer  of  highways  of  road. district  No. ,  in  the  town 

of  — — ,  do  hereby  certify  that  C.  D.  did.  on  the day  of ,  18 — , 

upon  notice  duly  given  by  me,  appear  with  such  tools  as  I  directed, 
and  did  work  agreeably  to  my  direction  in  rendering  passable  the 
public  highway  (designate  highway  or  highways),  the  same  being  at  the 
time  so  blocked  up  by  snow  drifts  as  to  render  the  same  impassable, 
and  that  for  such  work  and  service  the  said  C.  D.  is  entitled  to  a  credit 

of dollars  on  the  returned  delinquent  highway  tax  in  the  hands  of 

the  treasurer  of  said  town. 

Dated  this day  of ,  18—.  , 

Overseer  of  Highways  of  Road  JDUtric)  No. . 

(a)  Where  the  notice  to  appear  and  work  out  highway  taxes  required  by  section 
1-247  has  not  been  given,  the  overseer  has  no  right  to  return  Ihem  as  unpaid;  nor 
the  town  clerk  any  right  or  power  to  enter  them  as  delinquent  on  the  assessment 
roll.     [Biss  v.  the  Town  of  New  Haven,  42  Wis.  C03.] 

(6)  The  overseer  is  chargeable  with  notice  that  the  effect  of  a  snow  storm,  accom- 
panied by  a  violent  wind,  is,  to  pro  "luce  drifts  in  the  highways,  and  it  is  his 
manifest  duty  to  ascertain  where  thi  highways  in  his  district  are  obstructed  by 
snow,  and  to  take  steps  to  remove  the  drifts.  [McCabe  v.  The  Town  of  Hammond. 
34  Wis.  59 J.] 
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and  the  town  treasurer  shall  receive  such  certificate  for  the 
amount  therein  stated  in  payment  upon  such  delinquent  tax. 
flSds?kthrough  But  whenever  the  overseer  shall   deem  it  impracticable  to 
render  such  parts  of  such  highways  passable  and  keep  them 
in  such  condition,  it  shall  be  lawful  for  him  to  open  a  track 
through  any  field  or  enclosure  in  his  district  for  the  tempo- 
rary accommodation  of  travel,  whenever  the  same  may  be 
done  without  material  damage  to  the  owner  or  owners  of  such 
enclosures,  and  no  person  using  such  track  shall  be  liable 
therefor  in  any  civil  or  criminal  action. 
a«?<SPtaxmfor      Sec.  1250.  For  the  purpose  of  performing  the  duty  required 
purposes  of  by  the  preceding  section,  the  overseer  of  highways  may,  if 

preceding    6ec-     J  r     ■%  °-,  i  •    i  '   j  l  t 

uon.  necessary,  levy  and  assess  a  highway  tax,  not  exceeding  one- 

fourth  the  amount  assessed  by  the  supervisors,  on  the  taxable 
property  on  his  highway  tax  list  for  the  current  year;  and 
such  tax  shall  be  collected  in  the  same  way  and  manner  as 
other  highway  taxes  are  collected,  except  that  the  notice  for 
paying  the  same  in  labor  may  be  one  day. 
iecti™°to  worl  ^EC#  1251.  If  any  person  assessed  for  highway  taxes  shall 
to paycash.  '  neglect  to  appear  and  work  on  the  highway  at  the  time  and 
place  specified  in  the  notice  required  to  be  given  by  the  over- 
seer, unless  satisfactory  cause  shall  appear  to  such  overseer 
for  such  neglect,  he  shall  not  thereafter  be  entitled  to  pay 
his  highway  tax  assessed  for  that  year,  or  any  part  thereof, 
in  labor,  but  shall  be  thereafter  liable  to  pay  the  same  in 
money. 
awe°ln 'money  Sec.  1252.  Whenever  any  person  shall  become  liable  to 
co.iected.  pay  his  highway  tax  in  money,  the  overseer  of  highways 
shall  collect  the  same,  and  for  that  purpose,  shall  call  at  least 
once  on  the  person  taxed,  or  at  the  place  of  his  residence,  if 
in  such  district  or  town,  and  demand  payment  thereof,  and 
in  case  such  person  shall  neglect  or  refuse  to  pay  such  tax, 
such  overseer  shall  levy  the  same  by  distress  and  sale  of  the 
goods  and  chattels  of  the  person  who  ought  to  pay  the  same; 
he  shall  give  public  notice  (1)  of  the  time  and  place  of  such 
sale,  and  of  the  property  to  be  sold,  at  least  six  days  previous 
to  the  time  of  sale,  by  a  notice  thereof  to  be  posted  up  in 
at  least  three  public  places  in  the  district  or  town  where  such 
sale  shall  be  made;  and  at  the  time  and  place  fixed  in  such 
notice,  he  shall  sell  the  same,  at  public  auction,  to  the  highest 
bidder;  and  if  the  property  so  levied  upon  shall  be  sold  for 

(1)  Form  of  Notice  of  Sale  of  Property  for  Nonpayment  of  Hijhway 

Taxes. 

NOTICE. 

Public  notice  is  hereby  given  that  I,  the  overseer  of  district  No. , 

of  the  town  of  ,  will  sell  at  public  auction  on  the day  of , 

A.  D.  18 — ,  at o'clock   in  Ihe noon  of  said  day,  at  the   house 

of ,  in  said  town,   the  following  described"  property,   viz: 

(here  describe  property),  which  I  have  levied  by  distress  of  the  goods 

and  chattels  of ,  who  has  neglected  and  refused  to  pay  the 

highway  tax  charged  against  him  in  said  district,  payment  thereof 
having  been  duly  demanded  by  me,  to  satisfy  the  amount  of  such  tax 
and  costs. 

Dated  this day  of ,  18—.  , 

Overseer  of  UigJiways,  District  No. ,  Town  of . 
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more  than  the  amount  of  such  tax  and  costs  of  collection, 
he  shall  return  the  surplus  to  the  person  from  whom  the 
property  was  taken. 

Sec.  1253.  It  shall  be  lawful  for  any  overseer  of  highways,  cons  t a  bi  e 
for  the  purpose  of  collecting  any  unpaid  highway  taxes  on  mayco  ecttax" 
his  tax  list,  against  any  person  or  persons  who  shall  have 
become  liable  to  pa}'  the  same  in  money,  to  place  such  tax 
list  in  the  hands  of  any  constable  of  the  same  town,  and 
such  constable  shall  possess  the  same  powers  in  the  collection 
of  such  tax,  and  be  entitled  to  receive  the  like  compensation 
as  overseers  of  highways  in  like  cases. 

Sec.  1254.  Whenever  any  overseer  of  highways  shall  so  nig£edec£n8ifa- 
place  his  tax  list  in  the  hands  of  a  constable  for  collection,  D:e. 
he  shall  designate  the  persons  named  therein  from  whom 
taxes  are  due  in  money,   and  indorse  over  his  signature  on 
such  tax  list,  m  substance  as  follows: 

I  hereby  authorize  A.  B.  [naming  the  constable]  to  collect     indorsement 
the  unpaid  taxes  due  in  monev  on  the  within  tax  list.  collect.  °my  to 

Dated ,  18—.  C.  D.,  Overseer. 

Sec.  1255.  Every  constable  who  shall  receive  any  such  tax  Dtlty  °f  con- 
list  to  be  collected  shall,  to  the  best  of  his  ability,  collect  the 
sums  due  in  money  on  such  tax  list  from  the  persons  who 
ought  to  pay  the  same;  and  shall,  within  thirty  days  from 
the  date  of  such  indorsement  on  said  tax  list,  return  to  the 
said  overseer  his  doings  thereon,  and  pay  over  all  moneys  so 
collected  to  such  overseer;  and  any  overseer,  if  he  shall  deem 
it  necessary,  may  once  re-issue  such  warrant  and  tax  list  in 
the  manner  specified  in  the  preceding  section,  and  when  so 
re-issued,  the  constable  shall  proceed  thereon  as  herein  above 
provided. 

Sec.  1256.  All  moneys  collected  or  received  by  any  over-    Moneys  coi- 
seer  of  highways  on  account  of  highway  taxes  in  his  district  ponded!10™  ex 
shall  be  faithfully  applied   and  expended  by  such  overseer 
in   the  procuring  of  labor  and  in  the  purchase  of  imple- 
ments and  materials,  as,  in  the  opinion  of  the  said  overseer, 
will  most  benefit  the  highways  and  bridges  in  his  district. 

Sec.  1257.  Every  overseer  shall  be  entitled  to  retain  five  se^e8e8  of  OT,jr- 
per  cent,  for  his  fees  out  of  all  moneys  collected  by  him  on 
his  warrant,  and  in  case  of  a  levy  and  sale  by  him  of  goods 
and  chattels  for  the  payment  of  any  tax,  he  shall  be  entitled 
to  collect  and  receive  for  the  same  such  fees  as  constables  are 
authorized  to  receive  for  levying  upon  and  &elling  goods  under 
execution. 

Sec.  1258.  If  any  overseer  shall  be  employed  more  time  in   Compensation 
executing  the  several  duties  enjoined  upon  him  than  shall  be  ° 
necessary  for  the  payment  of  his  highway  taxes,  he  shall  be 
paid  for  the  excess  at  the  rate  of  one  dollar  and  fifty  cents 
per  day,  and  be  allowed  to  retain  the  same  out  of  the  money 
that  may  come  into  his  hands  on  account  of  highway  tax; 
but  he  shall  not  be  allowed  to  pay  his  own  tax   in  money. 
In  estimating  the  time  employed,  he  shall  not  include  the  ..Thne; how es- 
time  spent  by  him  in  collecting  such  highway  tax  in  money,  lma  e  ' 
nor  shall  such  overseer  have  any  claim  against  the  town  for 
any  such  labor  or  services. 

Sec.  1259.  Every  overseer  of  highways  shall,  on  or  before    overseers  to 
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unpaidUxc"  °f  tlls-  first  Mondfl>'  in  November  of  each  year,  make  out  and 
deliver  to  the  town  clerk  a  statement  (1)  in  writing,  contain- 
ing a  description  of  all  the  real  estate  taxed  in  his  tax  list, 
upon  which  the  taxes  remain  unpaid,  together  with  the 
amount  of  tax  assessed  to  each  such  description  of  land,  and 
the  names  of  the  owners  thereof,  if  known,  and  he  shall 
make  and  subscribe  an  affidavit  thereon,  that  the  taxes  men- 
roc??din  nBd  t*one<*  *n  sai(*  statement  remain  unpaid.  If  the  said  overseer 
when  ovonfer  shall  neglect  or  refuse  to  make  out  and  deliver  to  the  town 
neglects  duty,  clerk  such  statement,  as  aforesaid,  the  supervisors  or  a 
majority  of  them  shall,  upon  the  application  of  the  town 
clerk,  issue  a  warrant  (2)  under  their  hands  to  any  constable 
of  the  town,  commanding  him  forthwith  to  bring  such  over- 
seer before  them,  to  show  cause  why  such  statement  has  not 
been  made,  as  the  law  requires.  The  constable's  fees  for 
such  service  shall  be  paid  by  such  delinquent  overseer,  and 
when  brought  before  said  supervisors,  he  shall  forthwith 
make  the  return  and  verify  the  same,  in  manner  as  above 
provided,  or  show  cause  why  he  should  not;  and  if  he  shall 
fail  or  refuse  to  do  either,  the  supervisors  shall  make  a  certifi- 


(1)  Form  of  Overseer's  Return  to  Town  Clerk  of  Unpaid  Highway  Taxes. 

The  following  is  a  statement  containing  a  description  of  all  the 

real  estate  taxed  on  rny  tax  list,  as  overseer  of  highways  for  road 

district  No. ,  in  the  town  of ,  and  county  of  ■ ,  for  the  year 

18 — ,  upon  which  the  taxes  remain  unpaid,  together  with  the  amount 
of  tax  assessed  to  each  such  description  of  land,  and  the  names  of  the 
owners  thereof  as  far  as  known : 


Names  of  owners. 

Description  of  real  estate. 

Tax 

assessed. 

Tax 
unpaid. 

N.  E.  14  of  Sec.  10 

$+01 
3  75 

$4  Of) 
3  15 

S.  W.  14  of  Sec.  12 

A.  B.,  Overseer. 
Form  of  Affidavit  thereon. 
State  of  Wisconsin,  ) 

County  of .     ] 

A.  B.,  overseer  of  highways,  being  duly  sworn,  says  that  the  taxes 
mentioned  in  the  foregoing  statement  by  him  subscribed  remain  un- 
paid. A.  B. 

Subscribed  and  sworn  to  before  me,  this day  of .  18 — . 

C.  D.,  Justice  of  the  Peace. 

(2)  Form  of  Warrant  by  Supervisors  Against  Ooerseer  for  Ncglezt  to 

Make  Statement. 
County  of ,  )  CQ 

Town  of .   S 

To  any  constable  of  said  town,  greeting : 

Whereas,  upon  application  of ,  town  clerk  of  said  town,  it 

appears  that ,  overseer  of  highways  for  district  No. ,  in 

said  town,  has  neglected  (or  refused)  to  make  out  and  deliver  to  said 
town  clerk  a  statement  in  writing,  as  required  by  law,  for  the  }'ear 
18 — ,  containing  a  description  of  all  the  real  estate  taxed  in  his  tax  list, 
upon  which  the  taxes  remain  unpaid,  together  with  the  amount  of  tax 
assessed  to  each  such  description  of  land,  and  the  names  of  the  own- 
ers thereof,  if  known : 

Now,  therefore,  we,  the  supervisors  of  said  town,  do  hcreb}*  com- 
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cate  (1)  of  the  fact  of  such  failure  or  refusal,  and  file  the 
same  with  the  town  clerk;  and  for  every  such  refusal  or  fail- 
ure such  overseer  shall  forfeit  not  less  than  twenty-five  nor 
more  than  one  hundred  dollars. 

Sec.  1260.  The  town  clerk  shall,  in  making  out  the  tax  roll  enTer^inpa/d 
of  the  town,  next  thereafter,  enter  such  unpaid  taxes  therein,  taxes  in  next 
opposite  to  the  description  of  the  land  upon  which  the  taxes  taxro11' etc- 
so  remain  unpaid,  and   such  taxes  shall  be  collected  in  the 
same  manner  as  town  taxes  are  collected,  and  when  so  col- 
lected, shall  be  paid  over  as  hereinbefore  provided,  for  the  use 
of  the  district  in  which  they  were  originally  assessed. 

Sec.  1261.  Every  overseer  of  highways  shall,  on  or  before    Accounts  of 
the  third  Monday  in  March  in  each  year,  render  to  the  super-  to  contain, 
visors  of  the  town  an  account  (2),  in  writing,  verified  by  his 
affidavit  subscribed  thereon,  containing: 

mandyou  forthwith  to  bring  said before  us.  to  show  cause 

why  such  statement  has  not  been  made  as  the  law  requires. 
Given  under  our  hands  this day  of ,  18 — . 

,  >•  Supervisors. 

(1)  Form  of  Supervisor's  Certificate  under  Section  1259. 

County  of ,  \  cc 

Town  of .    f  ss- 

A  warrant  having  been  hy  us  duly  issued  on  the  day  of , 

18 — ,  directed  u  To  any  constable  of  the  town  of  ,"  commanding 

him  forthwith  to  bring ,  overseer  of  highways  in  road  district 

No. ,  in  said  town,  before  us  to  show  cause  why  he  has  neglected 

(or,  refused)  to  make  out  and  deliver  to  the  town  clerk  of  said  town,  a 
statement  in  writing  as  required  bylaw,  for  the  year  18 — ,  containing  a 
description  of  all  the  real  estate  taxed  in  his  tax  list,  upon  which  the 
taxes  remain  unpaid,  together  with  the  amount  of  tax  assessed  to  each 
such   description  of  land,  and  the  names  of  the  owners  thereof,  if 

known;  and  the  said ■ ,  overseer,  as  aforesaid,  having  been 

brought,  before  us,  as  commanded  by  said  warrant,  we  do  hereby  cer- 
tify that ,  said  overseer  has  failed,  (or,  refused;  either  to  make 

such  statement  or  return,  and  verify  the  same,  as  required  by  law,  or  to 
show  cause  why  he  should  not. 

Given  under  our  hands  this day  of ,  18 — . 

,  >  Supervisors. 

(2)  Form  of  Annual  Account  of  Overseer  of  Highways. 

The  annual  account  of .  overseer  of  highways  for  road 

district  No. ,  in  the  town  of ,  and  county  of ,  rendered 

to  the  supervisors  of  said  town: 


Names  of  persons  assessed   to  pay  high- 

Amount of  tax  col- 
lected. 

How  Paid. 

way  taxes. 

Cash. 

Labor. 

U.  11 

$t  CO 
7  CO 

E.  P 

Other  sources,  specifying  same 

The  amount  of  money  received  from  the  town  treasurer  on  account  of  re- 
turned taxes  on  real  estate,  is  $;o  00 

The  amount  received  on  account  of  money  paid  into  town  treasury  by  former 
overseer  of  said  district,  is . 60  00 

The  manner  in  which  taxes  collected  and  received  have  been   dis- 
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1.  The  names  of  all  persons  assessed  to  pay  a  highway  tax 
in  his  district. 

2.  The  amount  of  tax  collected  from  each  such  person, 
and  from  other  sources,  distinguishing  the  taxes  which 
have  been  paid  in  labor  from  those  which  have  been  paid  in 
money. 

3.  The  amount  of  money  received  from  the  town  treasurer 
on  account  of  returned  taxes  or  real  estate,  or  paid  into  the 
town  treasury  by  a  former  overseer  in  such  district. 

4.  The  manner  in  which  all  taxes  collected  and  received 
by  him  have  been  disbursed,  and  the  particular  items  of  such 
disbursement. 

5.  A  statement  of  the  highway  taxes  assessed  upon  real 
estate  in  his  district,  which  remain  unpaid. 

6.  The  names  of  the  persons  to  whom  and  the  amount  of 
each  certificate  given  for  highway  labor,  under  the  provision 
of  section  twelve  hundred  and  forty-nine. 

bursed,  is  as  follows  (here  set  forth  the  manner  and  particular  items  of 
such  disbursement). 

The  following  is  a  statement  of  the  highway  taxes  assessed  upon 
real  estate  in  suid  district  which  remain  unpaid;  the  amount  unpaid 
being  set  opposite  to  each  tract: 

OnN.  E.  Mof  sec.  1 $-,00 

On  N.  W.  y%  of  sec.  1 G  75 

On  S.  W.  &  of  sec.  1 7  23 

Total  amount  unpaid , 

The  names  of  the  persons  to  whom,  and  the  amount  of  each  certifi- 
cate given  for  highway  labor,  under  the  provisions  of  section  12-19, 
are  as  follows : 


Names. 

Amount  of 
certificate. 

Total 

Highway  taxes  on  tax  list  remaining  unpaid,  except  such  as  have 
been  returned  previously  as  delinquent,  are  as  follows: 

Names. 

Description  of  lands*. 

Amount 
unpaid. 

Total 

Dated  this day  of ,  18—. 

A.  B.,  Overseer. 

Form  of  Affidavit  of  Overseer,  Verifying  Foregoing  Account. 

State  op  Wisconsin,  )  gs 

County  of .    ) 

A.  B.,  being  duly  sworn,  says  that  the  foregoing  account  and  state- 
ment by  him  subscribed  is  true. 

A.  B. 

Subscribed  and  sworn  to  before  me,  this day  of ,  18— 

C.  D.,  Justice  of  the  Peace. 
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7.  If  any  highway  taxes  on   his  tax    list  shall    remain    Unpaid  taxes 

.  ,  *;,&i  i  i  j  i  •         i  not    before    re- 

unpaid,  except  such  as  have  been  returned  previously  as  turned,  how 
delinquent,  as  required  by  law,  he  shall  make  return  of  the  collected. 
taxes  so  remaining  unpaid,  giving  the  names  of  the  persons, 
description  of  lands,  and  the  several  amounts  of  taxes  so 
unpaid,  and  the  supervisors  shall  add  such  unpaid  amounts  to 
the  amounts  assessed  on  the  highway  tax  list,  for  the  suc- 
ceeding year  against  the  person  and  tracts  of  land  upon 
which  such  taxes  remain  unpaid,  and  the  same  shall  be  col- 
lected with  the  other  highway  taxes  on  such  list  and 
expended  as  required  by  law.  The  accounts  so  rendered  shall 
be  publicly  read  by  the  chairman  of  the  town  board  or  town 
clerk  at  the  next  annual  town  meeting. 

Sec.  1262.    If  upon  rendering  such  account,  any  moneys    overseer  jo 
shall  remain  unexpended  in  the  hands  of  such  overseer,  hemoneyVon 
shall  immediately  pay  over  the  same  to  the  town  treasurer;  H? da°count.°r" 
and  if  he  shall  neglect  or  refuse  so  to  do,  the  town  treasurer 
shall  forthwith  sue  for  and  collect  the  same  in  the  name  of 
the  town,  to  be  applied  when  collected,  as  provided  in  section 
twelve  hundred  and  forty-five. 

HIGHWAYS,   HOW  LAID    OUT,    OPENED,    ALTERED    AND    DISCON- 
TINUED. 

Sec.  1263.  No  public  highway  shall  be  laid  out  through  JSolJSffiS 

or  upon  any  orchard  or  garden,  or  any  building  or  fixture,  laid. 

used  for  the  purpose  of  trade  or  manufacture,  when  the  dam- 19  wis.  m 
age  caused  thereby  to  such  orchard,  garden,  building  or  fix-24  Wis-  5~2- 
ture,  exclusive  of  the  damage  to  the  land,  shall  exceed  sev- 
enty-five dollars;  or  through  or  upon  any  building,  fixture, 
yard  or  inclosure,  used  for  educational  or  charitable  purposes; 
or  through  or  upon  any  other  building  or  fixture;  or  through 
or  upon  the  yard  or  inclosure,  necessary  to  the  use  or  enjoy- 
ment thereof,  without  the  consent  of  the  owner;  or  through 
any  cemetery,  without  the  consent  of  the  trustees  or  other 
officer  having  the  control  and  management  thereof  (a). 

Sec.  1264.  Public  highways  laid  out  under  the  provisions     Widtn  of- 
of  this  chapter  shall  not  be  less  than  four  rods  wide;   but 
town  supervisors  shall  have  power  to  lay  out  such  highways 
of  the  width  of  three  rods,  when,  in  their  opinion,  a  high- 
way of  greater  width  is  not  needed. 

Sec.  1265.  When  any  six  or  more  freeholders   or  appli-  a^Sd^etc.0111, 
cants  for  a  homestead,  under  the  laws  of  the  United  States,  — ~ — '— 
occupying  the  same,  residing  in  any  town,  shall  wish  to  have  l^ll]  ]ff 
a  highway  laid  out,  widened,  altered  or  discontinued  in  such  1*  wis!  537' 
town,  they  may  make  application  (1),  in  writing,  to  the  super-  -iq  wis",  m. 

32  Wis.  633. 

(a)  Penalty  for  making  highway  through  cemetery.     [Section  4503,  It.  S.} 

(1)  Form  of  Application  under  Section  12C5. 

To 'the  supervisors  of  .the  town  of ,  in county : 

We,  the  undersigned  freeholders  (and,  if  such  be  the  fact,  applicants 
fniv  homesteads  under  the  laws  of  the  United  States,  occupying  the 
game),  residing  in  said  town  of  - — ,  do  hereby  make  application  to 
you  to  lay  out  (widen,  alter  or  discontinue)  a  highway  in  said  town  as 


Sec.  1266.  No  supervisor  shall  act  in  laying  out,  altering, 
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visors  of  the  town  in  which  they  reside,  for  that  purpose  (a); 
and  the  said  supervisors  shall  proceed  to  lay  out,  widen,  alter 
or  discontinue  such  highway,  if  in  their  opinion  the  public 
good  will  thereby  be  promoted;  but  they  shall  have  no  power 
to  alter  or  discontinue  any  state  road,   or  any  highway  laid 

out  by  the  county  board, 
when  super- 
widening  or  discontinuing  any  highway  in  which  he  may  be 
personally  interested. 
and^ptec™™?     ^EC*  .1267.  Upon  application  made  to  the  supervisors  for 
hearing.  the  laying  out,  widening,  altering  or  discontinuing  any  high- 

8  wis.  134.       way,  they  shall  make  out  a  notice  (1)  and  fix  therein  a  time 
23  wis'  IT'       unc^  Plac8'  a^  which  they  will  meet  and  decide  upon  such 
Notice  to  oc_  application;  and  the  applicants  shall,  at  least  five  days  pre- 
cupnnt,  how  vious  to  such  time,  cause  such  notice  to  be  given  to  all  the 
occupants  of  the  lands  through  which  such  highway  may 
pass,  which  notice  shall  be  served  personally,  or  by  copy  left 
with  or  at  the  usual  place  of  abode  of  each  occupant  of  such 
lands;  and  such  notice  shall  also  be  posted  up  in  three  public 
places  in  said  town,  at  least  ten  days  before  the  time  of  such 
meeting  of  the  supervisors;  every  such  notice  shall  specify, 
as  near  as  practicable,  the  highway  proposed  to  be  laid  out, 

follows :  (Give  route,  stating  points  of  commencement  and  termination,  and 

tracts  of  land  through  which  the  highway  may  pass,  and  the  direction,  etc.) 

Dated  at ,  this day  of ,  18—.  (Signatures.) 

Note.— If  the  application  be  to  alter  a  highway,  describe  thehighway  as  recorded, 
if  possible,  otherwise  as  particularly  as  may  be,  and  specify  accurately  the  do- 
sired  alteration,  giv.ngthe  tracts  of  land  over  whicu  the  existing  road  pass.s,  as 
well  as  the  tracts  over  which  the  changed  or  altered  road  may  pass. 

If  the  application  b  j  to  discontinue  a  highway,  describe  tho  highway  as  it  is  re- 
corded, if  possible,  otherwise  as  particularly  as  may  be,  giving  the  tracts  of  land 
over  which  the  same  passes. 

If  the  application  be  to  widen  a  highway,  describe  the  highway  a:?  it  is  recorded, 
if  possible,  otherwise  as  fully  and  particularly  as  may  be.  stating  the  tracts  of  land 
over  which  the  same  passes,  and  giving  its  present  ividth.  and  its  desired  width. 
and  state  whether  it  is  desired  to  widen  by  adding  to  both  sides,  or  only  to  one 
{if  the  latter,  to  which  side),  and  whether  it  is  proposed  to  witien  for  Us  entire 
length,  or  at  points  only  (if  the  latter,  designating  the  points  at  which  it  is  de- 
sired to  widen). 

(1)  Form  of  Notice  of  Meeting  of  Supervisors  to  Decide  upon  Application. 

Application  having  boon  on  the day  of ,  18 — ,  duly  made  to 

the  undersigned  supervisors  of  the  town  of ,  in  the  county  of , 

by  six  freeholders  (or,  if  such  be  the  fact,  by  six  applicants  for  home- 
steads under  the  laws  of  the  United  States,  occupying  the  same,  (or) 
by  (three)  freeholders  and  (three)  applicants  for  homesteads,  etc.),  re- 
siding in  said  town,  for  a  highway  to  be  laid  out  (widened,  altered  or 
discontinued)  as  follows :  (Here  describe,  as  set  forth  in  the  petition, 
the  highway  to  be  laid. out,  widened,  altered  or  discontinued,  and  the  tracts 
of  land  over  which  the  same  passes,  or  may  pass.)  * 

Notice  is  therefore  hereby  given  that  we,  the  undersigned  supervis- 
ors of  said  town,  will  rneel;  on  the  day  of ,  18 — ,  at 

o'clock  in  the noon  of  that  day,  at  the  house  of ,  in  said  town, 

and  decide  upon  such  application. 

Dated  at ,  this day  of ,  18—. ,  ) 

,  ^Supervisors. 

(a)  A  resident  freeholder  of  a  town  must  be,  1st,  a  resident  of  that  town;  and  2d, 

he  must  own  a  freehold  interest  in  lands  situated  therein.   [Damp  v.  The  Town  of 

Dane,  23  Wis.  419.] 
A  "freehold1'  is  "an  estate  of  inheritance  or  for  life."    [Section  2029,  R.  S.] 
The  application  is  the  foundation  of  the  proceedings;  it  is  jurisdictional, '  and 

nnless  made  and  signed  in  strict  conformity  to  the  requirements  of  th.3  statute,    the 

supervisors  have  no  authority  to  act. 
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widened,  altered  or  discontinued,  and  the  ssveral  tracts  of 
land  through  which  the  same  may  pass  (a). 

Sec.  1268.  The  supervisors,  upon  being  satisfied  that  the  Yif™  toUpPro- 
notices  required  in  the  preceding  section  have  been  duly  ceed  after  no- 
given,  proof  of  which  may  be  shown  by  affidavit  (1)  or  other- 
wise, as  they  may  require,  shall  proceed  to  examine  personally 
such  highway,  and  shall  hear  any  reason  that  may  be  offered 
for  or  against  laying  out,  widening,  altering  or  discontinuing 
the  same,  and  shall  decide  upon  the  application  as  they  shall 
deem  proper  (b);  and  they  may  adjourn  from  time  to  time, 
not  exceeding  in  all  thirty  days  from  the  time  of  the  first 
meeting,  giving  public  notice  (2)  of  the  time  and  place  of 

(1)  Form  of  Affidavit  of  Serving  and  Posting  Foregoing  Notice. 

State  of  Wisconsin, 

County  of  . 

,  being  first  duly  sworn  on  oath,  says  that  on  the clay  of 

1  18—,  ho  did  personally  serve  the  (within,  or  foregoing  or  an- 
nexed) notice  upon  A.  B.,  the  occupant  of  (describe  the  land  occupied  by 
A.  B.h  and  C.  D ,  the  occupant  of  (describe  land  occupied  by  C.  D.),  be- 
ing lands  through  which  the  highway  mentioned  in  said  notice  may 
pass.    That  he  did,  on  the  sarae"day,  serve  said  notice  on  E.  F.,  the  oc 

cupantof  ,  through  which  said  highway  may  pass,  by  leaving  a 

copy  thereof  at  his  usual  place  of  abode  in  said  town.  That  he  did, 
also",  on  the  same  day,  post  up  said  notice  as  follows  (state  places  ichere 
posted),  being  three  public  places  in  said  town. 

Sworn  to  and  subscribed  before  me,  this day  of ,  18 — . 

Justice  of  the  Peace. 

Note.—  If  service  on  all  occupants  was  personal,  the  clause  as  to  service  by 
leaving  at  place  of  ab  tie  should  be  omitted. 

As  the  validity  of  the  proceedings  depends  upon  the  proper  service  of  the  notice, 
care  should  be  taken  that  service  is  pro  erly  made,  and  proof  thereof  duly  filed 
with  the  other  papers  in  the  town  clerks  office. 

(2)  Form  of  Notice  of  Adjournment  of  Meeting,  to  be  Filed  in  the  Office 
of  Town  Clerk. 

The  undersigned,  supervisors  of  the  town  of ,  in  the  county  of 

,  having  this  day  met  at  the  time  and  place  fixed  by  us  in  the  notice 

for  such  meeting,  to  decide  upon  an  application  of  A.  B.  and  others, 

(a)  Notice  by  supervisors  stating  a  time  and  place  where  they  would  "meet  to 
make  an  examination  and  survey"  at  a,  proposed  high,,  ay,  or  that  they  would  meet 
'■to  take  into  consideration  the  petition  for  laying  out,  etc.",  is  not  a  compliance 
with  the  statute.  Notice  must  be  given  of  a  time  and  place  at  which  they  will 
meet kt  and  decide  upon  such  application.''''  [Austin  v.  Allen,  6  Wis.  134;  Babbv. 
Carver,  7  Wis.  124.] 

The  acts  oi  town  officers  in  establishing  highways  under  the  statute,  are  qw<si 
judicial,  and  as  the  most  sacred  rights  of  the  public  and  of  individna  s  are  fre- 
quently involved  therein,  the  provisions  of  the  statute  must  be  pursued  with  rea- 
sonable strictness.    [Austin  v.  Allen,  supra.] 

Proper  notice  must  be  served  upon  all  the  occupants  of  the  lands  through  which 
the  highway  is  to  be  laid.    [Id.] 

The  omission  10  give  the  notice  prescribed  by  section  12f>7  is  fatal  to  the  regu- 
larity of  the  proceedings  in  aying  out  a  highway.     [State  v.  Lunger,  29  Wis.  6S.] 

The  occupant  may  waive  such  notice  by  express  consent  to  the  laying  out  ot  the 
highway,  or  by  accepting  the  damages  awarded  him.     [Id.  b8.] 

A  person  across  whose  land  a  highway  is  laid  out,  is  not  estopped  from  disputing 
its  validity  by  reason  of  having  been  present  when  it  was  laid  out,  taking  no  part  in 
the  proceedings  and  failing  to  make  any  objection  to  its  being  laid  out  and  estab- 
lished.    [Roehrborn  v.  Schmidt,  16  Wis.  5i9.] 

But  where  defective  proceedings  are  resorted  to,  for  the  purpose  of  laying  out  a 
highway,  and  the  land  owner  accepts  the  damages  awarded,  he  is  estopped  from 
contesting  the  validity  of  the  highway,  and  the  act  may  be  regarded  as  a  dedication 
of  the  land  over  which  the  highway  was  laid,  to  the  public  use.  [Karter  v. 
Nellis,  22  Wis.  215. j 

(b)  The  supervisors  in  altering  a  highway  are  not  necessarily  confined  to  the  par- 
ticular line  named  in  the  application.  They  should  exercise  a  reasonable  discretion 
upon  the  subject,  and  if  satisfied  that  the  public  interests  require  a  variation  from 
the  proposed  line,  they  should  make  it. 

"Of  course  they  should  adopt  the  proposed  route  as  far  cs  practicable."  [Neis 
v.  Franzen,  18  Wis.  537.  J 
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* 

such  adjournment  when  made,  and  by  forthwith  filing  notice 

of  such  adjournment  in  the  office  of  the  town  clerk. 

otn^mvev  aS     Sec.  1269.  Whenever  the  supervisors  shall  lay  out,  alter, 

award  of  dama-  widen,  or  discontinue  cny  highway,  they  shall  make  and  sign 

gcs,  when  Hied.  an  or(jer  ^  therefor,  incorporating  therein  a  description  of 

27  Wis.  453.         . . 

dated  on  the clay  of  - ,  18 — ,  to  lay  out  (widen,  alter  or  discon- 
tinue) a  highway  in  said  town,  described  in  said  application,  do  here- 
by give  notice  that  said  meeting  is  adjourned  to  the clay  of , 

18—,  at  o'clock  in  the  noon,  at (designate  place),  when 

and  where  we  will  meet  and  decide  upon  such  application. 
Dated  this day  of ,  18-. 

Supervisors. 

(5)  Form  of  Order  Laying  Out,  Widening,  Altering  or  Discontinuing 

Highway. 
County  op ,  )  __ 

Town  of .   }ss* 

Whereas,  upon  the  application  of  six  (or  more)  freeholders  (or,  of 
six)  (or  more)  applicants  for  homesteads,  under  the  laws  of  the  United 

States,  occupying  the  same,  or  of  freeholders  and  applicants 

for  homesteads,  etc.),  residing  in  said  town  of ,  for  the  laying  out 

(widening,  altering  or  discontinuing)  of  a  highway,  which  said  proposed 
highway  (or  widening,  alteration  or  discontinuance,  etc.)  is  set  forth  and 
described  in  said  application, as  follows:  Beginning  at,  etc.  (describe 
as  in  application). 

We,  the  undersigned,  supervisors  of  said  town,  did  on  the day 

of ,18 — ,  make  out  a  notice,  and  fix  therein  a  time  and  place  at 

which  we  would  meet  and  decide  upon  such  application,  and  did  meet  on 

the day  of ,  18 — ,  at o'clock  in  the noon  of  said  day, 

at  (here  state  place  of  meeting  as  in  notice),  it  being  the  time  and  place 
fixed  by  us  in  said  notice;  and  having  first  been  satisfied  by  clue  proof 
that  the  notice  aforesaid  had  been  duly  given  five  days  previous  to  the 
time  of  our  said  meeting,  to  all  the  occupants  of  the  lands  through 
which  such  highway  may  pass,  by  serving  each  of  them  personally 
with  such  notice,  or  by  copy  thereof  left  with  or  at  the  usual  place  of 
abode  of  each  occupant  of  said  lands,  and  had  also  been  posted  up  in 
three  public  places  in  said  town  ten  clays  before  the  time  of  our  said 
meeting,  in  the  manner  required  by  law;  we  did  then  and  there  pro- 
ceed  to  examine  personally  said  highway,  and  did  hear  any  and  all 
reasons  that  were  offered  for  or  against  laying  out  (widening,  altering 
or  discontinuing)  the  same,  and  (if  any  adjournment  is  made,  say  :  the 

said  meeting  having  been  duly  adjourned  by  us  to  the clay  of , 

18 — ,  at o'clock  in  the noon,  at (designate  place),  of  the 

time  and  place  of  which  adjournment,  when  made,  public  notice  was 
duly  given  by  us,  and  notice  thereof  was  forthwith  filed  in  the  office  of 
the  town  clerk  of  said  town,  the  undersigned  did  again  meet,  at  the 
adjourned  time  and  place  aforesaid,  and  having  made  further  examina- 
tion in  the  premises,  and  heard  any  further  reasons  that  were  offered 
for  or  against  said  application)  did  decide  upon  such  application;  and 
it  being  our  opinion  that  the  public  good  will  thereby  be  promoted, 
did  decide  to  lay  out  (widen,  alter  or  discontinue)  such  highway  as  here- 
inafter described. 

Now,  therefore,  pursuant  to  said  application,  we,  the  said  supervis- 
ors, do  hereby  order  and  determine  *  that  a  highway  be  and  the  same 
is  hereby  laid  out  in  said  town,  as  follows,  to  wit:  (here  incorporate 
survey),  the  same  being  an  accurate  survey  of  said  highway  caused  by 
us  to  be  made.  The  line  of  said  survey  is  the  center  of  said  highway, 
and  the  same  is  laid  out  of  the  width  of rods. 

*(In  case  of  alteration,  say),  that  said  highway  be  and  the  same 
is  hereby  altered  as  follows,  to  wit:  (State  alteration  and  incorpo- 
rate survey.) 

*(ln  case  of  discontinuance,  say),  that  said  highway,  described  as  fol- 
lows, to  wit:  (incorporate  survey)  be  and  the  same  is  hereby  dis- 
continued. 
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the  highway  so  laid  out,  altered,  widened  or  discontinued, 
and  shall  cause  an  accurate  survey  thereof  to  be  made,  when 
necessary;  and  such  order  shall  be  filed  and  recorded  in  the 
office  of  the  town  clerk,  who  shall  note  the  time  of  recording 
the  same  in  the  record  (a).  Such  order,  together  with  the 
award  of  damages,  hereinafter  mentioned,  shall  be  so  filed 
within  ten  days  after  the  day  fixed  by  their  notice  or  adjourn- 
ment for  deciding  upon  such  application  {b);  and  in  case  said  ^^^pp1^ 
supervisors  shall  fail  to  file  such  order  and  award  within  the  denied. 
ten  days  aforesaid,  they  shall  be  deemed  to  have  decided 
against  such  application. 

Sec.  1270.  The  damages  sustained  by  any  person  through j^*™^^-': 
whose  land  any  highway  shall  be  laid  out,  widened  or  altered,  eJ7  ascer  am" 
may  be  ascertained  by  (1)  agreement  between  the  supervisors  8  Wi9.  831, 
and  such  owner;  every  such  agreement  shall  be  reduced  to  s  wis. m 
writing  and  signed  by  such  owner  and  the  supervisors,  and  l\  wis!  27? 
filed  in  the  town  clerk's  .office;   and  every  such  agreement, 
and  every  release  (2)  of  damages  given,  shall  forever  preclude 

*(In  case  of  widening,  say),  that  said  highway  be  and  the  same  is 
hereby  widened  as  follows,  to  wit:  (State  Jww  widened,  and  incorporate 
survey.) 

Given  under  our  hands  this day  of ,  18 — . 

.  >  Supervisors. 

(1)  Form  of  Agreement  as  to  Amount  of  Damages. 

Whereas,  upon  application  therefor  duly  made,  the  supervisors  of  the 

town  of have  duly  decided  to  lay  out  (or,  widen,  or,  alter)  a 

highway  in  said  town  (describe  highway  accurately,  according  to  survey), 
which  said  highway  so  to  be  laid  out  (widened,  or,  altered),  will  pass 
through  the  following  described  lands  owned  by  A.  B.,  a  party  hereto, 
to  wit:  (describe  land).  Now  it  is  hereby  agreed  between  the  said 
supervisors  and  the  said  A.  B.,  that  the  compensation  which  he,  the  said 
A.  B.,  ought  to  and  shall  receive  for  the  damages  sustained,  or  to  be 
sustained,  by  him  by  reason  of  the  laying  out  (widening,  or,  altering) 

of  such  highway,  is  hereby  ascertained  and  fixed  at  the  sum  of 

dollars,  which  sum  the  saicl  A.  B.  hereby  agrees  to  accept  as  full  com- 
pensation for  such  damages. 

In  witness  whereof,  the  said  supervisors  and  the  said  A.  B.  have 
hereunto  set  their  hands,  this day  of ,  18 — . 

,  >  Supervisors. 

(2)  Form  of  Release  by  Owner  of  Land. 

Whereas,  upon  application  duly  made  therefor,  the  supervisors  of  the 

town  of have  duly  decided  to  lay  out  (widen,  or,  alter)  a  highway 

in  said  town  (describe  highway  accurately,  according  to  survey),  which 
said  highway  passes  (or,  will  pass)  through  the  following  described 
lands,  of  which  I  am  the  owner,  to  wit:    (describe  land.) 

Now,  therefore,  know  all  men  by  these  presents,  that  I, (owner's 

name),  for  a  valuable  consideration  by  me  received,  have  released  and 

(a)  An  order  ot  town  supervisors  purporting  to  lay  out  a  highway,  is  void  when  it 
does  not  in  elligibly  describe  the  line  thereof,  nor  refer  definitely  to  any  proper 
instrument  on  rile  in  the  town  clerk's  office,  containing  such  description.  [Isham 
v.  Smith,  21  Wis.  32.] 

An  order  laying  out  a  highway,  and  failing  to  locate  an*!  describe  the  same  with 
sufficient  certainty,  is  void.     [Moll  v.  Benckler,  SO  Wis.  534.] 

(6)  It  is  indispensable  to  the  validity  of  proceedings  to  lay  out,  alter  or  widen  a 
highway,  that  an  award  of  damnges  be  made  to  all  the  owners  through  whose  land 
it  passes,  who  have  not  released  the  same,  and  thcorderlaying  out,  etc.,  the  highway, 
and  the  award  ot  damages,  must  be  tiled  in  the  town  clerk's  office  within  the  tea 
days  prescribed  by  section  126;).     [Sec  Dolphin  v.  Pcdley,  27  Wis.  459.] 
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such  owner,  and  all  persons  claiming  under  him,  from  all 
further  claim  for  damages.  If  there  he  any  owner,  other 
than  this  state  or  the  United  States,  of  lands  through  which 
any  highway  shall  be  laid  out,  widened  or  altered,  who  shall 
not  agree  with  the  supervisors  as  to  the  compensation  he 
shall  receive  for  the  damages  sustained  by  him  by  reason  of 
the  laving  out,  widening  or  altering  of  such  highway,  and 
who  shall  not,  previously  to  the  making  of  the  order  laying 
out,  widening  or  altering  such  highway,  deliver  to  said  super- 
visors a  written  release  of  all  claims  for  such  damages,  said 
supervisors  shall,  at  the  time  of  making  such  order,  assess 
the  damages  which  such  owner  will  sustain  by  reason  of  the 
laying  out,  widening  or  altering  such  highway  through  his 
lands,  and  make  an  award  in  (1)  writing,  specifying  therein 
the  sum  awarded  by  them  to  each  of  said  owners,  for  their 
To  unknown  respective  damages;  and  if  the  owner  of  any  parcel  of  land 
Specified. h  °  w  through  which  such  highway  shall  be  laid  out.  widened  or 
altered,  is  unknown,  the  supervisors  shall,  in  their  award  of 
damages,  specify  the  amount  of  damages  awarded  by  them 
to  the  unknown  owner  of  such  parcel  of  land,  giving  a  brief 
description  of  such  parcel  of  land  in  their  award;  said 
award  shall  be  signed  by  said  supervisors,  and  be  filed  in  the 

do  hereby  release  to  said  town,  all  claim  for  damages  sustained,  or  to 
be  sustained,  by  me  by  reason  of  the  laying  out  (widening,  or,  altering) 
of  said  highway  through  my  said  lands. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal,  this  

day  of ,  18—. 

Signed,  sealed  and  delivered  in  presence  of: 

,  [seal.] 

(1)  Form  of  Award  of  Damages  on  Laying  Oat,  etc.,  a  Highway. 
County  op 


Town  of .  fss* 

We,  the  undersigned,  supervisors  of  the  town  of ,  in  the  county 

of ,  having  by  an  order  bearing  date  the  day  of ,  18 — , 

upon  due  application  for  that  purpose,  laid  out  (widened,  or,  altered)  a 
highway,  as  follows:  (here  insert  accurate  description  of  the  highway  j 
and  the  following  named  owners  ot"  lands  through  which  said  high- 
way is  laid  out,  etc.,  not  having  released  all  claim  to  damages,  sus- 
tained by  reason  of  the  laying  out  (widening  or,  altering)  of  said 
highway,  and  the  undersigned  not  beiug  able  to  agree  with  them  as  to 
the  amount  of  such  damages,  having  applied  to  them  for  that  purpose, 
and  endeavored  to  make  such  agreement,  we,  the  said  supervisors,  did 
at  the  time  of  making  said  order,  assess  the  damages  which  such 
owners  will  severally  sustain  by  reason  of  the  laying  out,  etc.,  of  such, 
highway  through  their  lands,  and  having  taken  into  consideration  the 
benefits  which  each  owner  aforesaid  may  receive  thereby,  we  award 
such  damages  as  follows,  to  wit: 

To  A.  B.,  on  (describe  lands),  we  have  assessed  and  hereby  award  the 
sum  of dollars  as  such  damages. 

To  C.  D.,  on  (describe  lands),  and  so  on. 

The  owner  of  the  following  described  parcel  of  land,  viz.:  (describe 
land),  being  unknown  to  us,  we  award  to  such  unknown  owner  as  such 

damages  the  sum  of dollars. 

.   Made  and  signed  this day  of ,  A.  D.  18—. 

,  y  Supervisors. 

Note.—  Lnnd  which  is  taken  nnd  used  for  a  public  highway  is  taken  for  public 
use  within  the  meaning  of  the  constitution,  and  the  owner  is  entitled  to  jus  com- 
pensation therefor,  even  though  the  land  is  wild,  uncultivated  and  unincloscd. 
\korton  v.  Peck,  3  Wis.  714.] 
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office  of  the  town  clerk,  with  the  order  laying  out,  widening 
or  altering  such  highway  (a). 

Sec.  1271.  If  any  highway  shall  at  the  same  time  be  disr  mf^  d^ama- 
continued  and  set  to  a  tract  of  land  through  which,  or  any  gos. 
part  thereof,  a  new  or  altered  highway  shall  be  laid  out,  the 
same  may  be  taken  into  consideration  in  estimating  the  dam- 
ages sustained  by  the  owner  thereof  in  laying  out  such  new 
or  altered  highway;  arid  in  estimating  the  damages  sustained 
by  any  person  in  laying  out,  altering  or  widening  any  high- 
way, the  benefits  which  such  person  may  receive  thereby  shall 
be  taken  into  consideration. 

Sec.  1272.  Whenever  it  shall  be  deemed  necessary  to  lay  L  Highways  on 

.         ,.  . -,  -..  ,.  i*i  ii        t         town  lines,  how 

out,  alter,  widen  or  discontinue  a  highway  upon  the  line  laid. 
between  two  towns,  it  shall  be  done  by  the  supervisors  of  18  wi8>  5:^ 
each  of  said  towns  acting  together,  either  upon  said  line,  or  34  wis.  339. 
as  near  thereto  as  the  situation  of   the  ground  will  admit, 
and  they  may  vary  the  same,  either  on  one  side  or  the  other 
of  such  line,  as  they  may  deem  necessary. 

Sec.  1273.  The  application  (1)  therefor  shall  be,  in  dupli-  forfp?oCceed^ 
cate,   addressed   to  the   supervisors    of  both  towns,  and  be  ings  on. 
signed  by  at  least  six  freeholders  or  applicants  for  and  occu- 18  wis  5<>>r.     ' 
piers  of  a  homestead,  residing  in  each  town;  the  notice  of  w  wis."  ass! 
the  time  and  place  for  meeting  to  decide  upon  such  ap plica-  3o  Wls* 31'3, 
tion  shall  be  signed  by  a  majority  of  the  supervisors  of  each 
town,  and  posted  in  each  of  said  towns;    a  majority  of  the 
supervisors  of  each  town  shall  meet  to   decide  upon   such 
application  and  sign  the  order  (2)  and  the  award  of  damages, 

(1)  Form  of  Application  under  Section  1273. 
To  the  supervisors  of  the  towns  of and ,  in  the  county  of : 

We,  the  undersigned  freeholders  (and  if  such  be  the  fact,  applicants 
for  and  occupiers  of  homesteads  under  the  laws  of  the  United  States), 
residing  in  said  towns  of and  ,  as  stated  opposite  our  respect- 
ive names  hereunder,  do  hereby  make  application  to  you  to  lay  out 
(widen,  alter  or  discontinue)  a  highway*  upon  the  line  between  said 

towns  of and ,  or  as  near  thereto  as  the  situation  of  the  ground 

will  admit,  as  follows,  to  wit:  (Give  route,  stating  points  of  commence- 
ment and  termination,  and  tracts  through  which  highway  may  pass, 
and  the  general  direction,  etc.) 

Dated  this day  of ,  18—. 


Names  of  applicants. 

Eesidcnce  of  applicants. 

A.  B 

Town  of. 

C.  D 

Town  of  .. 

Note.— The  number  of  applicants  should  be  six  or  more  to  each  town. 

Notice  by  supervisors  maybe  adapted  from  form  of  notice  under  section  12G7,  and 
must  be  signed  by  a  majority  at  iea-;t  of  the  supervisors  of  tach  town. 

Affidavit  of  service  of  notice  should  follow  the  form  under  section  1268. 

The  application  mast  be  made  and  signed  in.  duplicate. 

It'  the  road  proposed  is  on  a  town  line  between  towns  in  different  counties,  the 
above  form  of  application  will  be  modified  accordingly. 

(2)  Form  of  Order  under  Section  1273. 
County  of ,  \ 

Town  of .   \  ss' 

Whereas,  upon  the  application  of  six  (or  more)  freeholders  (or,  if 
*mh  he  the  fact,  of  six  applicants  for   and  occupiers  of  homesteads 

[a)  Land  winch  is  taken  and  used  for  a  public  highway,  is  taken  for  public  use 
within  the  meaning  of  the  constitution,  and  the  owner  is  entitled  to  iusr  compensa- 
tion therefor,  even  though  the  land  is  wild,  uncultivated  and  unincfosed.  [ Norton 
.-.  P^ck,  3  Wis.  714.] 
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and  in  all  other  things  the  proceedings  (1)  shall  be  the  same 

under  the  laws  of  the  United  States,  or,  of  (three)  freeholders,  and 
(three)  applicants  for  and  occupiers  of  homesteads,  etc.),  residing  in  the 

town  of  A ,  in  said  county,  and  of  six  (or  more)  freeholders  (or, 

as  in  above  parenthesis,  according  to  facts),  residing  in  the  town  of  B , 

in  said  county  of (or,  if  the  two  toims  be  in  different  counties,  say, 

in   the  county   of  ),    for   the   laying  out   (widening,   altering  or 

discontinuing)  of  a  highway,  which  said  highway  is  described  in  said 
application  as  follows:  (describe  as  in  application.) 

We,  the  undersigned,  supervisors  of  said  towns,  did  on  the  day 

of ,  18 — ,  make  out  and  sign  a  notice,  and  fix  therein  a  time  and 

place  at  which  we  would  meet  to  decide  upon  the  said  application,  and 

did  meet  on  the day  of ,  18 — ,  at o'clock  in  the  noon 

of  said  day,  at (state  place  as  in  notice),  it  being  the  time  and  place 

fixed  by  us  in  said  notice;  and  having  been  first  satisfied  by  due  proof 
that  the  notice  aforesaid  hud  been  duly  given  five  days  previous  to  the 
time  of  our  said  meeting,  to  all  the  occupants  of  the  lands  in  each 
town  through  which  said  highway  passes  (or,  may  pass),  and  had  also 
been  duly  posted  up  in  three  public  places  in  each  of  said  towns  ten 
days  before  the  time  of  our  said  ftieeting.  we,  the  undersigned,  super- 
visors of  each  of  said  towns  (or,  constituting  a  majority  of  the  super- 
visors of  each  of  said  towns),  acting  together,  did 'proceed  to  ex- 
amine personally  such  highway,  and  having  heard  all  reasons  which 
were  offered  for  or  against  the  laying  out  (widening,  altering,  or,  dis- 
continuing) of  the  same,*  did,  so  acting  together,  decide  upon  such  ap- 
plication, and  deeming  it  necessary,  did  then  and  there  determine  to 
lay  out  (widen,  alter^,  or,  discontinue)  said  highway,  as  hereinafter 
described : 

Now,  therefore,  pursuant,  to  said  application,  we,  the  undersigned, 
supervisors  of  each  of  said  towns  (or,  constituting  a  majority  of 
the  supervisors  of  each  of  said  towns),  acting  together,  do  hereby 
order  and  determine,  that  a  highway  be  and  the  same  is  hereby  laid 
out  (widened,  altered,  or,  discontinued)  as  follows,  to  wit:  (here  incor- 
porate survey)  the  same  being  an  accurate  survey  thereof,  caused  by  us 
to  be  made,  and  said  highway  being  upon  the  town  line  between  said 
towns,  or  as  near  thereto  as  tne  situation  of  the  ground  will  admit. 
The  line  of  said  surve}'  is  the  center  of  said  highway,  and  the  same  is 
laid  out  of  the  width  of  four  rods. 

And  we  do  further  order  and  determine,  that  the  following  described 
part  of  said  highway,  to  wit:  (describe  the  part)  shall  be  made  and 

kept  in  repair  by  the  town  of ,  and  the  residue  thereof  by  the  town 

of ;  and  that  the  damages  awarded  to  (or,  ngreed  upon  with)  the 

owners  of  the  following  described  lands  (describe  lands),  shall  be  paid 
by  the  said  town  of  — — ,  and  the  damages  awarded  to  (or,  agreed 
upon  with)  the  owners  of  the  following  described  lands  (describe 
lands),  shall  be  paid  by  the  said  town  of . 

Made  and  signed  by  us  at ,  this day  of ,  18 — . 

,  )  Supervisors  of 

the  Town  of 


,  J  Supervisors  of 

,  >   the  Town  of 


Note  —If  an  adjournment  be  had,  continue  from  *  in  abo':e  form  as  follows: 

The  said  meeting  having  been  duly  adjourned  by  us  to  the day  of ,1b—, 

at o'clock  in  tne  noon,  at {designate  place),  ol  the  time  and  place  of 

which  adjournment,  when  made,  public  notice  was  dul\  given  by  us,  and  notice 
thereof  was  forthwith  tiled  in  the  o  lice  of  the  town  clcik  of  each  of  said  towns, 
the  undersigned  supervisors  ot  each  of  said  towns  (or,  constituting  a  majority  of 
the  supervisors  of  each  ol  said  towns),  did  again  meet  at  the  said  adjourned  t.me 
and  place,  ana  having  together  made  further  examination  in  the  premises  and  heard 
all  further  reasons  th.it  were  ollered  tor  or  against  said  application: 

For  form  of  notice  of  adjournment  to  be  filed  with  town  clerk  of  each  town, 
see  form  No.  «'  under  section  1jJ68,  which  wdl  be  euaily  adapted. 

(1)  Form  of  Agreement  as  to  Amount  of  Damages  upon  Laying  Out, 
Widening  or  Altering  a  Highway  upon  Town  Line. 
Whereas,  upon  application  therefor  duly  made,  the  supervisors  of  the 
town  of ,  in  the  count}'  of ,  and  the  supervisors  of  the  town  ol' 
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as  are  required  by  law  in  laying  out,  altering,  widening  or 
discontinuing  highways  within  a  town;  the  proceedings,  or 
a  duplicate  thereof,  shall  be  returned  to  each  town  clerk,  and 
the  order  shall  be  recorded  in  each  town  clerk's  office.  The 
said  supervisors,  upon  laying  out,  altering  or  widening 
such  highway,  shall  determine,  in  their  order,  what  part  oi 
such  highway  shall  be  made  and  kept  in  repair  by  each  town, 
and  what  share  of  the  damages,  if  any,  shall  be  paid  by  each, 

,  in  said  county  (or.  in  the  county  of ),  have  duly    decided   to 

lay  out  (widen,  or,  alter)  a  highway  upon  the  line  between  said  towns 
(or,  as  near  thereto  as  the  situation  of  the  ground  will  admit),  as 
follows:  (describe  said  highway  as  surveyed,  if  surveyed;  otherwise  as 
accurately  as  may  be),  which  said  highway  passes  (or,  will  pass)  over 
the  following  described  lands,  of  which  A.  13.  is  the  owner,  to  wit:  (de- 
scribe the  lands.)* 

Now  it  is  hereby  agreed  by  and  between  the  supervisors  of  the  said 

towns  of and ,  and  the  said   A.  B.,   that  the   compensation 

which  the  said (owner)  ought  to  and  shall  receive  for  the  damages 

sustained,  or  to  be  sustained,  by  him  by  reason  of  the  laying  out  (wid- 
ening, or,  altering)  of  such  highway,  is  hereby  ascertained  and  fixed  at 
the  sum  of dollars,  which  sum  the  said  A.  B.  hereby  agrees  to  ac- 
cept as  full  compensation  for  such  damages. 

In  witness  whereof,  the  said  supervisors  of  each  of  said  towns  and 

the  said  (owner)  have  hereunto  set  their  hands,  this  day 

of  ,  18—. 

,  )  Supervisors  of 

,  V  the  Town  of 

,  )  Supervisors  of 

,  I    the  Town  of 

A B-— . 

Form  of  Release  by  Owner  of  Damages,  in  Case  of  Town  Line  Road. 

Proceed  as  in  preceding  form  to  *,  and  continue  as  follows  :    Now  know 

all  men  by  these  presents,  that  I, (ow/her's  name),  for  a  valuable 

consideration  by  me  received,  do  hereby  release  to  said  towns  of ■ 

and ,  all  claims  for  damages  sustained,  or  to  be  sustained  by  me, 

by  reason  of  the  laying  out  (widening  or  altering)  of  said  highway 
through  my  said  lauds. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal,  this  — 
day  of ,  18—. 

Signed,  sealed  and  delivered  in  presence  of: 

,  [seal.] 

Form  of  Award  of  Damages  in  Laying  Out,  etc.,  Town  Line  Road. 

We,  the  undersigned, , and ,  supervisors 

(or,  constituting  a^majority  of  the  supervisors)  of  the  town  of ,  in 

the  county  of  D ,  and , —  and ,  supervis- 
ors (or,  constituting  a  majority  of  the  supervisors)  of  the  town  of , 

in  said  county  (or,  in  the  county  of  B ),  having,  by  an  order  bear- 
ing date   the day  of ,  A.  D.  18 — ,  upon  due  application  for 

that  purpose,  duly  laid  out  (widened,  or,  altered)  a  highway  as  follows, 
to  wit:  (here  insert  description  of  such  highway,  as  in  order),  said 
highway  being  upon  the  town  line  between  said  towns,  or  as  near 
thereto  as  the  situation  of  the  ground  will  admit;  and  the  following 
named  owners  of  lands  through  which  said  highway  passes,  or  may 
pass,  not  having  released  all  claim  to  damages  sustained  by  reason  of 
the  laying  out  (widening,  or,  altering)  of  said  highway,  and  wre  not 
being  able  to  agree  with  them  as  to  the  amount  of  such  damages, 
having  applied  to  each  of  them  for  that  purpose,  and  endeavored  to 
make  "such  agreement,  did,  at  the  time  of  making  said  order,  assess  the 
damages  which  such  owners  will  severally  sustain  by  reason  of  the 
laying  out  (widening,  or,  altering)  and  opening  of  such  highway 
through  their  lands,  and  having  taken  into  consideration  the  benefits 
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and  each  such  town  shall  have  all  the  rights  and  be  subject 
to  all  the  liabilities  in  relation  to  the  part  of  such  highway 
to  be  made  or  repaired  by  such  town,  as  if  it  were  wholly 
located  in  such  town.  4 

fo^SyfngW^  Sec"  12T4'  .WneneYer  ^  sh.a11  be  deemed  necessary  to  lay 
ways  between  out,  alter,  widen  or  discontinue  a  highway  upon  the  line 
and  villages! es  between  a  town  and  city  or  village,  the  application  therefor 
shall  be  in  duplicate,  addressed  to  the  supervisors  of  the  town, 
and  the  common  council  of  the  city,  or  the  board  of  trustees 
of  the  village,  and  be  signed  by  at  least  six  freeholders  of  the 
town  and  six  freeholders  of  the  city  or  village.  Thereupon, 
such  common  council  or  board  of  trustees  shall  appoint 
three  commissioners  on  the  part  of  such  city  or  village,  who 
shall  be  duly  sworn  to  faithfully  discharge  their  duties  as 
such  commissioners,  before  entering  on  the  same.  Such  com- 
missioners and  town  supervisors  shall  then  give  notice  and 
proceed  in  all  respects  as  provided  for  the  supervisors  of 
adjoining  towns  in  the  next  preceding  section;  and  such  city 
or  village  shall  be  in  like  manner  as  a  town  responsible  for 
that  part  of  such  highway  determined  to  be  made  and  kept 
in  repair  by  the  same,  and  for  the  share  of  damages  assigned 
to  the  same.  All  proceedings  and  orders  required  to  be  filed 
and  recorded,  shall  be  filed  and  recorded  in  the  office  of  the 
city  or  village  clerk,  as  well  as  in  the  office  of  the  town  clerk. 
law  toWreaihe£  ^ec.  1275.  When  any  person  shall  present  to  the  super- 
tate,  excluded  visors  of  any  town  an  affidavit  (1)  satisfying  them  that  he  is 


therefrom. 


Wis.  89.         which  each  owner  aforesaid  may  receive  thereb}-,  we  award  such 
damages  as  follows: 
To  A.  B.,  on  (describe  lands ),  we  have  assessed,  and  hereby  award  the 

sum  of dollars  as  such  damages. 

To  C.  D.,  on  (describe  lands),  we  have  assessed,  etc. 
The  owner  of  the  following  described  parcel  of  land,  viz:  (describe 
land),  being  unknown   to  us,  we  award  to  such  unknown  owner,  as 

such  damages,  the  sum  of dollars. 

Made  and  signed  this day  of ,  A.  D.  18 — . 

,  j  Supervisors  cf 

,  >   the  Town  of 


,  )  Supervisors  of 

,  >  the  Town  of 

Note. —  The  law  requires  the  proceedings  of  the  supervisors  on  laying  out  a  town 
line  road,  "or  a  duplicate  thereof, '"  to  be  returned  to  the  town  clerk  of  each  town. 
This  involves  more  than  returning  copies. 

The  proceedings  so  to  be  returned  must  be  made  out  in  duplicate  and  signed  in 
duplicate,  so  that  one  is  as  much  an  original  instrument  as  the  other;  the  theory  of 
the  law  being,  that  in  the  town  clerk's  office  of  each  town  shall  be  found  a  complete 
set  of  original  proceedings.  Observe  also  that  the  order  must  be  recorded  in  the 
town  clerk's  office  of  each  town. 

Section  1274  contemplates  the  same  proceedings  substantially  as  those  provided 
for  in  the  case  of  lown  line  roads  —  except  the  application  will  be  made  by  freehold- 
ers of  a  town  and  those  of  a  city  or  Tillage  —  and  will  be  addressed  to  the  supervisors 
of  the  town,  and  to  the  "  commissioners  V  appointed  for  the  purpose  by  the  trustees 
of  the  village,  or  common  council  of  the  city.  The  forms  under  sections  1272  and 
1273  will  be  readily  adapted  to  the  proceedings  under  section  1274. 

(1)  Affidavit  under  Section  1275. 

State  op  Wisconsin.  ) 

County  of  ,      \  ss. 

Town  of 


A.  B.,  being  first  duly  sworn,  says  that  he   is  the  owner  of  real 

estate  within  said  town  of ,  described  as  follows:  (describing  it),  and 

that  the   same  is  shut  out  from  all   public  highways,  by  being  sur- 
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the  owner  of  real  estate  (describing  the  same)  within  said 
town,  and  that  the  same  is  shut  out  from  all  public  highways, 
by  being  surrounded  on  all  sides  by  real  estate  belonging  to 
other  persons,  that  he  is  unable  to  purchase  from  any  of 
said  persons  the  right  of  way  over  or  through  the  same  to  a 
public  highway,  or.  that  it  cannot  be  purchased  except  at  an 
exorbitant  price,  stating  the  lowest  price  for  which  the  same 
can  be  purchased  by  him,  the  said  supervisors  may,  in  their 
discretion,  after  ten  and  within  thirty  days,  and  after  giving 
notice  (1)  of  the  time  and  place  of  meeting  therefor,  by  post- 
ing notices  thereof  in  three  of  the  most  public  places  in  said 
town,  at  least  ten  days  before  the  time  fixed  therefor,  proceed 
to  lay  out  a  public  highway  of  not  more  than  three  nor  less 
than  two  rods  in  width  to  such  real  estate,  and  shall  assess 
the  damages  to  the  owner  or  owners  of  the  real  estate,  over 
or  through  which  the  same  shall  be  laid,  and  the  advantages 
to  the  applicant;  but  the  damages  assessed  by  the  supervisors  Damage?, bow 
shall  in  no  case  exceed  the  price  stated  in  the  affidavit  of  the  assos,?ed- 
applicant;  upon  laying  out  such  highway,  they  shall  make 
and  sign   an   order  (2)    describing  the    same,   and  file  the 

rounded  on  all  sides  by  real  estate  belonging  to  other  persons,  viz: 
(name  surrounding  owners);  that  he  is  unable  to  purchase  from  any  of 
said  persons  the  right  of  way  over  or  through  their  said  property  to  a 
public  highway  (or,  that  he  cannot  purchase  from  any  of  the  owners 
aforesaid,  the  right  of  way  over  or  through  such  surrounding  real 
estate  to  a  public  highway,  except  at  an  exorbitant  price,  to  wit:    The 

lowest  price  for  which  the  same  can  be  purchased  from  C.  D.  is 

dollars;  from  E.  F. dollars  (and  so  on);  or,  that  he  is  unable 

to  purchase  from  E.  F.  the  right  of  way  over  or  through  his  real  es- 
tate to  a  public  highway,  and  that  the  lowest  price  for  which  he  can 
purchase  such  right  of  way  from  C.  D.  is dollars,  which  is  an  ex- 
orbitant price).    "  (Signature.) 

Subscribed  and  sworn  to  before  me,  this day  of ,  18 — . 

E.  F.,  Justice  of  the  Peace. 

(1)  Form  of  Notice  of  Meeting  under  Section  1275. 

Whereas,  A.  B.,  of  the  town  of ,  has  presented  to  the  under- 
signed, supervisors  of  said  town,  his  affidavit,  satisfying  us  that  he  is 
the  owner  of  real  eslate  within  said  town,  described  as  "follows,  to  wit: 
(describing  it),  and  that  the  same  >s  shut  out  from  all  public  highways 
by  being  surrounded  on  all  sides  by  real  estate,  belonging  to  other  per- 
sons, namely:  (names  as  in  affidavit),  and  that  he  is  unable  to  purchase 
from  any  of  said  persons  'the  right  of  way  over  or  through  their 
property"  to  a  public  highway  (or,  that,  as  in  affidavit),  imd  has  ap- 
plied to  us  to  lay  out  a  public  highway  of  not  more  than  three  nor  less 
than  two  rods  in  width,  to  his  said  real  estate: 

Notice  is  therefore  hereby  given,  that  we  will  meet  at  > ,  on  the 

day  of ,  18 — ,  in  the noon  of  that  day,  and  will  examine 

the  premises,  and  hear  and  consider  all  proofs  and  reasons  which  may 
be  offered  for  or  against  the  said  application;  and  if  it  shall  seem  to 
us  that  the  public  good  requires  that  the  said  highway  should  be  laid 
out,  we  will  then  and  there,  pursuant  to  the  discretion  in  us  vested  by 
law,  proceed  to  lay  out  the  same. 

Dated  this day  of ,  18- 

'  Supervisors. 


(2)  Form  of  Order  Laying  Out  Higlucay  under  Section  1273. 

COUNTY  of  ,  ) 

Town  of .      S 

Whereas,  upon  being  satisfied  by  the  affidavit  of  A.  B.  that  he  is  the 
owner  of  real  estate  within  said  town  of ,  described  as  follows 

13 
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same  with  the  town  clerk,  together  with  their  award  (1)  of 
damages,  which  order  shall  be  recorded  by  said  clerk:  pro- 
vided, that  the  amount  assessed  as  advantages  to  the  applicant 
shall  be  paid  to  the  town  treasurer  before  the  order  for  laying 
out  such  highway  shall  be  filed. 
takePn.eal8'  how     Sec.  1276.  Any  person  who  shall  consider  himself  aggrieved 

; — r — by  any  order  laying  out,  altering,  widening  or  discontinuing 

40  Wis".  list       any  highway,  or  by  any  refusal  so  to  do,  under  the  preceding 
provisions  may,  within  thirty  days  after  such  determination, 

(describing  it),  and  thai  the  same  is  shut  out  from  all  public  highways 
by  being  surround ed  on  all  sides  by  real  estate  belonging  to  other  per- 
sons, namely:  (names  as  in  affidavit),  and  that  he  is  unable  to  purchase 
from  any  of  said  persons  the  right  of  way  over  or  through  their  said 
properly  to  a  public  highway;  or  that  (according  to  the  affidavit,  as  the 
case  may  be);  and  the  said  A.  B.  having  applied  to  us  to  lay  out  a  pub- 
lic highway  of  not  more  than  three  nor  less  than  two  rods  in  width  to 

his  said  real  estate,  we,  the  undersigned,  did  on  the day  of , 

18 — ,  make  out  and  sign  a  notice  that  we  would  meet  at ,  on  the 

day  of ,  18—,  in  the  noon  of  that  day,    and  would 

examine  the  premises  and  hear  and  consider  all  proofs  and  reasons 
which  might  be  offered  for  or  against  said  application;  and  would,  if 
the  public  good  seemed  to  usto^require  that  the  said  highway  should 
be  laid  out,  proceed,  pursuant  to  the  discretion  in  us  vested  by  law,  to 
layout  the  same;  and  having  posted  said  notice  in  three  of  the  most 
public  places  in  said  town  at  least  ten  clays  before  the  time  therein 

fixed  for  said  meeting,  did  meet  at ,  on  the day  of ,  18 — , 

at o'clock  in  the noon,  it  being  the  time  and  place  fixed  by 

said  notice  therefor;  and  having  examined  the  said  premises,  and 
heard  and  considered  all  proofs  and  reasons  offered  for  and  against  the 
said  application,  and  it  being  our  opinion  that  the  public  good  requires 
that  such  highway  should  be  laid  out:  Now,  therefore,  we,  the  under- 
signed, supervisors  of  said  town,  do  hereby,  pursuant  to  the  discretion 
in  us  vested  by  law,  order  and  determine  that  a  public  highway  be  and 
the  same  is  hereby  laid  out  as  follows,  to  wit:  (incorporate  survey), 
the  same  being  an  accurate  survey  by  us  caused  to  be  made;  and  the 

said  highway  is  laid  out  of  the  width  of rods. 

Made  and  signed  by  us  this day  of ,  18- 


Supcrvisors. 


Note.— The  law  is  justly  tender  of  the  right  of  one  whose  property  is  sought  to  he 
taken  against  his  will  for  public  use,  to  be  heard  upon  the  questions  affecting  his 
interests;  and  though  the  statute  does  not  in  terms  require  it.  it  is  suggested  that 
it  would  be  prudent  to  serve  cojry  oj  the  notice  when  practicable^  upon  the  parties 
named  in  the  affidavit  as  the  owners  of  the  surrounding  lands.  Where  this  is 
done,  it  would  be  well  to  recite  the  fact  of  such  service  in  the  order  laying  out  the 
highwuy. 

(L)  Form  of  Award  of  Damages  under  Section  1275. 

We,  the  undersigned,  supervisors  of  the  town  of ,  in  the  county 

of ,  having  by  an  order  duly  made  by  us,  bearing  date  this 

day  of ,  18 — ,  laid  out  a  public  highway  to  the  land  of  A.  B. 

(describe  same),  within  said  town,  which  said  highway  is  described  as 
follows:  (here  insert  a  description  of  the  hightcaj/j,  did,  al  *he  lime  of 
making  said  order,  assess  the  damages  to  the  owner  (or,  owners)  of  the 
real  estate  over  or  through  which  said  highway  is  laid,  and  the  advan- 
tages of  such  highway  to  the  applicant  therefor,  as  follows,  to  wit: 

To  C.  D.,  on  (describe  land),  we  have  assessed  the  sum  of dollars 

as  such  damages. 

To  E.  F.  (in,  like  manner,  and  so  on). 

And  to  A.  B.,  the  said  applicant,  we  hereby  assess  as  the  advantages 
of  said  highway, dollars. 

Made  and  signed  by  us  this day  of ,  18 — . 

,  >  Supervisors. 
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appeal  therefrom,  and  apply  to  a  justice  of  the  peace  of  the 
same  or  any  adjoining  town  in  the  county,  or  to  the  county 
judge  for  the  appointment  of  commissioners,  to  review  such 
order  or  determination;  such  application  (1)  shall  be  in  writ- 
ing and  shall  briefly  state  the  grounds  upon  which  it  is  made, 
and  whether  it  be  made  to  reverse  entirely  such  order  or 
determination,  or  only  a  part,  and  in  the  latter  case,  it  shall 
state  what  part  (a). 

(1)  Form  of  Appeal  from  Determination  of  Supervisors. 

To .   county  judge  of  the  county  of :   (or,  a  justice  of  the 

peace  of  the  town  of ,  in  the  county  of ). 

I,  A.  B..  of  the  town  of  ,  considering  %  myself  aggrieved  by  The 

determination  of  the  supervisors  of  the  town  of ,  in  said  county, 

by  their   order   bearing  date   the day  of ,  18—,  laying  out 

(widening,  altering  or  discontinuing),  (or,  If  aggrieved  by  the  determina- 
tion of  the  supervisors  ot  — —  on  the day  of ,  18 — ,  refusing 

to  lay  out,  etc.)  a  highway  in  said  town,  do  hereby  appeal  therefrom, 
and  apply  to  you  for  the  appointment  of  commissioners  to  review  such 
order  (or,  determinations 

The  said  highway  laid  out  (widened,  altered,  or,  discontinued)  by 
said  order  is  described  therein  as  follows,  to  wit:  (describe  highway  as 
in  order),  whicli  said  order  was  filed  and  recorded  in  the  office  of  the 
town  clerk  of  said  town  of ■,  on  the day  of ,  18 — . 

{Where  appeal  is  from  determination  refusing  to  make  an  order  laying 
oiot,  widening,  etc.,  a  highway,  say:  The  highway  for  the  laying  out 
(widening,  altering,  or,  discontinuing)  of  which  the  said  supervisors 
refused  to  make  an  order,  is  described  in  the  application  therefor  as  fol- 
lows: (describe  as  in  application). 

The  grounds  upon  whicli  said  appeal  is  made  are,  briefly  stated,  as 
follows:  (Iiere  state  same),  and  said  appeal  is  brought  to  reverse  entirely 
the  order,  or,  determination  of  said  supervisors,  or,  to  reverse  a  part  of 
said  order  or  determination,  as  follows:  (specify  part  sought  to  he 
reversed).  A.  B. 

Dated  this day  of ,  18—. 

Form  of  Appeal  from  Supervisors,  etc.,  Laying  Out,  etc.,  or  Refus- 
ing to  Lay  Out,  etc.,  Highway  on  Line  Between  Towns,  or  Town,  City 
or  Village. 

To ,  county  judge  of  the  county  of  (or  a  justice  of  the 

peace  of  the  town  of ,  county  of ) ; 

I,   A.  B.,  of  the  town  of ,  in  said  county,  considering  myself  TJ 

aggrieved  by  the  determination  of  the  supervisors  of  the  town  of 

and  of (or,  of  the  town  of ,  and  the  commissioners  of  the  city 

or,  village  of  )   by  their  order  bearing  date  the day  of , 

18—,   laying    out    (widening,    altering,    or,    discontinuing,    etc.,    or 

Tfaggrieved  by  the  determination  of  the  supervisors  of  the  towns  of 

and ,  or  of  the  supervisors  of  the  town  of ,  and  the  commis- 
sioners of  the  city,  or,  village  of ,  refusing  to  lay  out.  etc.)  a  high- 
way on  the  line  between  said  towns  of and (or,  on  the  line 

between  said  town  of and  the  said  city  or  village  of ),  do  here- 
by appeal  therefrom,  and  apply  to  you  for  the  appointment  of  commis- 
sioners to  review  such  order  (or  determination). 

The  said  highway  laid  out  (widened,  altered  or  discontinued)  by  said 
order,  is  described  therein  as  follows,  to  wit:  (describe  as  in  order) 
which  said  order  was  made  and  signed  in  duplicate,  and  was  filed  in 

the  office  of  the  town  clerks  of  the  said  towus  of  — —  and (or,  in 

the  offices  of  the  town  clerk  of  the  town  of and  the  city  (or,  vil- 
lage) clerk  of ),  on  the day  of ,,18—. 

Where  appeal  is  from  determination  refusing  to  make  an  order  laying 

fia")  Any  person  aggrieved  by  the  action  of  the  supervisors  in  laying  ont  orrefas- 
in-g  to  lay  out  a  three  rod  road  undor  section  1275,  or  by  the  award  of  damages,  may 
appeal  as  in  other  cases.    [See  State  ex  rel.    Wood  v.  Goldstucker  et  at.  40  Wis. 

124.] 
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•v«ld  fcn°  be      Sec.  1277.  Upon  filing:  sn?h  application,  and  a  bond  (1) 

«one V 8?nholw  executed  to  the  town  or  towns,  or  town,  city  or  village,  as 

appointed.        the  case  may  require,  with  sufficient  sureties  to  be  approved 

by  the  judge  or  justice,  conditioned  to  pay  all  costs  arising 

from  such  appeal,  provided  such  order  or  determination  of 

out,  etc.,  highway,  say  :  The  highway,  for  the  laying  out  (widening,  etc.) 
of  which  the  said  supervisors  for,  the  said  supervisors  and  commis- 
sioners) refused  to  make  an  order,  is  described  in  the  application 
therefor  as  follows:  {describe as  in  application). 

The  grounds  upon  which  said  appeal  is  made  are,  briefly  stated,  as 
follows:  (here  state  same),  and  said  appeal  is  brought  to  reverse  entirely 
the  order,  or,  determination  of  said  supervisors  of  said  towns  (or,  of 
said  supervisors  and  commissioners),  or  to  reverse  a  part  of  said  order 
or  determination,  as  follows :  (specify  part). 

Dated  this day  of ,  18—.  A.  B. 

(1)  Form  of  Bond  on  Appeal. 

Know  all  men  by  these  presents,  that  we,  A.  B.  as  principal,  and  C. 

D.  and  E.  F.  as  sureties,  all  of  the  town  of ,  county  of ,  are 

held  and  firmly  bound  unto  the  said  town  of ,  in  the'penal  sum  of 

dollars,  for  the  payment  of  which  sum  well  and  truly  to  be  made 

we  hereby  bind  ourselves,  our,  and  each  of  our  heirs,  executors  and 
administrators,  firmly  by  these  presents. 

Sealed  with  our  seals  and  dated  this day  of ,  18 — . 

♦Whereas,  the  above  bounden  A.  B.  has  appealed  from  an  order  of  the 

supervisors  of  the  said  town  of ,  bearing  date  on  the day  of 

,  18 — ,  laying  out  (or,  widening,  etc.,  or  *ft  from  the  determination  of 

the  supervisors  of  the  town  of" ,  on  the  — —  day  of ,  18 — , 

refusing  to  lay  out  (widen,  etc.)  a.highway  from to (as  in  the 

appeal):  Now,  the  condition  of  this  obligation  is  such*  that  if  the 
above  bounden  A.  B.  shall  pay  all  costs  arising  from  such  appeal,  pro- 
vided such  order  (or  determination)  of  the  said  supervisors,  so  appealed 
from,  shall  not  be  reversed,  then  this  obligation  to  be  void;  otherwise 
to  remain  in  full  force. 

Signed,  sealed  and  delivered  in  presence  of:  A.  B.,  [seal.] 

C.  D.,   [seal  J 
E.F.     I  seal.  J 

Form  of  Bond  to  Towns  or  Town  and  City  (or  Village)  on  Appeal. 

Know  all  men  by  these  presents,  that  we,  A.  B.  as  principal,  and   C. 

D.  and  E.  F.  as  sureties,  of  the  town  of (or,  of  the  city,  or,  village 

of ),  in  the  county  of ,  are  held  and  firmly  bound  unto  the 

towns  of and (or,  unto  the  town  of ,  and  the  city  or  vil- 
lage of )  in  the  penal  sum  of dollars  (proceed  as  in  form  of 

bond  above  to  ♦,  and  continue  as  follows): 

Whereas,  the  above  bounden  A.  B.  has  appealed  from  *fl"an  order 
made  by  the  supervisors  of  the  towns  of and (or,  by  the  su- 
pervisors of  the  town  of ,  and  the  commissioners  of  the  city  or 

village  of ),  bearing  date  on  the clay  of ,  18 — ,  laying  out, 

widening,  etc.,  or  *j[  from  the  determinations  of  the  supervisors  of  the 

towns  of" and (or,  of,  etc.  (as  in  last  parenthesis),  made  on  the 

day  of ,  18 — ,  refusing  to  lay  out,  etc.,  a  highway  from to 

(as  in  the  appeal). 

Now  the  condition  of  this  obligation  is  such,  that  if  the  above 
bounden  A.  B.  shall  pay  all  costs  arising  from  such  appeal,  provided 
the  order  (or,  determination)  of  said  supervisors  (or,  of  said  supervis- 
ors and  commissioners)  so  appealed  from,  shall  not  be  reversed,  then 
this  obligation  to  be  void;  otherwise  to  remain  in  full  force. 

Signed,  sealed  and  delivered  in  presence  of: 

seal, 
'seal. 

SEAL 
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the  supervisors,  or  supervisors  and  commissioners,  shall  not 
be  reversed,  such  judge  or  justice  shall  issue  a  notice  (1),  speci- 
fying therein  a  time  and  place  for  the  appointment  of 
commissioners,  which  shall  be  served  on  two  or  more  of  the 
supervisors  of  each  town,  and  on  two  or  more  commission- 
ers of  the  city  or  village  in  a  proper  case,  at  least  six  days 
before  such  time. 

Sec.  1278.  If  such  application  be  made  to  a  justice  of  the  Proceeding 
peace,  and  at  the  time  and  place  mentioned  in  such  notice,  i^m  j3eeC 
said  supervisors  or  commissioners  shall  appear,  and  before  any 
further  proceedings  are  had,  file  with  such  justice  an  affidavit 
(2)  made  by  one  or  more  of  them,  stating  that  he  has  reason 
to  believe  and  does  believe  that  such  justice  will  not  act 
impartially  in  the  appointment  of  commissioners,  and  pay  to 
such  justice  seventy-five  cents,  he  shall  immediately  transmit 
ail  the  papers  in  the  case,  with  a  statement  in  writing  of  the 
proceedings  had  before  him,  to  the  nearest  justice  of  the 
peace  in  the  county;  but  there  shall  be  no  second  removal  of 
such  proceedings. 

Sec.  1279.  At  the  time  and  place  named  therein,  and  upon  e°0™™lll{°£: 
proof  of  service  of  such  notice,  the  judge  or  justice  to  whom  ed  'and  eun> 
the  application  was  made,  or  the  justice  to  whom  the  matter  moned' 
shall  have  been  so  removed,  as  soon  thereafter  as  he  shallow  is.  124. 

(1)  Form  of  Notice  under  Section  1277. 

To  the  supervisors' of  the  town  (or  towns)  of :  (or,  to  the  supervisors 

of  the  town  of and  the  commissioners  of  the  village,  oi\  city 

of ): 

Whereas,  A.  B.  has  duly  made  application  in  writing  to  the  under- 
signed, a  justice  of  the  peace  of  the  town  of ,  in  the  county  of 

(or,  to  the  undersigned  county  judge  of  the  county  of ),  for  the 

appointment  of  commissioners  to  review  the  order  (or,  determination) 
made  relating  to  a  certain  highway  by  the  supervisors  of  the  town  of 

(or,  of  the  towns  of and ;  or,  of  the  supervisors  of  the 

town  of ,  and  the  commissioners  of  the  village  or  city  of ), 

which  order  (or,  determination)  and  the  grounds  of  appeal  therefrom 
by  said  A.  B.,  together  with  a  description  of  such  highway-,  are  set 
forth  in  said  application;  and  such  application  having  been  cluly  filed, 
together  with  the  bond  *  of  the  said  A.  B.,  duly  executed  and  approved 
as'provided  by  law:  Now,  therefore,  you  are  hereby  notified,  that  the 
time  and  place  fixed  by  me  for  the  appointment  of  said  commissioners 

is  (Thursday)  the  day  of ,  18 — ,   at o'clock  in  the 

noon,  at  my  office  in  the  town  of ,  in  said  county. 

Dated  this day  of ,  18—. 

,  Justice  of  the  Peace, 

(or, ,  County  Judge.) 

(2)  Form  of  Affidavit  for  Removal  cf  Proceedings. 

State  of  "Wisconsin,  \  c_ 

County  of .      f  ss' 

E.  F.,  being  first  duly  sworn,  on  oath  says  that  he  is  one  of  the  super- 

visors  of  the  town  of (or,  one  of  the  commissioners  of  the  village 

of  — — ),  and  that  he  has  reason  to  believe  and  does  believe,  that  C.  D., 

a  justice  of  the  peace  of  the  town  of ,  in  said  county,  will  not  act 

impartially  in  the  appointment  of  commissioners  in  the  matter  of  the 
application  of  A.  B.,  which  has  been  made  to  him,  said  justice,  for  the 
appointment  of  commissioners  to  review  the  order  {or,  determina- 
tion) set  forth  in  said  application,  and  which  the  said  A.  B.  has  appealed 
from. 

Subscribed  and  sworn  to  before  me,  this day  of  ,  18—. 

E.  F. 
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receive  the  papers  transmitted  to  him,  shall  make  a  list  of 
eighteen  disinterested  freeholders  of  the  county;  a^d  each 
party  shall  strike  six  names  from  the  list,  and  in  ease  none  of 
the  supervisors  or  commissioners  be  present,  the  judge  or 
justice  shall  strike  off  the  names  for  them,  and  out  of  the 
number  not  struck  off,  the  judge  or  justice  shall  by  lot  select 
three  as  such  commissioners;  and  shall  thereupon  annex  to 
the  application  a  warrant  (1),  under  his  hand,  directed  to  the 
persons  so  selected,  requiring  them  to  appear  personally  at 
a  time  and  place  fixed  therein,  not  more  than  ten  days  from 
the  date  thereof,  and  directing  them  to  view  and  examine 
the  highway  described  in  such  application,  and  review  the 
order  or  determination  appealed  from,  and  make  return  of 
their  decision  thereon  to  the  town,  city  or  village  clerk,  as 
the  case  may  require,  within  twenty  days  after  the  date 
rl^a r j  an t,. thereof ;  such  warrant  shall  be  served  at  least  three  days 
before  the  time  fixed  therein  for  their  meeting,  by  some  officer 
or  other  person,  by  reading  the  same  to  each  of  said  commis- 
sioners, and  delivering  it  to  one  of  them.  If,  for  any  reason, 
one  or  more  of  said  commissioners  shall  fail  to  act,  the  judge 
or  justice  making  the  appointment  shall,  on  receiving  notice 
of  such  failure,  by  lot  and  without  notice  to  either  party, 
select  from  the  number  not  struck  off  or  drawn  from  said 
list,  one  or  more  commissioners,  as  the  case  may  require,  to 
fill  the  vacancy  or  vacancies  in  the  commission.  And  in  case 
this  list  is  exhausted  before  three  commissioners  are  obtained 
who  can  and  will  act,  then,  without  notice  to  either  party,  a 

(1)  Form  of  Warrant  for  the  Appointment  of  Commissioners  to  Deter- 
mine Appeal. 
County  of ,  )  oe 

DDa 


when  served. 


Town  of 


■'\ 


To and ,  of  said  county: 

You  are  hereby  appointed  by  the  undersigned,  a. justice  of  the  peace 

of  said  town  of (or,  by  the  undersigned,  county  judge  of  said 

county  of ),  as  commissioners  to  review  the  order  (or,  determiaa- 

tionj  in  relation  to  a  certain  highway  described  in  the  application  of 
A.  B.,  hereto  annexed  and  appealed  from  therein  by  him;  and  you  are 

required  to  appear  personally  at  (specifying  the  place)  on  the day 

of ,  18 — ,  at o'clockin  the- noon,  and  are  hereby  directed 

then  and  there  to  view  and  examine  the  said  highway  described  in 
said  annexed  application,  and  to  review  the  order  {or,  determination)  so 
appealed  from,  *  and  make  return    of  your  decision  thereon  to  the 

town  clerk  of  the  town  of (where  highway  lies)  within  twenty  days 

after  the  date  hereof. 

Given  under  my  hand  this day  of ,  18 — . 

,  Justice  of  the  Peace. 

(or, ,  County  Judge.) 

If  the  highway  be  on  a  line  between  two  towns,  or  between  a  town,  city  or 
village,  the  warrant  should  proceed  from  the  *  in  above  form,  as  follows  : 
and  make  return  of  your  decision  thereon,  together  with  a  duplicate 
thereof,  with  a  copy  of  said  application  and  of  this  warrant  annexed 

thereto,  the  former  to  the  town  (city  or  village)  clerk  of ,  and  the 

latter  to  the  town  clerk  of  ,  within   twenty  days  after  the  date 

hereof. 

Note. —  It  must  be  borne  in  mind  that  in  all  cases  in  which  the  order  or  determi- 
nation appealed  from  relates  to  a  highway  which  is  on  a  line  between  two  towns,  ov 
between  a  town  and  a  city  or  village,  the  decision  of  the  commissioners  must  be 
made  and  signed  in  duplicate,  one  of  which  is  to  be  annexed  to  ihe  warrant  and 
application,  and  to  the  other  is  to  be  annexed  a  coi>y  of  the  warrant  and  applica- 
tion 

The  warrant  directs  where  they  shall  be  returned. 
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number  of  commissioners  sufficient  to  supply  the  deficiency 
and  having  the  qualifications  above  required,  shall  be  sum- 
moned by  order  of  the  appointing  officer,  in  the  same  man- 
ner that  talesmen  are  summoned  to  complete  juries  in  courts 
held  by  justices  of  the  peace,  to  the  end  that  said  appeal  may 
have  effect  (1).  Whenever  a  new  commissioner  is  drawn  or 
summoned  to  fill  a  deficiency,  the  time  for  the  commissioners 
to  appear,  view  and  examine  the  highway  may  be  enlarged 
by  the  appointing  officer  to  not  exceeding  ten  days,  and  the 
time  for  making  return  of  their  decision,  to  not  more  than 
twenty  days  from  the  date  of  filling  such  vacancjr.  Any 
commissioner  may  be  excused  from  acting  by  the  officer 
appointing  him,  for  good  cause;  and  if  any  commissioner, 
after  due  service  upon  him  of  the  warrant  by  which  he  was 
appointed,  and  not  so  excused,  shall,  without  good  cause, 
refuse  to  act,  he  shall  forfeit  ten  dollars,  and  shall  also  be 
liable  to  the  party  having  the  costs  of  the  appeal  to  pay,  for 
the  additional  costs  made  in  consequence  of  such  refusal. 

Sec.  1280.  Before  proceeding  to  act  under  said   warrant,    Proceedings 
said  commissioners  shall  be  duly  sworn,  justly  and  impartially  ^commission  - 
to  discharge  their  duties  as  such  commissioners;  they  shall 
meet  at  the  time  and  place  mentioned  in  such  warrant,  and 
proceed  to  examine  such  highway;  they  shall  hear  the  par- 
ties interested  therein-,  and  any  proofs  offered  by  them;  their  .  Their  decis- 
decision  (2)   shall  be  reduced  to  writing,  signed  by  them, 

(1)  Form  of  Summons  to  Supply  Deficiency  in  Number  of  Commissioners, 

COUNTY  OF  ,  ) 

Town  of .    S 

The  State  op  Wisconsin,  to  the  sheriff  or  any  constable  of  said  county : 

You  are  hereby  commanded  to  summon  ( -)  disinterested  free- 
holders of  said  county,  to  be  and  appear  forthwith  before  the  undeiv 
signed,  a  justice  of  the  peace  of  said  town  of (or,  before  the  un- 
dersigned, county  judge  of  said  county),  at  my  office  in  the  town  of 
,  to  serve  as  commissioners  to  review  a  certain  order  (or,  determi- 
nation) made  by  the  supervisors  of  the  town  of (or,  the  supervis- 
ors of  the  towns  of and ,  or,  the  supervisors  of  the  town  ot 

and  the  commissioners  of  the  city  (or,  village  of ),   bearing 

date  on  the day  of ,  18—,  in  relation  to  a  certain   highway 

therein  described,  from  which  order  (or,  determination)  an  appeal  has 
been  taken  by  A.  B. 

And  have  you  then  and  there  this  writ. 

Given  under  my  hand  this day  of ,  18—. 

Justice  of  the  Peace,  or,  County  Judge. 
(2)  Form  of  Decision  of  Commissioners  on  Appeal. 

Whereas,  by  a  warrant  under  the  hand  of ,  a  justice  of  the 

peace  of  the  town  of  — — ,  in  the  county  of ,  bearing  date  the 

day  of ,18 — (or,  under  the  hand 'of ,  county  judge  of 

county,  bearing  date,  etc.),  IT  which  warrant  is  hereto  annexed,  the  un- 
dersigned, three  disinterested  freeholders  of  said  county,  were  duly  ap- 
pointed commissioners  to  review  a  certain  order  (or  determination) 
laying  out  (widening,  altering,  or, discontinuing)  a  highway  (or,  a  cer- 
tain determination,  refusing  to  lay  out,  (or,  widen,  etc.)  a  highway)  the 
description  whereof  is  set  forth,  and  which  said  order,  or  determination 
is  referred  to  in  the  application  on  appeal  of  A.  B.,  which  said  applica- 
tion is  annexed  to  said  warrant,  and  were  required  by  said  warrant  *  to 
appear'at  a  time  and  place-therein  fixed,  and  were  thereby  directed  to 
view  and  examine  the  highway  described  in  such  application  so  an- 
nexed, and  to  review  the  order  (</?',  determination)  referred  to  therein; 
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annexed  to  the  warrant,  and  together  with  the  same,  be  filed 
with  the  town,  city  or  village  clerk,  as  the  case  may  require, 

tiotn°mpcn8a'  ^hin  *ne  ^me  directed  in  such  warrant  (a).  Each  commis- 
sioner shall  receive  one  dollar  per  day  and  ten  cents  per  mile 

ti<S°ts  °f  jU8"f°.r  his  actual  travel,  and  the  justice  or  judge  two  dollars  for 
his  fees,  to  be  paid  by  the  party  appealing^  and  if  the  order 
or  determination  appealed  from  be  reversed,  he  shall  be  reim- 
bursed such  expenses  by  the  town,  city  or  village,  or  if  it  be 
a  town  line  road,  the  same  shall  be  reimbursed  equally  by 

fil^pers' where  such  towns,  or  by  the  town  and  city  or  village.  The  judge 
or  justice  shall  cause  to  be  filed  with  the  town  clerk,  all  the 
other  papers  and  proceedings,  relating  to  such  appeal,  dul}r 
certified  by  him.  If  such  highway  be  on  a  line  between  two 
towns,  or  between  a  town,  city  or  village,  they  shall  make  a 
duplicate  of  their  decision,  with  a  copy  of  the  warrant  and 
application  annexed,  which  shall  be  filed  with  the  town  clerk 
of  the  other  town,  or  of  the  city  or  village,  as  the  case 
may  be. 

cotimilSione0^      &EC- 1281.  Any  person  who  shall  consider  himself  aggrieved 

how  taken,  etc.  by  the  decision  of  commissioners  appointed  by  a  justice  of 

and  such  warrant  having  been  duly  served  upon  us,  at  least  three  days 
before  the  time  fixed  therein  for  our  meeting,  and  having  met  at  (state 

tlicplacc),  on  the day  of ,  18 — ,  at o'clock  in  the noon, 

it  being  the  time  and  place  fixed  therefor  in  said  warrant,  and  having 
been  first  duly  sworn  justly  and  impartially  to  discharge  our  duties  as 
such  commissioners,  we  did  then  aud  there  proceed  to  view  and  ex- 
amine the  said  highway,  described  in  such  application,  and  to  review 
the  order  (or,  determination)  appealed  from  as  aforesaid,  and  having 
viewed  and  examined  said  highway,  and  heard  the  parties  interested 
therein,  and  all  proofs  offered  by  them,  and  having  reviewed  such 
order  or  determination,  we  do  decide  and  determine  that  Ihe  same  (or, 
that  the  part  thereof  appealed  from)  be,  and  the  same  is  hereby  in  all 
things  affirmed  (or,  reversed). 
Given  under  our  hands  this day  of ,  18—. 


~:l 


Commissioners. 


Note.—  When  the  decision  is  required  to  le  made  in  duplicate,  say  in  one :  I^Copy 
<»f  which  warrant,  and  of  the  amplication  upon  which  .he  same  was  issued,  are 
hereto  annexed. 


(a)  If  two  of  the  three  commissioners  sign  the  decision  it  is  sufficient.  [State  ex 
ret.  McCune.  et  als.  v.  Goodwin  el  als.  24  Wis.  28 ;.] 

The  commissioners  appointed  hy  virtue  of  section  1279  have  no  authority  to 
inquire  into  the  regularity  or  irregularity  of  the  appeal.  After  appointment  and 
qualification,  they  cannot  refuse  to  act  on  the  ground  of  assumed  irregularity. 

The  question  ot  the  regularity  oftheappe.il  should  be  determined  judicially  when 
raised  in  the  proper  forum.    [State  ex  ret.  Doxtader  v.  Bailey,  6  W!e.  SfM.! 

Their  duty  plainly  is  to  examine  the  highway  laid  out,  widened,  altcre  I  or  dis- 
continued by  the  supervisors,  and  to  make  return  of  their  decision  in  the  premises. 
[Id.] 

Commissioners  appointed  under  section  12I"9  have  no  power  to  review  and  reverse 
such  decision  for  errors  of  law,  but  are  confined  to  examination  of  the  necessity  or 
propriety  of  laying  out  mch  highway,  assuming  all  the  steps  previously  taken  to 
"have  been  regular.    [Morris  v.  Ferguson  et  at.  14  Wis.  266.] 

The  application  for  the  appointment  of  commissioners  of  appeal  may  be  made  to 
a  justice  of  the  peace  of  any  city  ward  adjoining  the  town  to  which  the  highway 
pertain-'.  [The  State  ex  ret.  Wood  v.  Goldslucker,  40  Wis.  124;  Brock  et  al.  v. 
Hishen  etal.  id.  674. 

The  name  of  a  commissioner  who  has  previously  acted  as  a  supervisor  in  the 
matter  of  the  same  highway,  should  be  stricken  from  the  list,  if  the  objection  is 
taken  when  the  commissioners  are  selected.  But  after  the  commissioners  have  de- 
termined the  appeal,  the  objection  comes  too  late,  [brocket  al.  v.  Hishen  et  al.  40 
Wis.  674.1 

When  the  law  requires  that  a  jury  shall  bo  composed  of  freeholders,  it  is  not 
enough  that  such  were  directed  to  he  summoned,  but  it  must  appear  affirmatively 
that  such  were  summoned  aiid  composed  the  j try.  [United-  States  ex  rel.  Mc- 
J)onald  v.  Supervisors  oj  Summit,  1  Pinney,  5'J6.J 
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tbe  peace,  may,  within  thirty  days  after  the  filing  of  such 
decision,  appeal  therefrom  to  the  county  judge  of  the  same 
county,  for  the  appointment  of  commissioners  to  review  such 
decision.  Such  appeal  shall  be  by  a  written  application  (1) 
in  like  form,  and  shall  be  accompanied  by  a  like  bond  (2), 
.and  all  further  proceedings  had  thereon  as  if  such  appeal  had 
been  taken  originally  from  the  decision  of  the  supervisors  to 
such  judge,  except  that  the  notice  (3)  of  the  time  and  place 
of  appointing  such  commissioners  shall  be  also  served  upon 
the  person  who  took  the  first  appeal  as  well  as  the  super- 

(1)  Form  cf Application  on  Appeal  to  County  Judge. 

To ,  county  judge  of  the  county  of : 

I, ,  of  the  town  of ,  considering  mj^self  aggrieved  by 

the  decision  of  the  commissioners  appointed  by ,"a  justice  of 

the  peace  of  the  town  of  ,  in  said  county,  upon  the  application  of 

A.  B.  therefor,  which  decision  was  made  and  returned  on  tiie day 

of ,  18  — ,  do  hereby  appeal  to  you  therefrom,  and  for  the  appoint- 
ment of  three  disinterested  freeholders  of  said  county  as  commis- 
sioners to  review  such  decision.  A  copy  of  said  application  and  deci- 
sion is  hereto  attached  and  made  a  part  hereof. 

The  grounds  upon  which  this  appeal  is  made  are,  briefly  stated,  as 
follows:  {here  state  same) ;  and  this  appeal  is  made  to  reverse  entirely 
the  said  decision  of  said  commissioners;  or,  to  reverse  a  part  of 
the  decision  of  said  commissioners  {here  specify  the  part  sought  to  be 
reversed).  {Signature.) 

Dated  this day  of ,  18—. 

(2)  Form  of  Bond  on  Appeal  to  County  Judge. 

For  the  bond,  except  as  to  condition,  see  forms  under  section  1277. 

The  condition  may  be  as  follows: 

Whereas,  the  above  bounden has  appealed  from  the  decision  of 

the  commissioners  appointed  on  the day  of ,  18—,  by ,  a 

justice  of  the  peace  of county,  to  review  the  order  {or,  determina- 
tion) of  the  supervisors  of   the  "town  of -,  laying  out  {icidening, 

altering  or  discontinuing,  or,  refusing  to  lay  out,  widen,  etc.)  a  highway, 

which  said  decision  bears  date  this day  of ,  18 — ,  and  affirms 

{or  reverses)  in  whole  {or  in  part)  the  order  or  determination  of  the 
supervisors  as  aforesaid;  and  has  made  written  application  to  the 
county  judge  of  the  county  of for  the  appointment  of  commis- 
sioners as  provided  by  law,  to  review  such  decision  :  Now,  the  condi- 
tion of  this  obligation  is  such,  that  if  the  above  bounden  shall 

pay  all  costs  arising  from  such  appeal,  provided  such  decision  of  the 
said  commissioners, so  heretofore  appointed,  shall  not  be  reversed,  then 
this  obligation  to  be  void;  otherwise  to  remain  in  full  force. 

(Signatures.) 

Signed,  sealed  and  delivered  in  presence  of: 

(3)  Form  of  Notice  under  Section  1281. 

Whereas, has  duly  appealed   to  the  undersigned,  county 

judge  of county,  from  the  decision  of  commissioners   appointed 

on  the clay  of ,  18--,  on  the  appeal  and  application  of  A.  B , 

by  warrant  under  the  hand  of ,  a  justice  of  the  peace  of  the 

town  of ,  to  review  the  order  {or,  determination)  of  the  supervisors 

of  the  town  of in  relation  to  a  certain  highway  therein,  which 

decision  was  made  on  the day  of ,  18—,  and  filed  {state  where), 

and  a.copy  whereof  is  attached  to  the  appeal  of to  me,  herein, 

and  has  duly  filed  with  me  a  written  application  for  the  appointment 
of  commissioners  to  review  such  decision,  accompanied  with  the  bond, 
etc.  {proceed  as  inform  1  under  section  1277  from  the  *). 
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visors,  in  case  the  decision  of  the  supervisors  was  reversed 

on  such  appeal  (1). 
ofPsupe??iSno?s!      Sec.  1282.  When  an  appeal  shall  have  been  made    from 
when  their  or-  the  determination  of  the  supervisors,  refusing  to  lay  out, 

der  is  reversed.       -j  -,,  3.  ,.  1  *    i  1  i      i    i  • 

. — widen,  alter  or  discontinue  a  highway,  and  such  determiua- 

9  wis.  5-)4.      ^on  shau  i^g  finaliy  reversed  by  the  commissioners,  the  super- 
visors shall  proceed  to  lay  out,  widen,  alter  or  discontiuue 
such  highway  in   the  same  manner,  and  the  proceedings 
thereon  shall  be  the  same  as  if  they  had  originally  deter- 
mined to  lay  out,  widen,  alter,  or  discontinue  such  highway  (2). 
tkmof supervi-     Sec.  1283.    The  determination  of  the  supervisors  of  any 
finai s'  w  h  c  n  t°wn  in  refusing  to  lay  out,  alter,  widen  or  discontinue  any 
highway,  shall  be  final  (unless  such  determination  be  appealed 
from  as  provided  in  this  chapter)  for  the  term  of  one  year 
after  the  making  of  such  determination;  and  no  application 
for  laying  out,  widening,  altering  or  discontinuing  any  such 
highway  shall  be  again  acted  upon  by  said  supervisors  within 
when  super-  said  term  of  one  year;  and  in  case  the  determination  of  the 

visors    notto  •  «  i_  •      i       •  i         •  i  i  j.      • 

act  again.         supervisors  oi  any  town  in  laying  out,  widening,  altering  or 
discontinuing  any  highway,  or  refusing  so  to  do,  shall  be 
appealed  from  as  provided  in  this   chapter,  and  such  deter- 
mination shall  be  reversed  on  such  appeal  the  said  super- 
visors shall  not  within  one  year  after  the  making  of  the 
determination,  reversed  on  such  appeal,  act  again  upon  any 
application  to  lay  out,  widen,  alter  or  discontinue  any  such 
continued7  be-n*°nway>  but  ^s  S8Ction  shall  not  prevent  the  discontinu- 
lore  opened,  an ce  of  a  highway  before  it  shall  be  opened  and  after  the 
when*  damages  first  awarded  shall  have  been  increased  on  appeal. 

no7htonbfen?e-     ^EC-  1284.  Whenever  the  supervisors  shall  have  laid  out, 
moved,  etc.      widened  or  altered  any  public  highway  through  any  inclosed, 

(1)  From  of  Decision  of  Commissioners  Appointed  by  County  Judge  on 
Appeal  under  Section  1281. 

Whereas,  by  a  warrant  under  the  hand  of ,  county  judge  of 

the  county  of  ,  bearing  date  the    day  of ,   18 — ,   which 

warrant  is  hereto  annexed,  the  undersigned  disinterested  freeholders  of 
said  county  were  duly  appointed  commissioners  to  review  the  decision 

made  in  the  matter  of  a  certain  highway  by , and 

,  the  commissioners  appointed  on  the day  of ,  18 — , 

by  warrant  under  the  hands  of ,  a  justice  of  the  peace  of  the 

town  of  ,  which  decision,  together  with  a  description  of  said  high- 
way, is  set  forth  in  the  application  on  appeal  to  said  county  judge, 
hereto  annexed;  and  were  required  by  said  warrant,  etc.  (proceed  as  in 
form  2  under  section  1280  from  the  *  ). 

(2)  Form  of  Order  Laying  Out,  etc.,  Highway  in  Conformity  to  Decision 

on  Appeal. 

Whereas,   on  the  day   of ,  18 — ,   the   undersigned,  super- 
visors of  the  town  of  ,  in  the  county  of ,  decided  against  the. 

application  to  them  duly  made  by  E.  F.  and  others,  dated  the day 

of ,  18 — ,  to  lay  out  (or,  toiden,  etc.)  a  highway  described  in  such 

application,  as  follows:  (setting  out  the  same),  and  afterwards  upon 
appeal  taken  by  A.  B.  from  the  determination  so  refusing  to  lay  out. 
etc.,  such  highway  as  aforesaid,  commissioners  were  duly  appointed 
to  review  the  said  determination,  and  such  proceedings  were  duly  had 
before  them  that  the  same  was  finally  reversed,  as  appears  by  their 
decision  on  said  appeal,  duly  filed  in  the  office  of  the  town  clerk  of 

,  on  the day  of ,  18 — :    Now,  therefore,   in  conftjlkmty 

with  said  decision  and  pursuant  to  the  application  before  menroned: 
It  is  hereby  ordered  and  determined  (proceed  as  inform  1,  section  lx!G9, 
from  the  *). 
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cultivated  or  improved  lands,  and  their  determination  shall 
not  have  been  appealed  from,  they  shall  give  the  owner  or 
occupant  of  such  lands  notice  (1)  in  writing  to  remove  his 
fences,  within  such  time  as  they  shall  deem  reasonable,  not 
less  than  thirty  days  after  giving  such  notice;  but  no  person 
shall  be  required  to  remove  such  fences  between  the  first  day 
of  April  and  the  first  day  of  November  in  any  year;  and  if 
such  owner  or  occupant  shall  not  remove  his  fences  within 
the  time  required  in  such  notice,  the  supervisors  shall  cause 
such  fence  to  be  removed,  and  shall  direct  such  road  to  be 
opened  (a);  bat  if  the  determination  of  the  supervisors  shall 
have  been  appealed  from,  then  such  notice  shall  be  given  after 
the  final  decision  of  such  appeal. 

Sec.  1285.  If  any  owner  of  lands  through  which  a  high-  da^pa^J8w&£ 
way  shall  be  laid  out,  widened  or  altered  under  any  of  the  to  be  Taken,  etc. 
preceding  provisions,   shall  not   be  satisfied  with  the  sum  6Wig  2n. 
awarded  to  him  for  damages,  he  may,  within  forty  days  after 
the  filing  of  the  award  of  damages  in  the  proper  ofiice  or 
offices,  and  if  within  said  forty  days  an  appeal  shall  have 
been  taken  from  the  order  laying  out,  widening  or  altering 
such  highway  in  the  manner  provided  by  law,  then  at  any 
time  within  forty  days  after  the  final  order  on  such  appeal, 
affirming  the  same,  apply  to  a  justice  of  the  peace  of  the 
same  or  an  adjoining  town  in  the  county,  or  to  the  county  judge 
of  the  same  county,  for  a  jury  to  assess  and  appraise  such 
damages;   such   application  shall  be  made   in  writing   (2), 

(1)  Form  of  Notice  to  Remove  Fence,  under  Section  1284. 
ToA.B.: 

A  highway  having  been  laid  out  {widened  or  altered)  through  lands 
occupied  by  you,  described  as  follows :    {describe  lands)  by  "an  order 

made  by  the  undersigned,   and  dated  the  day  of ,  18 — ,  a 

copy  of  which  is  hereto  annexed:  You  are  hereby  required  lo 
remove  j'-our  fences  from  within  the  bounds  of  said  highway,  within 
days  after  service  of  this  notice  upon  you. 

Dated  this day  of ,  18- 

Supervisors  of 
the  Town  of- 

Note. —  If  the  highway  so  laid  out  he  upon  a  town  line,  the'above  notice  should 
be  signed  by  the  supervisors  of  both  towns ;  or  if  upon  the  liue  between  a  town  and 
a  city  or  village,  by  the  supervisors  of  the  town  and  the  city  or  village  commission- 
ers. 

(2)  Form  of  Application  under  Section  1285. 

To ,  county  judge  of  the  county  of ,  {or)  a  justice  of  the 

peace  of  the  town  of ,  in  the  county  of : 

The  supervisors  of  the  town  of ,  in count}r,  [or  the  super- 
visors of  the  towns  of and ,  {or)  of  the  town  of ,  and  the 

(a)  The  laying  out  of  a  highway  through  inclosed  land  is  not  taking  or  appropri- 
ating it  to  the  public  use.  The  public  acquire  no  right  to  travel  upon  it  until  a 
further  act  is  done,  that  is,  until  it  is  opened  by  order  of  the  supervisors.  This 
under  our  statute  is  necessary  before  the  public  can  use  the  land  as  a  highway;  and 
until  the  right  to  use  the  property  is  vested  in  the  public,  it  cannot  be  said  to  be 
taken.  It  remains  private  property,  and  the  owner  is  not  entitled  to  damages 
before  the  road  is  so  opened. .  [The  Slate  ex  rtl.  Evans  v.  James  et  al.  4  Wis.  408.] 

A  majority  of  the  supervisors  may  order  a  road  opened,  but  one  supervisor  cannot 
sign  the  name  of  another  to  the  order  without  his  immediate  assent  and  direction. 
Id.  408.] 

When  the  decision  of  appeal  commissioners  reversing  a  determination  of  super- 
visors refusing  to  layout,  etc.,  a  highway  is  filed,  it  becomes  the  duty  of  the  supervi- 
sors to  lay  out,  etc.,  such  highway.  They  have  then  no  discretion  in  the  matter.  The 
statute  prescribes  no  specific  time  v-ithin  which  this  shall  be  done.  If  they  refuse  or 
neglect  to  do  so  within  a  reasonable  time,  the  court  on  proper  application  will  com- 
pel them  to  discharge  the  duty.     [Brock  et  al.  v.  Hishen  et  al.  40  Wis.  674.] 
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describing  the  premises,  and  any  number  of  persons  claim- 
ing damages  on  account  of  such  highway  may  join  in  such 
application.  The  party  appealing  shall  serve  on  two  of  the 
supervisors  of  the  town  in  which  such  highway  shall  be  laid 
out,  widened  or  altered,  or  upon  two  or  more  of  the  super- 
visors or  commissioners  of  the  town,  city  or  village  to  which 
shall  have  been  assigned  the  duty  of  paying  the  damages  for 
such  land,  at  least  six  days  before  the  time  fixed  for  making 
such  application,  a  notice  (1)  in  writing,  specifying  therein 
the  name  of  the  judge  or  justice  to  whom,  and  the  time  and 
place  when  and  where  such  application  will  be  made. 
peai>nd  °D  ap  Sec.  1286.  Any  person  applying  for  such  jury  shall  him- 
self or  by  his  agent  execute  to  the  proper  town,  city  or 
village,  and  file  with  the  judge  or  justice,  a  bond  (2),  with 

commissioners  of  the  cit}r,  or,  village  of ),  having  by  an  order 

dated  the day  of ,  laid  out  (widened,  or,  altered)  a   highway 

from to (ffice  description  of  highway  as  in  order  laying  out, 

etc,  the  same),  and  through  *the  following  described  lands,  to  wit:  (de- 
scribe lands),  of  which  I  am  the  owner,  and  not  being  satisfied  with  the 
sum  awarded  to  me  by  them  for  the  damages  I  sustained  (or,  will  sus- 
tain) by  the  laying    out  (widening,  or,  altering)  of  said   highway 

through  said  lands,"which  award  was  filed  on  the day  of , 

18—,  in  the  office  of  the  town  clerk  of  the  town  of ,  I  hereby  apply 

to  you  for  a  jury  to  assess  and  appraise  such  damages. 

Dated  at ,  this day  of ,  18—. 

Should  several  join  in  the  applications,  the  same  may  conclude  thus : 

♦Through  the  following  described  lands,  to  wit: {describing),  of 

which  the  undersigned  A.  B.  is  the  owner,  and  through  the (de- 
scribing), of  which  the  undersigned  C.  D.  is  the  owner  (and  so  on),  and 
we  not  being  satisfied  with  the'sums  severally  awarded  to  us  for  dam- 
ages which  we  have  sustained  (or,  will  sustain)  by  the  laying  out,  etc. 
oV  said  highway  through  our  said  lands,  which  award  *was  filed  on 

the day  of ,  18 — ,  in  the  office  of  the  town  clerk  of  the  town 

of ,  do  hereby  apply,  etc.  (as  in  preceding  form). 

(1)  Form  of  Notice  of  Application  for  Jury  to  Assess  Damages. 

To  the  supervisors  of  the  town  or  towns  of ,  (or)  to  the  supervisors  of 

the  town  of ,  and  the  commissioners  of  the  village  or  city  of : 

I  (or  if  a  number  join  in  the  application,  say,  we),  the  undersigned, 
do  hereby  notify  you,  that  not  being  satisfied  with  the  sum  awarded  to 
me  (or,  to  us)  by  the  supervisors  of  the  town  of (or,  by  the  super- 
visors of  the  towns  of and ,  or,  by  the  supervisors  of  the  town 

of ,  and  the  commissioners  of  the  village,  or,  city,  of ),  for 

damages  from  the  laying  «;ut  (widening,  w,  altering)  of  a  highway 
through  my  land  (<?;\  through  lands  severally  owned  by  us)  in  said  town 

of ,  by  their  award  dated  the day  of ,18 — ,  and  duly  filed 

in  the  office  of (state  ichere),  I  (or,  we)  will  apply  to ,  a  justice 

of  the  peace  of  the  town  of (or,  to county  judge  of),  in 

county,  at  his  office  in  said  town,  on  the day  of ,  18 — ,  at 

o'clock  in  the noon,  for  a  jury  to  assess  and  appraise  such 

damages. 
Dated  this day  of ,  18—.  . 

(2)  Form  of  Bond  under  Section  1286. 
Proceed  as  in  form  number  1,  section  1277,  to  the  *,  and  continue : 
Whereas,  the  above  bounden  A.  B.,  not  being  satisfied  with  the  sum 

awarded  to  him  by  the  supervisors  of  Ihe  town  of (or.  by  the 

supervisors  of  the  towns  of and ,  or  by  the  supervisors  of  the 

town  of ,  and  the  commissioners  of  the  city,  or,  village  of ),  for 

damages  upon  the  laying  out  (or,  altering,  etc.)  of  a  highway  through 
his  lands,  situated  in  said~town  (or,  etc.)  of ,  by  their'awar'd  of  dam- 
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one  or  more  sureties,  to  be  approved  by  such  judge  or  justice, 
conditioned  to  pay  all  costs  arising  from  such  appeal  and 
appraisement  of  damages,  if  such  jury  shall  not  award  a 
larger  amount  of  damages  than  were  awarded  by  the  super- 
visors of  the  town,  or  the  supervisors  and  the  commissioners 
of  the  city  or  village,  as  the  case  may  be. 

Sec.  1287.  Upon  filing  such  bond  and  notice,  with  proof    Jury,   how 
of  service  thereof,  such  judge  or  justice  shall  make  out  a  list  moned,  etc.Um 

of  fifteen  disinterested  freeholders  of  his  county,  not  of  kin  l  

to  the  owner  or  occupant  of  said  lands  (a);  eacli  party  shall  17  wSV.  osf. 
strike  five  from  such  list,  and  if  none  of  the  proper  super- 
visors or  commissioners  shall  be  present,  the  judge  or  justice 
shall  strike  off  the  five  names  for  them,  and  the  judge  or 
justice  shall  thereupon  issue  a  precept  (1)  to  some  constable 
of  his  county,  neither  interested  nor  of  kin  to  any  person 
through  whose  land  such  road  is  laid,  directing  him  to 
summon  the  five  persons  named  in  such  list  not  stricken  off, 
to  meet  at  a  time  and  place  to  be  specified  in  such  precept,  to 
appraise  the  damages  sustained  by  the  laying  out,  widening 
or  altering  of  such  highway.  In  case  any  of  said  jurors  fail 
to  appear  at  the  time  and  place  fixed  for  their  meeting,  or 
fail  to  serve  for  any  reason,  a  number  of  talesmen  sufficient 
to  supply  the  deficiency  and  having  the  qualifications  above 
named,  shall  then  be  summoned  in  the  same  manner  that 

ages,  dated  the day  of ,  18 — ,  and  duly  filed  in  the  office  of 

(state  where),  and  has  appealed  from  said  award,  and  applied  to 

,  a  justice  of  the  peace  of  the  town  of (or,  to ,  county 

judge  of  the  county  of ),  for  a  jury  to  assess  and  appraise   such 

damages,  as  provided  by  law: 

Now,  therefore,  the  condition  of  this  obligation  is  such,  that  if  the 
said  A.  B.  will  pay  all  costs  arising  from  such  appeal  and  appraise- 
ment  of  damages,  if  such  jury  shall  not  award  a  larger  amount  of 
damages  than  were  awarded  by  the  supervisors  of  said  town  (or,  by  the 
supervisors  and  commissioners,  etc.,  as  the  case  may  be),  then  this  obli- 
gation to  be  void ;  otherwise  to  remain  in  full  force  and  effect. 

Signed,  sealed  and  delivered  in  presence  of: .  [seal.] 


1  \  ss- 


(1)  Form  of  Precept  to  Constable  for  Jury  to  Assess  Damages. 

County  of 

Town  of  - 
The  State  of  Wisconsin,  to ,  a  constable  of  the  town  of- 

in  said  county: 

You  are  hereby  commanded  to  summon  (here  name  the  five  persons 

selected)  to  meet  on  the day  of ,  18 — ,  at o  clock  in  the 

noon,  at  (desiqnate  place)  in  the  town  of  ,  as  a  jury,  to  assess  and 

appraise  the  damages  sustained  by by  the  laying  out,  (widen- 
ing or  altering)  of  a  highway  through  his  land,  by  an  order  of  the 

supervisors  of  the  town  of  (or,Ot  the  towns  of and ; 

or,  of  the  supervisors  of  the  town  of and  the  village  (or  city)  com- 
missioners of ),  dated  the day  of ,  18—;    and  forthwith 

make  return  of  this  precept. 

Given  under  my  hand,  this day  of ,  18 — . , 

Justice  of  the  Peace  of  the  town  of . 

(or, ,  County  Judge.) 

(a)  The  justice  should  exercise  care  and  caution  to  put  none  on  the  list  but  those 
who  are  legally  qualified  to  act;  but,  if  bv  mistake  he  puts  on  some  who  are  not 
freeholders,  that  fact  alone  will  not  invalidate  the  award  of  such  jury,  if  the  super- 
visors, being  properly  notified,  fail  to  attend  when  the  selection  is  made.  [  Van 
Vliel  ex  rel.  v.  Wilson,  et  al.  17  Wis.  C87.] 
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talesmen  are  summoned  to  complete  juries  in  courts  held  by 
justices  of  the  peace.     Any  juror  may  be  excused  from  serv- 
ing by  the  officer  appointing  him,  for  good  cause;  and  if  any 
juror   who   has   been   duly   summoned,   and  who  is  riot  so 
excused,  shall  fail  to  serve  as  such  juror,  he  shall  forfeit  not 
to  exceed  ten  dollars,  and  shall  also  be  liable  to  the  party 
having  the  costs  of  the  appeal  to  pay  for  the  additional  costs 
made  in  consequence  of  such  failure. 
befo?ej££nR8 .    Sec-  1288-  A*  tlie  time  and  Place  appointed  for  the  appear- 
w        ' — ing  of  such  jury,  they  shall  be  sworn  (1)  by  the  judge  or 
ii  wis!  236.'      justice  justly  and  impartially  to  make  such  appraisal,  and 
shall  proceed  to  view  such  highway  and  hear  the  statements 
and  proofs  of  the  parties,  and  such  jury  may  increase  or 
diminish  the  amount  awarded,  and  they  shall  make  return  of 
their  appraisal  (2)  to  the  judge  or  justice,  signed  by  them; 
paid8  a8'  rVis^  an^  ^  *ne  amount  °f  ^Qe  appraisal  of  such  jury  shall  exceed 
ai,  Where  filed,  the  amount  awarded  by  the  supervisors  or  the  supervisors 
etc-  and  commissioners,  the  costs  and  expenses  shall  be  paid  by 

the  proper  town,  city  or  village;  but  if  the  jury  shall  not 
award  more  damages  than  were  awarded  by  the  supervisors 
or  the  supervisors  and  commissioners,  the  costs  and  expenses 
shall  be  paid  by  the  appellant.  If  the  jury  shall  fail  to  agree, 
and  be  discharged  by  the  judge  or  justice  for  that  reason,  he 
shall  immediately  proceed  to  make  another  list  of  such  free- 
holders, and  further  proceedings  shall  be  had  thereon  in  all 
respects  as  in  the  case  of  a  first  jury.  When  the  jury  shall 
have  made  a  return  of  their  appraisal  to  the  judge  or  justice, 
he  shall  adjust  the  costs  and  expenses  of  such  proceedings, 
and  within  ten  days  thereafter  return  such  appraisal  to  the 
town  clerk,  together  with  all  the  other  papers  relating  to 
such  appeal,  a  statement  of  the  proceedings  had  before  him, 

(1)  Form  of  Oath  to  Jury  to  Assess  Damages. 

You,  and  each  of  you,  do  solemnly  swear,  that  you  will  justly  and 

impartially  make  an  appraisal  of  the  damages  sustained  by 

by  reason  of  the  laying  out  (widening  or  altering)  of  a  highway  by  the 

supervisors  of  the  "town  of ,  by  their  order,  dated  the dav»of 

,  18 — .     So  help  you  God. 

(2)  Form  of  Appraisal  by  Jury  of  Damages. 
County  of ,  ) 

Town  of .    fss' 

Whereas,  by  a  precept  issued  by ,  a  justice  of  the  peace  of 

the  town  of (or,  by ,  county  judge  of  said  county),  we, 

the  undersigned,  being  disinterested  freeholders  of  said  county,  and 

not  of  kin  to  A.  B.,  were  duly  summoned  as  a  jury  to  meet  on  the 

day  of ,18—,  at o'clock  in  the noon,"  at  (give  tkeplare),  to 

appraise  the  damages  sustained  by  said  A.  B.  by  the  laying  out  (widen- 
ing or  altering)  of  a  highway  through  his  lands,  to  wit:  (describe  lands) 

by  an  order  of  the  supervisors  of  the  town  of (or,  of  the  towns  of 

and ;  or,  of  the  supervisors  of  the  town  of and  the  com- 
missioners of  the  village  or  city  of ),  bearing  date  the day  of 

,  18 — :  And  having  met  at  the  time  and  place  appointed  as  afore- 
said for  the  appearing  of  such  jury,  and  having  been  sworn  by  said 
justice  (or  judge)  justly  and  impartially  to  make  such  appraisal,  we 
proceeded  to  view  such  highway;  and  having  heard  the  statements  and 
proofs  of  the  parties,  we  do  appraise  and  assess  the  damages  of  said 
A.  B.  at dollars.  (To  be  signed  by  all  the  jurors.) 

Dated  this day  of ,  18—. 
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and  of  the  costs  and  expenses  in  detail,  duly  certified  by  him, 
which  shall  be  forthwith  filed  by  the  clerk;  and  if  two  towns, 
or  a  town  and  city  or  village  be  interested,  he  shall  make  and 
file  a  certified  copy  of  the  appraisal  papers  and  statements 
with  the  clerk  of  such  other  town,  city  or  village. 

Sec.  12S&.  The  supervisors  of  any  town  or  commissioners    Appeal  from 
for  a  city  or  village,  liable  to  pay  the  damages  appraised  by  ab/ji£y?ete.8al 
jury  under  the  preceding  section,  may,  when  the  first  appeal 
was  made  to  a  justice  of  the  peace,  if  they  deem  the  damages 
excessive,  appeal  within  thirty  days  from  such  appraisal  to 
the  county  judge  of  the  same  county  by  an  application  (1)  in 
writing,  stating   the  appraisal,  or   part   of  appraisal   from 
which  such  appeal  is  taken,  and  the  grounds  thereof.     They 
shall,  at  least  six  days  before  the  time  of  making  such  appli- 
cation, cause  to  be  served  on  each  person  in  whose  favor  the 
appraisal  appealed  from  was  made,   a  notice  (2)  in  writing 
specifying  the  time  and  place  where  such  application  will  be 
made.     Upon  filing  such  application  and  proof  of  service  of    Proceedings 
such  notice,  further  proceedings  shall  be  in  all  respects  as on  appea ' 
directed  in  case  of  an  appeal  to  the  county  judge  from  the 
original  award,  except  that  the  county  judge  shall  strike  the 
juiy  for  any  party  absent  or  refusing  to  act. 

(1)  Form  of  Application  wider  Section  1289. 

To ,  county  judge  of comity : 

A  jury  having  been  heretofore  duly  summoned,  under  precept  of 

,  a  justice  of  the  peace  of  the  town  of ,  in  the  county  of , 

dated  on  the day  of ,  18 — ,  application  therefor  having  been 

duly  made  by  A.  B.,  to  assess  and  appraise  the  damages  which  he  has 
sustained  {or,  will  sustain)  by  the  laying  out  (or,  widening,  etc.)  of  a 

highway,  by  an  order  of  the  supervisors  of  the  town  of  (or,  of 

the  towns  of,  etc.),  bearing  date  the  day  of ,  18 — ,  through 

lands  of  which  said  A.  B.  is  the  owner,  viz:  (describe  lands),  and  said 
jury  having  assessed  and  appraised  the  damages  of  said  A.  B.  at  the 

sum  of dollars,  as  appears  from  their  return,  dated  the  day 

of ,  18 — ,  and  filed  in  the  office  of  (state  where),  on  the  

day  of ,18—: 

JSTow,  therefore,  the  undersigned,  supervisors  of  the  town  of (or, 

of  the  towns  of,  etc.),  deeming  the  damages  so  appraised  by  said  jury 
excessive,  do  hereby  appeal  therefrom  upon  that  ground,  and  apply  to 
you  for  a  jury  to  assess  and  appraise  such  damages. 

Dated  this clay  of ,  18 — . 

(Signatures  of  Supervisors.) 

(2)  Form  of  Notice  wider  Section  1289. 
To  A.  B.  : 

We,  the  undersigned,  supervisors  of  the   town  of (or,  com- 

missioners  of  the  village,  or  city  of),  in  the  county  of ,  hereby 

notify  you  that  on  the day  of  — — ,  18 — ,  at  o'clock  in  the 

noon  of  said  day,  we  shall  present  to  ,  county  judge  of  said 

county,  at  his  office  in  (state  place),  an  appeal  from  the  appraisal  of  the 
jury  heretofore  summoned  to  appraise  the  damages  sustained  by  you 
by  the  laying  out  (or,  widening,  etc.)  of  a  highway  through  your  land, 
described  as  follows:  (describe  land),  in  the  town  of ;  the  said  ap- 
praisal bearing  date  on  the day  of ,  18 — ,  and  (or,  a  certified 

copy  thereof)  being  filed  writh  the  clerk  of  the  town  (village  or  city)  of 

,  and  will  at  the  same  time  and  place,  make  application  in  writing 

to  said ,  for  a  jury  to  assess  and  appraise  such  damages. 

Dated  this day  of ,  18—. 

,  )  Supervisors  of 

,  >■   tlie  Tovcn  of 
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oi>ror8n:ifees      Sec.  1290.  If  the  amount  of  damages  finally  awarded  upon 

appeal  shall  exceed  the  amount  originally  awarded,  all  costs 

and  expenses  of  all  appeals  shall  be  paid  by  the  town  liable 

to  such  damages;  otherwise  by  the  party  who  first  appealed. 

Each  juror  shall  receive  one  dollar  for  his  services,  and  ten 

cents  a  mile  for  his  actual  and  necessary  travel  in  going  to 

and  returning  from  the  place  of  meeting,  and  the  judge  or 

justice  shall  receive  two  dollars  for  his  fees;  all  payable  in 

*  advance  by  the  party  appealing,  and  to  be  a  charge  against 

the  partv  finally  liable  for  the  costs. 

ch?ra™f aiis*     Sec.  1291.  All  damages  lawfully  awarded  to   any  person 

town"  how  coi-  for  laying  out,  widening  or  altering  any  highway  shall  be  a 

_fl!L: charge  against  the  town,  or  in  case  of  a  highway  on  the  lino 

29  Wis'  419*  between  two  towns,  or  between  a  town  and  a  city  or  village, 
against  such  town,  city  or  village,  as  shall  be  assigned  to  pay 
the  same  in  the  manner  hereinbefore  provided,  at  any  time 
after  the  highway  shall  have  been  opened  by  order  of  the 
supervisors,  and  not  before,  and  shall  then  be  audited  and 
paid,  or  sued  for  and  collected,  in  the  same  manner  as  other 

ce?dSa?$eiVoo    e^s  °^  ^e  t°Nvn  (a)>  ^ut  wnen  the  total  amount  of  dam- 
not  paid, 'etc.!  ages  chargeable  to  one  town  consequent  upon  any  one  order 
of  town.by  vote  f°r  lavrag  ou^  widening  or  altering  a  highway  shall  be  one 
thousand  dollars  or  more,  such  highway  shall  not  be  opened, 
widened  or  altered,  nor  liability  for  damages  exist,  unless  such 
order  be  approved  and  such  highway  accepted  by  a  majority 
of  the  qualified  electors  of  the  town  liable  to  such  damages 
voting  thereon  at  the  next  annual  town  meeting,  or  some 
No  liability  special    town    meeting,    sooner  called  therefor.      And  no 
opened1. road  ls  liability  for  such  damages  shall  exist  for  any  highway  dis- 
continued in  the  manner  hereinbefore  provided,  before  being 
opened.    All  costs  and  fees  directed  to  be  paid  by  any  town, 
city  or  village  by  this  chapter,  shall  be  audited  and  paid,  or 
Town  orders  may  be  sued  for  and  collected  as  other  debts  against  such 
col"town,  city  or  village.    When  any  town  order  or  orders  shall 
be  given  pursuant  to  this  section,  and  there  shall  be  no  unap- 
propriated money  in  the  town  treasury  sufficient  to  pay  the 
same,  the  town  board  shall  certify  the  total  amount  thereof 
to  the  town  clerk,  who  shall  place  the  same  on  the  next  tax 
roll,  with  interest  thereon  from  the  date  of  such  order,  in  the 
same  manner  as  a  tax  to  pay  a  judgment,  and  the  same  shall 
be  in  like  manner  collected  and  paid  to  the  parties  entitled 
thereto  with  such  interest. 

Sec.  1292.  Any  unrecorded  road  or  any  part  thereof,  which 
has  become  or  is  in  the  process  of  becoming  a  public  high- 
way by  user,  in  any  town,  may  be  discontinued  in  the  man- 
ner hereinbefore  provided.  Any  proceedings  taken  there  for 
shall  not  be  evidence  of  the  acceptance,  at  any  time,  by  the 
town,  of  such  road  or  any  part  thereof. 

Sec.  1293.  Whenever  any  turnpike,  gravel  or  plank  road 
foads'h  phways  or  any  portion  thereof  shall  have  been  abandoned  by  the 
mentbhow°re-  owner  or  owners  thereof  neglecting  to  make  repairs  and  col- 

p  (a)  A  town  which  would  be  chargeable  with  the  damages  for  land  taken  for  a 

highway  under  an  order  of  the  county  board,  may  object,  that  the  order  was  void  be- 
cause of  a  failure  of  the  board  to  acquire  jurisdiction,  and  that  the  land  (or  which, 
compensation  is  sought  has  never  been  taken  for  public  use.  and  consequently  that 
the  town  is  not  liable  therefor.    ID  amp  v.  Town  of Dane ,  29  Wis.  419.] 
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lect  tolls  upon  the  same  for  the  period  of  sixty  days,  such 
road  or  any  portion  thereof  so  abandoned,  shall  be  deemed  a 
public  highway;  and  the  supervisors  of  any  town  in  which 
such  road  or  any  portion  thereof  may  be  situated  shall 
immediately  after  such  abandonment  as  aforesaid,  cause  the 
same  to  be  put  and  kept  in  repair. 

Sec.  1294.  Every  public  highway  already  laid  out  or  which    Highways  not 
shall  hereafter  be  laid  out,  shall  cease  to  be  considered  a  pub- fj? "our'  year's 

lie  highway  at  the  expiration  of  four  jrears  from  the  time  cease- 

when  it  was  so  laid  out,  except  such  parts  thereof  as  shall  4  wis.  401 
have  been  opened,  traveled  or  worked  within  such  time;   and  19  wis*. Ifo!' °G3' 
all  public  highways  now  in  use,  heretofore  laid  out  and  estab-  £2 w^-  j)^7, 35T- 
lished,  pursuant  to  law,  and  all   roads  not  recorded,  which  28  wis",  'us. 
shall  have  been  or  shall  be  used  and  worked  as  public  high-40Wls- 40'- 
ways  ten  years  or  more  shall  be  deemed  public  highways,  roSsuSetc!! 
except  that  roads  and  bridges  built  upon  the  bottoms  and  ten  years  to  bo 
sloughs  of  the  Mississippi  river  in  this  state,  by  citizens  or    Exceptions 
municipalities  of  any  other  state,  shall  not  become  legal  high- 
ways, or  a  charge  upon  the  town  in  which  they  are  situated, 
unless  upon  petition  they  are  legally  laid  out  by  the  super- 
visors of  such  towns  (a). 

Sec.  1295.  All  highways  which  shall  have  been  laid  out  by  nig hways 
the  supervisors  of  any  town,  the  board  of  supervisors  of  any  iJJkel  for 
county,  or  by  a  committee  thereof,  or  by  commissioners  J52Jdy^jJ  dse0" 
appointed  by  the  legislature  to  lay  out  a  state  road,  and  far  as  opened 
recorded,  any  portion  of  which  shall  have  been  opened  and  and  workcd- 
worked  for  the  term  of  three  years,  shall  be  deemed  to  be  and  6  wis.  377. 
are  hereby  declared  to  be  legal  highways  so  far  as  they  have  n  wis.'  422.' 

IK  Wis.  224. 

22  Wis.  215. 

(a)  The  nse  of  land  by  the  public  for  more  than  twenty  years,  and  the  acquies-  "^  Wis.  4(39. 
cence  of  the  owner  in  such  use,  is  conclusive  proof  of  dedication.     [Lemon  v.  Hay- 
den,  13  Wis.  159.] 

Section  1294  is  a  statute  of  limitations,  under  which  the  owner  of  land  loses  his 
right  to  compensation,  if  it  has  not  been  made,  by  acquiescence  in  the  public  user 
for  the  period  prescribed.     [See  Tomlinson  v.  Wallace,  16  Wis.  224.] 

Under  section  85,  chap.  19,  R.  S.  1858,  where,  for  ten  years  since  the  enactment  of 
that  statute,  work  has  been  done  and  money  expended  on  a  road  under  the  direction 
of  the  overseers  of  highways,  this  is  sufficient  adverse  public  user  to  establish  it  as 
a  highway  without  proof  that  the  action  of  the  overseers  was  known  to  and  ap- 
proved by  the  town  supervisors.    [Blute  et  al.  v.  Scribner,  23  Wis.  357.] 

A  continuous  and  uninterrupted  use  of  land  as  a  highway  during  the  period  lim- 
ited in  sec.  85,  creates  a  prescriptive  right  in  favor  ot  the  public.  Such  use  for  the 
ordinary  purposes  of  travel  must  be  presumed,  in  the  absence  of  proof  *o  the  con- 
trary, to  have  been  under  claim  of  right;  and  it  seems  that  it  is  not  necessary  to 
show  that  the  road  was  worked,  or  attached  to  a  road  district,  or  that  any  other  act 
was  done  by  the  town  authorities  recognizing  it  as  a  highway.  [Hanson  v.  Taylor, 
J.3  Wis.  547.] 

[Section  b5  mentioned  in  the  above  corresponds  with  section  1294  of  the  text.] 

A  highway  may  be  created  by  dedication,  and  proved  by  parol  as  well  as  by  an 
instrument  in  writing  or  matter  of  record,  even  where  it  has  not  by  lapse  of  time 
and  by  use  of  the  public  become  a  highway  under  the  statute  of  limitations;  but  to 
constitute  dedication,  it  must  clearly  appear  that  the  highway  had  been  used  as  such 
with  the  assent  of  the  owner  of  the  land.    [Connehan  v.  Ford  el  al.  9  Wis.  240.] 

Acceptance  by  the  officers  of  the  town  is  not  necessary  to  constitute  a  highway  by 
dedication,  but  travel  by  the  public  to  such  an  extent,  and  for  such  a  lengtn  of  time, 
as  to  show  that  the  public  convenience  and  accommodation  require  the  road,  is 
sufficient;  and  this  time  may  be  less  than  ten  years.  [Buchanan  v.  Curtis  et  al.  25 
Wis.  99] 

A  plat,  and  the  conveyance  of  lots  by  the  proprietors  with  reference  to  it,  consti- 
tute a  valid  dedication  to  the  public  use,  of  the  streets  and  ways  marked  on  the 
plat,  binding  upon  such  proprietors,  without  any  formal  acceptance  of  such  dedica- 
tion by  the  public  authorities.  [  Williams  v.  Smith  et  al.  2-J  Vv  is.  594,  and  Pettibone 
et  al.  v.  Hamilton  et  al.  40  Wis.  402.] 

Where  there  is  a  continuous  line  of  road,  used  as  such  by  a  portion  of  the  public, 
if  work  has  been  done  thereon,  under  the  direction  of  the  proper  town  authorities, 
from  time  to  time,  for  more  than  ten  years  —  although  not  upon  that  portion  of  the 
road  constituting  the  premises  in  dispute,  nor  even  in  the  particular  road  district 
whore  those  premises  are  situate  —  this  demonstrates  a  public  user  of  the  wJidie 
line,  of  road,  and  that  the  same  is  a  public  highway.  [Scribner  et  al.  v.  Blule  et  als. 
28  Wis.  148.] 
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been  so  opened  and  worked,  notwithstanding  the  law  may 
not  have  been  in  all  respects  complied  with,  in  laying  out 
the  same  (a).     The  making  of  an  order  laying  out  any  high- 
way by  the  proper  officers,  and  filing  the  same  in  the  office 
of  the  town  clerk  of  the  town  in  which  such  road  is  situated, 
shall   be  deemed  a  recording  of  such  highway,  within  the 
meaning  of  this  section. 
onTdi^co°nrtinei^      Sec.  1296-  When  any  highway  shall  be  discontinued,  the 
ance  of  high-  same  shall  belong  to  the  owner  or  owners  of  the  adjoining 
way>  lands;    if  it  shall  be  located  between  the  lands  of  two  or 

more  different    owners,   it  shall  be  annexed  to  the  lots  to 
which  it  originally  belonged,  if  that  can  be  ascertained;   if 
not,  it  shall  be  equally  divided  between  the  owners  of  the 
lands  on  each  side  thereof. 
tiv^apt!>rsiaryinag      Sec.  1297.  All  applications,  certificates,  and  other  papers 
onr,  etc.,  where  relating  to  the  laying  out,  altering,  widening  or  discontin- 
uing any  highway  shall    be  filed  in  the  office  of  the  town 
clerk  as  soon  as  the  supervisors  have  decided  thereon. 
deMayin°fout"      ^ec.  1^98.  The  order  of  the  supervisors,  or  supervisors  and 
etc' as  e.v i- commissioners,  laying  out,  widening,  altering  or  discontin- 

dawis  i-->9 U^n£   any  highway,   and   the   order  of   any   commissioners 

6  wis.  m.       reversing  or  affirming  the  same  on  appeal,  and  the  record,  or 
18  wis"  537.519"  a  certified  copy  thereof,  shall  be  presumptive  evidence  of  the 
jwia.jt        facts  therein  stated,    and  of  the  regularity   of  all  the  pro- 
ceedings prior  to  the  making  of  such  order  (b). 
etcToTdm'iuisl      ^ec.  1299.    The    several   supervisors    and    commissioners 
ter  oaths.      ' "  authorized  to  lay  out  roads  under  the  provisions  of  this  chap- 
ter are  also  authorized  to  administer  any  oaths  required  by 
the  provisions  of  this  chapter. 

COUNTY   ROADS. 

^connty boards      gEC.  1300.    The   county   boards   of   supervisors,   in    their 
when,  efc.uajs' respective   counties,  are    authorized   to   lay  out    highways, 
29  wi  «.  413.       extending  through  or  into  two  or  more  towns,  or  along  or 
near  the  town  line  between  two  or  more  towns  in  their  county, 
and  to  widen,  alter  or  discontinue  state  roads,  and  any  high- 
way or  part  thereof,  laid  out  by  such  board  (but  not  to  discon- 
tinue any  state  road,  or  part  thereof,  unless  such  road  is  wholly 
Petition  for.    within  their  county),  upon  the  petition  (1)  of  not  less  than 

(1)  Form  of  Petition  to  County  Board  to  Lay  Out,  etc.,  a  Highway. 

To  the  county  board  of  supervisors  of county: 

We,  the  undersigned,  residents  and  freeholders  of  said  county  of 

,  residing  in  the  towns  therein,  as  s'ated  hereunder  opposite  to  our 

respective  names,  do  hereby  petition  you  to  lay  out  (iciden,  alter  or  dis- 
continue) a  highway,  extending  through  (or  into)  the  towns  of and 

(or,  along  or  near  the  -town  line  between  the  towns  of and 

(a)  A  highway  laid  out  without  compliance  with  the  statute,  will  not  become  a 
legal  highway  under  the  three  years1  limitation  of  section  1295,  so  as  to  justify  the 
overseer  in  removing  an  obstruction  at  any  particular  point,  unless  it  has  been 
opened  and  worked  at  the  point  of  such  obstruction  for  three  years  after  such  laving 
out.    [Dolphin  v.  Pedley,  Zl  Wis.  469.] 

(6)  The  order  of  the  supervisors  laying  out  or  altering  a  highway  is  competent  evi- 
dence of  the  facts  therein  stated,  and  is  presumptive  evidence  of  the  regularity  of 
all  proceedings  prior  to  making  the  same,  but  it  is  not  conclusive  evidence,  and  it 
may  be  shown,  in  order  to  defeat  the  highway,  that  the  facts  stated  in  the  order  are 
not  true,  or  that  the  prior  proceedings  were  not  regular.  [Sec  Eoehrbom  v. 
Schmidt,  16  Wis.  519. J 
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thirty  resident  freeholders  of  their  county,  and  not  less  than 
fifteen  from  each  town  in  which  such  highway,  or  any  part 
thereof,  shall  be  proposed  to  be  laid  out,  or  from  each  town 
in  which  the  part  of  such  road  or  highway  proposed  to  be 
widened,  altered  or  discontinued  shall  be.  All  the  powers 
herein  mentioned  may  be  exercised  by  a  committee  of  not 
less  than  three  members  of  the  board,  duly  appointed  for 
that  purpose.  The  county  board  may,  in  any  case,  adopt  as 
a  part  of  any  such  highway,  any  highway,  or  part  thereof, 
previously  laid  by  town  supervisors.  And  whenever  the 
supervisors  of  adjoining  towns  in  different  counties  cannot 
agree  in  laying  out  a  continuous  highway  extending  from 
one  town  to  the  other,  and  the  supervisors  of  one  town  shall 
lay  out  a  road  up  to  the  line  of  such  adjoining  town,  the 
county  board  of  the  county  in  which  such  latter  town  lies 
may,  upon  like  petition  (1),  lay  out  such  road  in  continua- 
tion, as  the  public  interests  may  require. 

Sec.  1301.  Upon  receiving  any  such  petition,  the  county  CTiNotice>  uow 
board  shall  give  notice  (2)  of  the  time  and  place  when  they  b 

),  in  said  county,  as  follows,  to  wit:     Commencing  at in  the 

town  of (or,  at  a  point  (designating  it)  on  the  town  line  between 

the  towns  of and ),  thence  running  (describe  the  highway  and 

the  lands  over  which  it  may  pass.    See  form  under  section  1265). 

Dated  this  day  of ,  18—. 

A.  B.,  residing  in  the  town  of . 

CD,        "  "  "      . 

Note.— Care  must  be  taken  to  give  the  residence  of  each  signer. 

(1)  Form  of  Petition  when  Town  Supervisors  Cannot  Agree. 

To  the  county  board  of  supervisors  of county: 

Whereas,  the  supervisors  of  the  town  of. ,  in  said  county,  and  of 

the  town  of in  the  county  of ,  which  towns  adjoin  each  other, 

cannot  agree  in  laying  out  a  continuous  highway,  extending  fr.om  one 
of  said  towns  to  the  other;  and 

Whereas,  the  supervisors  of  the  said  town  of have  duly  laid  out 

a  road  in  their  said  town  up  to  the  line  of  the  said  town  of ,  as  fol- 
lows, to  wit:  (describe  as  in  order  laying  out  same.) 

Now,  therefore,  we,  the  undersigned,  residents  and  freeholders  of 

said  county  of ,  residing  in  the  towns  therein,  as  stated  opposite  to 

our  respective  names  hereunder,  do  hereby  petition  you  to  lay  out  a 

highway  in  the  town  of ,  from  said  town  line  in  continuation  of 

said  road  so  laid  out  in  said  town  of ,  as  follows,  to  wit:  (describe 

same,  and  lands  over  which  it  may  pass.    See  form  under  section  1265.) 

Dated  this day  of ,  lb—. 

,  residing  in  town  of . 


Note.— The  foregoing  petition  should  he  signed  hy  not  less  than  thirty  resident 
freeholders  of  the  county;  fifteen  of  whom,  at  least,  reside  in  the  town  in  which  the 
highway  is  proposed  to  be  laid  out. 

(3)  Form  of  Notice  by  County  Board  of  Meeting  to  Decide  upon  Petition 
to  Lay  Out,  etc.,  a  Highway. 

County  of ,  ss. 

Petition  having  been  duly  made  to  the  county  board  of  supervisors 

of  said  county  of by  thirty  (or  more)  resident  freeholders  of  said 

county,  fifteen  of  whom  reside  in  the  town  of and  fifteen  in  the 

town  of  (and  so  on),  for  a  highway  to  be  laid  out  (or,  altered,  etc.) 

extending  through  (or  into)  the  towns  of  and (or,  along  or 

near  the  town  line  between  the  towns  of and ),  in  said  county, 

as  follows:  (set  forth  as  in  petition,  fully).    (If  a  committee  have  been 
appointed,  say:  and  the  undersigned  (three)  members  of  said  county 
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will  meet  to  decide  thereon,  which  notice  shall  be  published 
in  some  newspaper  published  in  the  county,  for  at  least  three 
weeks  previous  to  the  time  so  fixed,  and  in  case  there  be  no 
newspaper  so  published,  by  posting  such  notice  in  at  least 
three   public  places  in  each  of  such  towns,  at  least  three 
weeks  before  the  time  so  fixed;  and  if  such  board  shall  appoint 
a  committee  to  act  for  them,  such  notice  shall  state  the  fact, 
and  the  notices  shall  be  signed  by  such  committee,  otherwise 
by  the  chairman  of  the  board. 
Proceedings      Sec.  1302.  At  the  time  and  place  mentioned  in  such  notice, 
committee.  °r  and  upon  proof  by  affidavit  of  the  publication,  or  posting 
thereof,  said  board,  or  its  duly  appointed  committee,  shall 
proceed  personally  to  examine  such  highway,  and  hear  any 
reasons  that  may  be  offered  by  parties  interested  therein ;  and 
for  that  purpose  may  adjourn,  as  town  supervisors  are  author- 
ized to  do  in  similar  cases ;  if  a  committee  have  been  appointed, 
they  shall  report  their  determination  to  the  board,  and  their 
order,  how  award  of  damages  for  lands  taken.     Upon  the  receipt  of  such 
conte'in7where  rePort,  0Yi  when  the  board  shall  act  without  a  committee, 
filed,  etc.  upon  their  determination,  they  shall  make  an  order  (1)  lay- 

board,  having  been  duly  appointed  a  committee,  with  fall  powers  to 
act  in  the  premises) :  Notice  is  therefore  hereby  given  that  we,  the  said 
county  board  (or,  we,  the  said  committee),  will  meet  at— — ,  in  the 

town  of ,  in  said  county,  on  the  day  of ,18 — ,  at 

o'clock  in  the noon,  to  decide  upon  such  petition. 

Dated  this day  of ,  18—.  — , 

Chairman  of  County  Board. 

{or, , ) 

,  >•  Committee. 

(1)  Form  of  Order  of  County  Board  Laying  Out,  etc.,  a  Highway. 

State  op  Wisconsin,  { cc 

County  of .    J ss* 

Whereas,  upon  the  petition  of  thirty  (or  more)  resident  freeholders  of 

said  county,  fifteen  (or  more)  of  whom  reside  in  the  town  of ,  and 

fifteen  (or  more)  reside  in  the  town  of  — —  (and  so  on),  for  the  laying 
out  (or  widening,  altering  or  discontinuing)  of  a  highway,  extending 

through  (or  into)  the  towns  of and (or  along  or  near  the  town 

line  between  the  towns  of,  etc.),  in  said  county,  commencing  at  a  point 
in  the  town  of ,  thence  running  (as  in  petition),  we,  the  under- 
signed, county  board  of  supervisors  of  said  county  (if  committee  ap- 
pointed, say:  did  duly  appoint  L.  M.,  O.  P.  and  R  S.,  three  members  of 
said  board,  as  a  committee,  with  full  power  to  act  in  the  premises,  and) 

did  on  the clay  of ,  18 — ,  make  out  a  notice,  duly  signed,  and 

fix  therein  a  time  and  place  at  which  we  (or,  the  said  committee)  would 
meet  to  decide  upon  said  petition;  and  did  give  notice  of  the  time 
and  place  of  such  meeting,  by  publishing  the  notice  so  made  out,  for 
three  weeks  previous  to  the  time  fixed  therein,  in  the ^news- 
paper published  in  said  county  (or,  by  posting  said  notice  in  (at  least) 
three  public  places  in  each  of  said  towns,  three  weeks  before  the  time 
so  fixed,  there  being  no  newspaper  published  in  said  county). 

And,  whereas,  we,  the  said  county  board  (or,  the  aforenamed  com- 
mittee), did  meet  on  the day  of ,  18—,  at o'clock  in  the 

noon  of  said  day,  at (here  state  place  as  in  notice),  it  being  the 

time  and  place  fixed  therefor  in  said  notice,  and  did  then  and  there 
proceed  personally  to  examine  such  highway,  and  did  hear  all  reasons 
that  were  offered  by  parties  interested  therein,  and  (*/  any  adjourn- 
ment was  made,   say:'  having    adjourned    said    meeting   to   the  

day  of ^  18— ,  at o'clock  in  the  noon,  at  (designate 

place),  of  which  adjournment,  when   made,   public  notice  was  duly 
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ing  out,  altering,  widening  or  discontinuing  such  highway, 
or  refusing  so  to  do,  which  shall  be  signed  by  the  chairman 
and  county  clerk,  and  filed  and  recorded  in  the  county  clerk's 
office.  When  they  shall  lay  out,  alter,  widen  or  discontinue 
a  highway,  they  shall  incorporate  in  the  order  a  description 
thereof,  and  may  cause  when  necessary  an  accurate  survey  to 
be  made  for  that  purpose,  and  shall  also  cause  a  copy  of  such 
order  to  be  filed  in  the  office  of  the  town  clerk  of  each  town, 
in  which  any  part  of  the  highway,  laid  out,  altered,  widened 
or  discontinued  lies,  within  ten  days  after  the  making  of  such 
order. 

Sec.  1303.  The  damages  sustained  by  any  person,  through  ayc™taafuedhow 
whose  land  any  such  highway  shall  be  laid  out,  altered  or 
widened,  may  be  ascertained  by  agreement  (1)  between  said 
county  board,  or  its  committee,  and  such  owner.  Every  such 
agreement  shall  be  in  writing,  signed  by  such  owner  and  the 
chairman  of  the  board,  or  its  committee,  and  filed  in  the  of- 
fice of  the  county  clerk,  and  shall  bar  such  owner  and  all 
persons  claiming  under  him  from  all  further  claim  for  dam- 
ages. In  case  of  failure  to  agree  upon  such  damages,  the  same 
shall  be  assessed  (2)  by  said  county  board,  or  by  its  commit- 

given,and  notice  thereof  was  forthwith  filed  in  the  office  of  the  county 
clerk,  and  in  the  office  of  the  town  clerk  of  each  of  the  aforementioned 
towns,  the  said  county  board  (or,  the  said  committee)  did  again  meet 
at  the  adjourned  time  and  place  aforesaid,  and  having  made  further 
examination  in  the  premises,  and  heard  all  further  reasons  that  were 
offered  by  parties  interested  in  said  highway),  ^[  did  decide  upon  said 
petition,  and  did  determine  to  lay  out  (widen,  alter  or  discontinue)  said 
Highway  as  hereinafter  set  forth : 

(When  committee  act,  say:  and  the  said  committee  having  duly  re- 
ported their  said  determination,  and  their  award  of  damages  for  lands 
taken  for  such  highway.)  Now,  therefore,  pursuant  to  said  petition, 
we,  the  said  county  board  of  supervisors,  do  hereby  order  and  deter- 
mine (proceed  as  inform  under  section  1269,  from  the  *). 

Made  and  signed  by  us  this day  of ,  18 — . 

,  County  Clerk.  Chairman  of  County  Board. 

Note.—  //"  the  decision  be  against  the  application,  the  order  will  be:  Did  decide 
upon  said  petition,  and  did  determine  not  to  lay  out  (etc.)  the  highway  petitioned 
for  (and  if  such  be  the  fact,  add):  and  the  said  committee  having  duly  reported 
their  determination  against  said  petition,  now,  therefore,  we,  the  said  county  board 
of  supervisors,  do  hereby  order  and  determine  that  the  petition  for  the  laying  out 
(or  widening.,  etc.)  of  said  highway,  he  and  the  same  is  hereby  refused  and  denied. 

(1)  For  Form  of  Agreement,  see  Section  1270. 

(2)  Form  of  Assessment  of  Damages  by  County  Board,  or  its  Committee. 

We,  the  undersigned,  county  board  of  supervisors  of  the  county  of 

(or,  committee  of  the  county  board,  etc.,  duly  appointed  for  that 

purpose),  having,  upon  due  application  therefor,  determined  to  lay  out 
(widen  or  alter)  a  highway,  as  follows:  (describing  it),  and  not  being 
able  to  agree  with  the  following  named  owners  of  lands  through 
which  said  highway  will  be  laid  out  (or,  etc.)  as  to  the  amount  of  dam- 
ages sustained,  or  to  be  sustained  by  them  severally  in  consequence 
thereof,  having  applied  to  each  of  said  owners  for  that  purpose,  and 
endeavored  to  make  such  agreement,  have  assessed  such  damages  as 
follows,  to  wit: 

To  A.  B.,  on  (describe  lands),  we  have  assessed,  etc.  (proceed  as  in 
form  under  section  1270). 

Made  and  signed  this day  of ,  18 — . 

~         '  /  County  Board, 
'  f  or  Committee. 
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tee.     The  damages  assessed  for  any  parcel  of  land  so  taken 
shall  be  paid  by  the  town  in  which  the  same  is  situated,  or 
by  such  town  and  any  other  town  or  towns,  in  such  propor- 
tion as  the  county  board  shall  direct  (1),  at  the  time  of  mak- 
ing the  order,  laying  out,  altering,  or  widening  such  highway, 
if  the  county  board  shall  deem  any  other  town  or  towns  ben- 
Agreement  or  efited  thereby.     A  copy  of  every  agreement  for  damages  and 
wVerefiiSu114,  of  the  assessment  therefor  shall  be  filed  with  the  town  clerk 
of  each  town  liable  for  the  payment  of  the  same  or  any  por- 
tion thereof,  within  ten  days  after  making  the  order  laying- 
out,  altering  or  widening  such  highway. 
takePnPcals' how      ^EC#  1304.  Appeals  and  seconcfetoppeals  from  any  such  order 

- — '■ laying   out,  altering,  widening  or  discontinuing   any  such 

byAsubm5?d§e^  hionwav'  an(i  from  any  sucn  award  of  damages  may  be  taken, 
ch.  194,  Laws  heard  and  conducted  in  all  respects  as  appeals  taken  from 
similar  orders  and  determinations  and  awards  by  town  super- 
f  Towns  pliable  visors,  and  with  the  same  right  of  a  second  appeal;  and  every 
amages.     town  chargeable  with  such  damages,  or  any  part  thereof, 
when  finally  settled,  shall  be  liable  for  the  payment  of  the 
same,  and  the  same  shall  be  collected  and  paid  as  provided  in 
section  twelve  hundred  and  ninety-one,  but  the  question  of 
the  pa}^ment  of  such  damages  shall,  in  no  case,  be  submitted 
to  any  town  meeting, 
may  U\&y  town      ^ec.  ^05.  Whenever,  in  any  town  in  this  state,  there  shall 
roads,  Avhen.     be  less  than  two  supervisors,  any  petition  for  laying  out,  alter- 
ing,  widening   or   discontinuing    highways   in   such    town 
authorized  to  be  made  by  this,  chapter  to  town  supervisors, 
may  be  made  to  the  county  board  of  supervisors,  and  such 

(1)  Form  of  Order  of  Apportionment  under  Section  1303. 
County  of . 

Whereas,  upon  petition  duly  made,  the  county  board  of  supervisors 

of  said  county  did,  by  an  order  dated  the  day  of ,  18 — ,  lay 

out  {widen  or  alter)  a  highway  extending  through  {or,  into,  or  along  or 
near  the  town  line  between)  the  following  towns  in  said  county,  to  wit: 
{name  the  towns) ;  and,  whereas,  the  damages  sustained  {or,  to  be  sus- 
tained) by  the  owners  through  whose  lands  the  said  highway  is  laid 
out  {or  widened,  etc.)  have    been  ascertained  according  to  law,  and 

amount  in  the  aggregate  in  the  said  town  of  A to  the  sum  of 

dollars,  and  in  the  said  town  of  B to  the  sum  of dollars 

{and  so  on);  and  whereas,  the  said  county  board  deem  certain  other 
towns  in  said  county  benefited  by  the  laying   out  [widening,  etc.)  of 

said  highway,  to  wit:  the  towns  of  C and  D  ,  and  that  the 

said  last  named  towns  ought  of  right  to  pay  a  portion  of  the  dam- 
ages so  ascertained: 

Now,  therefore,  the  said  county  board  of  supervisors  do  hereby  order, 
determine  and  direct  that  the  said  town  of  A shall  pay  the  dam- 
ages so  ascertained  to  lands  situated  therein,  except  the  damages  to 

the {describe  land),  ascertained  by  agreement  with  A.  B.,  the  owner 

thereof,  to  be  the  sum  of dollars,  of  which  sum  the  said  town  of 

A shall  pay  one-third,  and  the  said  town  of  B shall  pay  two- 
thirds;  and  excepting  also  the  damages  to  the {describe  lands),  for 

which  there  was  awarded  to  C.  D.  the  sum  of  dollars,  of  which 

damages  the  said  town  of  A shall  pay  one-half,  and  the  said  town 

of  C -one-fourth,  and  the  said  town  of  D one-fourth  {and  so 

continue,  stating  with  particularity,  as  above,  the  terms  of  the  appor- 
tionment). 

Made  and  signed  by  us,  this day  of ,  18 — . 

,  County  Clerk.  Chairman  County  Board. 
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county  board  shall  thereupon  appoint  a  committee  of  three 
of  its  members,  who  shall  further  proceed  upon  such  peti- 
tion, in  the  same  manner  and  with  the  same  powers  in  every 
respect  as  supervisors  of  such  town  might  do. 

Sec.  1306.  For  all  services  performed  in  laying  out,  widen- 1  o0™p0c|isnt5ton 
ing,  altering  or  discontinuing  any  such  highway,  each  mem-  boaid,0e*;.n 
ber  of  said  county  board,  or  of  its  committee,  shall  receive  the 
sum  of  two  dollars  per  day  for  each  day  necessarily  employed, 
which,  together  with  the  necessary  expenses  of  surveying  any 
such  highway,  shall  be  paid  out  of  the  county  treasury. 

Sec.  1307.  Highways  so  laid  out  by  county  boards  shall  be  ^  aOU"tyhhogw 
opened  and  repaired  in  the  respective  towns  in  the  same  man-  opened,1  etc. 
ner  as  other  highways;  but  if  the  town  board  neglect  or 
refuse  to  open  any  such  highwa}r,  the  county  board  shall  have 
the  same  power  to  open  the  same  that  such  town  board  has 
by  law. 

Sec.  1308.  The  several  county  boards  in  their  respective   County  boards 
counties  may  adopt  any  main  traveled  highways,  or  parts  of  fe% A  °?o a S s 
such  highways,  as  county  roads,  and  shall  thereafter  cause  J£^  lev^  road 
the  same  to  be  kept  in  good  repair,  so  long  as  they  remain 
under  their  control;  or  said  board  may  designate  any  such 
highways,  or  parts  of  such  highways,  for  the  purpose  of  ex- 
pending money  in  their  repair,  without  adopting  them  as 
county  roads,  or  assuming  any  responsibility  for  any  injur}' 
caused  by  any  insufficiency  or  want  of  repair  therein,  unless 
caused  by  the  neglect  of  their  officers.     Any  such  board  may 
annually   levy  on   the   taxable   property  of   the   county,   a 
county  road  tax,  not  exceeding  eight  thousand  dollars,  which 
shall  be  expended  under  their  direction  in  making  culverts, 
grading,  graveling,   ditching  or  otherwise  improving  such 
highways. 

Sec.  1309.  The  county  board  at  their  annual  meeting  shall    County  road 
make  all  necessary  provisions  for  the  expenditure  of  such  pSded.°w 
county   road   tax,   and  the  discharge  of  their  duties  here- 
under; they  may  make  contracts  therefor  and  appoint  road 
commissioners  with  appropriate  powers  as  they  shall  desig- 
nate.    They  shall  require  sufficient  bonds  from  all  persons  so    claims  for 
contracted  with  or  appointed  for  the  due  execution  of  such  p^^'  whea 
contracts,  or  the  performance  of  the  duties  conferred  upon 
them ;  and  no  claim  for  any  work  done  under  any  such  con- 
tract shall  be  audited,  or  paid,  until  a  committee  of  three, 
one  of  whom  shall  be  the  supervisor  of  the  district  or  to\vn 
in  which  the  work  was  done,  shall  have  viewed  the  same  and 
reported  that  such  work  has  been  done  in  all  respects  accord- 
ing to  the  contract. 

Sec.  1310.  The  county  board  may  at  any  time  cause  the    county  board 
whole  or  any  part  of  any  county  road,  built  or  completed  by  "Jads  to  to8wS " 
the  county  to  revert  to  the  sole  control  of  the  town,  city  or  etc- 
village,  in  which  the  same  may  be  situated,  by  filing  with  the 
clerk  thereof,  a  written  or  printed  notice  (1)  that  such  road 

(1)  Foim  of  Notice  that  County  Moad  will  Revert  to  Town. 

To  the  town  clerk  of  the  town  of  — — ,  county  of : 

Pursuant  to  an  order  (or  resolution)  of  the  county  board  of——, 

dated  on  the day  of ,  18 — ,  you  are  hereby  notified  that  the 

following  described  county  road,  built  or  completed  by  said  county, 
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or  part  of  road,  designating  the  same,  will  so  revert  at  the 
time  specified  therein,  which  shall  not  be  less  than  thirty 
days.  At  and  after  the  time  so  fixed,  such  road  or  part  of 
road  shall  be  under  the  sole  control  of  the  proper  officers  of 
the  town,  city  or  village,  and  shall  be  by  them  kept  in  good 
repair,  and  if  deemed  necessary  the  proper  town  board,  vil- 
lage board,  or  common  council,  may  annually  levy  a  special 
tax,  sufficient  for  that  purpose. 
wher°eCtowiiSsS  ^EC*  1311.  If  any  town,  city  or  village  shall  refuse  or  neg- 
etc.,  neglect  to  lect  to  open  and  keep  in  repair  any  state  or  county  road 
and^stateToads^  therein,  or  any  part  of  any  such  road,  and  the  county  clerk 
shall  receive  a  written  notice  (1)  of  such  neglect,  signed  by  at 
least  six  freeholders  of  the  county,  he  shall  immediately  no- 
tify the  proper  town  chairman,  mayor  or  village  president, 
to  cause  such  road  to  be  opened  or  repaired  within  a  certain 
number  of  days,  not  less  than  thirty,  to  be  stated  in  such 
notice  (2),  and  that  if  said  road  be  not  opened  or  repaired,  the 
same  will  be  opened  or  repaired  by  the  county,  and  the  ex- 
pense thereof  charged  to  such  town,  city  or  village.  If  such 
road  shall  not  be  so  opened  or  repaired,  the  chairman  of  the 
county  board,  or  county  road  commissioners  in  those  coun- 
ties having  such  commissioners,  shall  cause  the  same  to  be 
opened  or  repaired;  and  he,  or  they,  shall  keep  an  accurate 
account  of  the  expense  of  opening  or  repairing  the  same, 
and  when  audited  and  allowed  by  the  county  board,  it  shall 
be  charged  to  such  town,  city  or  village,  and  be  added  by 
the  county  clerk  to  the  next  county  tax  apportioned  thereto, 
and  collected  therewith. 

namely:  (designate  the  road  or  part),  will,  on  the day  of ,  18 — , 

revert  to  the  town  of ,  in  which  said  road  is  situated,  and  there- 
after will  be  under  the  sole  control  of  the  proper  oflicers  thereof,  to 
he  by  them  kept  in  good  repair. 

Dated  this day  of ,  18 — .  , 

,  County  Clerk.  Chairman  County  Board. 

(1)  Form  of  Notice  of  Neglect  of  Town  to  Open  or  Uep<  ir  State  or 
County  Road. 

To ,  county  clerk  of county : 

The  undersigned,  freeholders  of   said   county  at  ,  do  hereby 

notify  you  that  the  town  of ,  in  said  county  refuses  (or  neglects) 

to  open  and  keep  in  repair  the  following  state  (or  county  road)  therein, 
namely:  (designate  the  road  or  part). 

Dated  this day  of ,  18—.  , 


(2)  Form  of  Notice  to  be  Given  by  County  Clerk  under  Section  1321. 

County  of ,  ) 

Town  of .   j"  ss' 

To ,  chairman  of  town  board  of : 

Written  notice,  signed  by  six  (or  more)  freeholders  of  said  county  of 

,  having  been  received  by  me,  that  said  town  of refuses  (or 

neglects)  to  open  and  keep  in  repair  the  following  state  (or  county) 
road  therein,  viz:  (describe  road  as  in  notice) :  You  are  therefore  hereby 

notified  to  cause  such  road  to  be  opened  and  repaired  within days 

(not  less  than  thirty)  from  the  date  hereof,  and  if  the  same  be  not  done 
within  that  time,  the  said  road  will  be  opened  and  repaired  by  said 
county  of ,  and  the  expense  thereof  charged  to  said  town. 

Dated  this day  of  ,  18—.  , 

County  Clerk. 
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STATE   ROADS. 

Sec.  1312.  All  state  roads,  authorized  by  law  to  be  located  h0wtateestabii8h- 
and  established,  shall  be  viewed,  surveyed  and  established,  cd,  etc. 
and  return  made  thereof  within  two  years  from  the  passage 
of  the  act  by  which  such  road  is  authorized,  in  the  manner 
hereinafter  provided,  unless  otherwise  specially  provided  by 
law. 

Sec.  1313.  The    commissioners  appointed   to    locate   and  erf  ^Sve^ol 
establish  any  state  road  shall,  at  least  twenty  days  before  they  tice,  and  locate 
proceed  to  locate  the   same,  cause  copies  of  the  special   law  6tate  road' etc< 
by  which  they  act,  together  with  a  notice  signed  by  a  majority 
of  them,  setting  forth  the  time  and  place  said  commissioners 
will  meet  to  locate  such  road,  to  be  posted  up  in  three  public 
places  in  each  town  through  which  such  road  will  pass,  or  run 
into;  and  at  the  time   and  place  mentioned  in  such  notice, 
they  shall  meet  and  proceed  to  locate  such  road,  and  for  that 
purpose  they  shall  cause  the  same   to  be  correctly  surveyed 
and  marked,  the  whole  distance,  by  setting  stakes  and  by  Maz- 
ing, or  otherwise. 

Sec.  1314.  The  commissioners  arid   surveyor  of  each  such     commission- 
road  shall  make  a  certified  return  of  the  survey  and  plat  of  oil  to  make  %- 
the  whole  length  of  said  road,  specifying  in   said  return  the  Ju™  f\de  w£hr| 
width,  depth  and  course  of  all   streams,  the   position  of  all  same. 
swamps  and  marshes,  and  the  face  of  the  country  generally, 
noting  where  timber  and  where  prairie,  and  the  distance  said 
road  shall  have  been  located  in  each  county;  which  return 
and  plat  shall  be  signed  by  a  majority  t)f  the  commissioners 
and  surveyor  of  said  road,  and  forwarded  to  the  secretary  of    it 
state  within  sixty  days  after  the  view  and  survey  of  the  same, 
and  be   by  him   recorded;  they  shall  also,  within  said  sixty 
days,  deposit  in  the  office  of  the  county  clerk  of  each  county 
through  which  said  road  shall  be  laid,  a  return  and   plat  as 
aforesaid,  of  so   much  of  said  road  as  shall  be   laid  out  and 
established  in  said  county  to  be  recorded. 

Sec.  1315.  All  damages  occasioned  by  laying  out  and  open-  Damages,  by 
ing  any  state  road  shall  be  paid  by  the  several  counties  in 
which  the  same  may  be  located;  and  every  person  claiming 
any  such  damages  shall  present  his  claim  therefor  to  the 
county  board  of  the  county  in  which  his  lands  are  situated; 
and  such  board  shall  act  upon  such  claims  and  allow  the  same, 
or  such  part  thereof  as  they  shall  deem  just;  and  any  person 
whose  claim  is  disallowed,  in  whole  or  in  part,  may  appeal  to  Appeals. 
the  circuit  court  as  in  other  cases.  No  such  damages  shall  be 
paid  until  such  road  shall  be  opened  through  the  la:ids  for 
which  the  same  are  claimed. 

Sec.  1316.  All  state  roads  shall  be  opened  and  worked  as  state  roads, 
other  highways  by  the  several  towns  in  which  the  same  are  or  andVoited!  ° d 
may  be  located. 

Sec.  1317.  The  commissioners  and  other  persons  employed    county  to  pay 
in  laying  out  such  road  shall  be  entitled  to  such  compensa-  Jnd™ur"°yor.r 
tion  from  the  different  counties,  through  and  into  which  such 
state  roads  may  be  located,  as  the  several  county  boards  may 
deem  just,  to  be  paid  out  of  the  county  treasury.     The  state  i  state  not  lia- 
shall  not  be  liable  for  any   expenses  or   damages,  unless  ex- 


whom  allowed; 
when  paid. 


ble. 
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pressly  provided  by  the  law  directing  the  laying  out  of  any 
such  state  road. 

BRIDGES. 

supervisors      gEC#  1318.  The  supervisors  of  any  town  are  authorized  to 
may   evy    ax  ^eyy  a  ^.ax  on  a^  4jie  taxable  property  of  the  town,  to  be 
16  wis.  6i3.       placed  on  the  tax  roll,  and  collected  as  other  taxes,  for  the 
41  wis."  28."       purpose  of  rebuilding,  repairing  and  maintaining  suitable  and 
permanent  bridges  and  causeways  across  any  river,  stream, 
creek,  swamp  or  marsh  in  such  town,  whenever  they  shall 
deem  it  necessary  for  the  public  convenience;  but  no  such 
tax  shall  be  levied,  except  with  the  assent  of  all  the  super- 
visors, and  shall  not  exceed  the  sum  of  three. hundred  dollars 
for  any  one  bridge  or  causeway;  and  not  more  than  one  such 
tax  shall  be  so  levied  and  collected  in  any  one  year  (a). 
mayi^/^dge      Sec.  1319-  Whenever  i*  shall  appear  to  the  county  board 
tax.  3   that  any  one  of  the  towns  in  its  county  would  be  required  to 

41  wis.  28.        raise  an  amount  equal  to  more  than  one-tenth  of  one  per 
As  amend  eel  centum  of  all  the  taxable  property  in  such  town  according 
by  eh.  126,  l.  to  the  last  equalized  valuation,  for  the  purpose  of  erecting  or 
repairing  any  bridge  or  bridges  upon  the  principally  traveled 
highway  of  such  town;  or  when  it  shall  be  made  to  appear 
that  a  bridge  in  any  town  is  necessary  for  the  use  and  con- 
venience of  the  adjoining  towns,  rather  than  the  town  in 
Tax,  how  coi-  which  it  shall  be  situated,  it  shall  cause  such  sum  to  be  lev- 
penaed?11    ex~  ied  upon  the  taxable  property  of  the  county  as  will  be  suffi- 
cient to  defray  the  expense  of  erecting  or  repairing  the  same, 
or  such  part  of  such  expense  as  it  may  deem  proper;  such 
money,  when  collected,  shall  be  paid  out  on  the  order  of  the 
chairman  of  the  county  board  and  county  clerk,  in  such  man- 
ner and  at  such  times  as  such  board  shall  determine.     The 
county  board  may  designate  such  of  its  number  as  it  shall 
deem  proper,  to  cooperate  with  the  town  board  in  the  letting, 
inspecting  and  acceptance  of  the  work;  or  in  case  the  whole 
of  such  work  is  proposed  to  be  paid  for  by  such  county  ap- 
propriation, the  county  board  may  direct  the  letting,  inspec- 
tion, and  acceptance  of  such  work  in  such  manner  as  it  may 
deem  proper. 
toCw  n  ™  Vtec^      Sec.  1320.  Any  county,  town,  city  or  village  bordering 
may  levy  tax'  upon,  or  through  which  any  navigable  or  meandered  stream 
toCbuiid  bridg-  runs,  is  authorized  to  levy  and  collect  a  tax  in  the  same  man- 
es, etc.  ner  that  other  taxes  are  levied  and  collected,  not  exceeding 
live  mills  on  the  dollar  of  the  last  assessed  valuation  of  the 
taxable  property  thereof,  for  the  purpose  of  building  or  main- 
taining, or  aiding  in  the  building   or  maintaining  a  bridge 
across  such  stream,  or  to  issue  their  corporate  bonds  for  such 
purpose  for  an  amount  not  exceeding  two  per  centum  on  such 
valuation;  but  if  a  tax  shall  have  been  levied  for  such  pur- 
pose in  any  such  county,  town,  city  or  village,  their  bonds 
for  such  purpose  shall  not  be  issued  for  an  amount  exceeding 

(a)  The  power  to  decide  upon  the  necessity  of  repairing  bridges,  causeways,  etc.. 
is  vested  by  section  1318  in  the  supervisors  of  the  towns,  and  their  judgment  upon 
the  subject  will  not  be  controlled  by  mandamus.  {State  ex  rtl.  Winslow  v.  Super- 
visors of  Mount  rUasant,  16  Wis.  614.1 

It  is  no  parr,  of  their  official  duty  to  build  or  repair  bridges  at  their  own  expense, 
or  under  circumstances  where  they  cannot  directly  charge  the  town  with  the  cost. 
[Id.] 
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the  difference  between  such  tax  and  two  per  centum  of  such 
assessed  valuation. 

Sec.  1321.  No  such  tax  shall  be  levied  or  bonds  issued  for  when  tax  for 
the  purpose  mentioned  in  the  preceding  section,  by  any  leiiii? may  be 
county,  town,  city  or  village,  unless  the  question  of  levying 
such  tax  or  issuing  such  bonds  shall  have  been  submitted  by 
a  vote  of  a  majority  of  the  county,  town  or  village  board,  or 
common  council  of  such  city,  as  the  case  may  be,  to  a  vote  of 
the  electors  of  such  county,  town,  city  or  village,  and  adopted 
at  an  annual  election,  town  meeting  or  charter  election,  or  at 
an  election  specially  called  for  that  purpose  by  such  board  or 
council;  and  in  either  case  such  board  or  council  shall  give 
notice  of  the  submission  of  such  question  to  the  electors,  as 
is  required  by  law  to  be  given  of  a  special  election  or  special 
town  meeting;  such  vote  in  every  case  shall  be  by  ballot,  and 
the  proper  board  or  common  council  shall  prescribe  the  form 
thereof.  The  votes  shall  be  canvassed,  returned,  and  the 
result  declared,  as  in  other  elections. 

Sec  1322.  All  bonds  issued  under  the  two  preceding  sections    Bonds  issued, 
shall  be  executed  according  to  the  provisions  of  section  nine  hovv  execuled- 
hundred  and  fifty-six,  and  shall  be  issued   only  according  to 
and  subject  to   the  provisions  of  sections  nine  hundred  and 
forty-three  and  nine  hundred  and  forty-four. 

Sec,  1323.  The  supervisors  of  any  town  may  put  up  and  Fast  driving 
maintain,  at  the  expense  of  their  town,  in  conspicuous  places,  p?0Mbi?ed,  etc! 
at  each  end  of  any  bridge  in  such  town,  maintained  at  the 
public  expense,  and  the  length  of  the  span  of  which  is  not 
less  than  twenty-five  feet,  a  notice  with  the  following  words 
in  large  letters:  "  One  "  (or  some  other  number  not  greater 
than  five  dollars)  "  dollar  fine  for  driving  or  riding  on  this 
bridge  faster  than  a  walk;1'  and  whoever  shall  drive  or  ride 
faster  than  a  walk  on  any  such  bridge,  upon  which  such 
notice  shall  have  been  placed  and  shall  then  be,  shall  forfeit 
for  every  such  offense  the  sum  mentioned  in  such  notice,  and 
the  chairman  of  the  town  board  shall  sue  for  and  collect  all 
such  forfeitures  in  the  name  of,  and  for  the  use  of,  the  town. 

Sec.  1324.  The  owner  of  any  bridge  of  like  span,  kept  and    Onfreebridg- 
maintained  wholly  for  public  use,  free  of  toll,  shall  have  the  es* 
same  authority  to  put  up  notices  thereon,  and  fix  therein  like 
penalties  for  driving  or  riding  faster  than  a  walk  thereon,  and 
may  sue  in  his  own  name,  and  for  his  own  use,  for  any  for- 
feiture incurred  by  any  person  violating  such  notice. 

Sec.  1325.  Whoever  shall  willfully  injure  any  bridge  main-  -^fn^S*1* 
tained  at  the  public  expense,  or  any  bridge  mentioned  in  the  Jurmg    r  ge8' 
preceding  section,  shall,  for  every  such  offense,  forfeit  treble 
damages,  to  be   collected   as  provided  in  the  two  preceding 
sections,  and  may  also   be   prosecuted  and  punished  as   pro- 
vided by  law. 

OBSTRUCTIONS. 

Sec.  1326.  Whoever  shall  obstruct  any  highway,  or  fill  up  0wr*|t3f-for 
or  place  any  obstruction  in  any  ditch  constructed  for  drain-  highways.  ing 


ing  the  water  from  any  highway,  shall  forfeit  for  every  such  13Wis>  66; 
offense  a  sum  not  exceeding  twenty-five  dollars  (a):  and  the  r?  wis'.  155. 

° t \_Ll ,  18  Wis.  265. 

(a)  It  is  a  general  rule  of  law,  that  where  a  h  ghway  is  unlawfully  obstructed,  any  oi  w"S"  fifil" 
person  who  wants  to  use  it  may  remove  the  obstruction,  and  may  "even  enter  upon  6i  "1S-  bbd- 
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35  wis"  376*       overseer  of  the  proper  district  shall  cause  such  obstruction 

immediately  to  be  removed, 
highway!?  how  .  Sec-  1?27*  Whoever  shall  injure  any  highway  by  obstruct- 
recovered.  ing  or  diverting  any  creek,  water  course,  sluice  way,  or  by 
drawing  logs  or  timber  on  the  surface  of  any  road  or  bridge, 
or  by  any  other  act,  shall  be  liable  in  treble  damages,  to  be 
recovered  by  the  overseer  of  highways  of  the  road  district 
within  which  the  injury  was  done,  in  his  name  of  office,  to 
be  expended  by  him  in  the  repair  of  the  roads  in  his  district. 

haveeftllenlnto        SE°'  1328*   If  .^  tree  slia11  fal1'  0r  be  felled  ^  ^  PerSOn' 

highways,  how  from  any  occupied  land  into  any  highway,  any  person  may 
removed,  etc.  g{YQ  notice  to  the  occupant  of  the  land  from  which  such 
tree  shall  have  fallen,  to  remove  the  same  within  twenty-four 
hours;  and  if  such  tree  shall  not  be  removed  within  that 
time,  but  shall  continue  in  such  highway,  such  occupant 
shall  forfeit  the  sum  of  fifty  cents  for  every  day  thereafter, 
until  such  tree  shall  be  removed;  but  the  amount  so  forfeited 
shall  not  exceed  ten  dollars  for  one  tree, 
obstructing  Sec.  1329.  In  case  any  person  shall  cut  down  or  fell  any 
road,  iiabie,etc.  tree  on  enclosed  land,  not  occupied  by  him,  so  that  it  shall 
fall  into  the  highway,  unless  by  the  order  or  consent  of  the 
occupant,  such  person  shall  pay  to  the  occupant  of  such  land 
the  sum  of  one  dollar  for  every  day  the  same  shall  remain  in 
such  highway,  together  with  all  other  damages  which  such 
occupant  may  sustain;  but  the  amount  so  to  be  recovered 
shall  not  exceed  twenty  dollars  for  one  tree. 


ENCROACHMENTS. 

mEjusrbyafen^      Sec.  1330.  In  every  case  where    any  highway,  lawfully 
cus,  etc.,  how  opened,  has  been  or  shall  be  encroached  upon  by  any  fence, 

removed. building  or  other  fixture,  the  supervisors  of  the  town  shall 

19  wis"  593.*       make  an  order  (1)  under  their  hands  requiring  the  occupant 

2d  Wis .'  546!         . 

37  Wis.  85. 

4k     is.  13  .        ^  Form  of  Order  of  Supervisors  for  Removal  of  Obstruction  in  Case  of 

Encroachment. 
County  of 


Town  of- 


ss. 


Whereas,  the  undersigned,  supervisors  of  the  town  of ,  in  said 

county,  have  ascertained  that  a  certain  fence  (building,  or,  other  fix- 
ture, describing  it)   appurtenant  to  lands  in  said  town,  occupied  by  A. 

B.,  described  as  follows,  to  wit: ,  encroaches  upon    the  (westerly) 

side  of  the  highway,  leading  through  (or,  by)  said  land  from to 

,  which  said  highway  has  been  lawfully  opened,  and  is rods 

in  width,  the  (westerly)  side  thereof  being  upon  and  according  to  the 
following  line  (describe  the  line),  and  having  ascertained  that  said 
fence  is  within  the  limits  of  said  highway,  and  that  all  the  narrow 
strip  or  piece  of  land  which  lies  under  said  fence  {or,  under  said  fence 
and  between  the  same  and  the  (westerly)  line  of  said  highway  above 
mentioned,  as  the  case  way  be),  is  a  part  of  such  highway:  It  is  there- 
fore ordered  by  the  said  supervisors,  that  the  said  A.  B.  be,  and  he  is, 
hereby  required  to  remove  said  fence  (or,  building,  etc.)  beyond  the 


the  land  of  the  party  erecting  or  continuing  the  obstruction  for  the  purpose  of  re- 
moving it,  doing  as  little  damage  as  possible.    [Williams  v.  Fink,  18  Wis.  2(>5.J 

Where  a  road  bas  neither  been  laid  out,  nor  has  become  a  highway  by  user,  the 
erection  and  maintenance  of  fences  and  bars  across  the  same  by  the  owner  through 
whose  land  it  runs,  indicates  an  unmistakable  purpose  on  his  part  to  exclude  the 
public  travel,  and  to  retain  absolute  control  over  the  way.  [Jones  v.  Davis,  35  Wis. 
37G.J 
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of  the  land  through  or  by  which  such  highway  runs,  and  to 
which  such  fence,  building  or  fixture  shall  be  appurtenant, 
to  remove  the  same  beyond  the  limits  of  such  highway 
within  thirty  days;  every  such  order  shall  specify  the  width 
of  the  road,  the  extent  of  the  encroachment,  and  the  place  or 
places  in  which  the  same  may  be,  with  reasonable  certainty; 
and  they  shall  cause  a  copy  of  such  order  to  be  served  upon 
such  occupant  (a). 

Sec.  1331.  If  the  occupant  upon  whom  a  copy  of  such  order    Penalty  for 
shall   be  served  shall  not  deny  such  encroachment  as  pro-  ^^f^^_ 
vided  in  the  next  section,  and  the  fence,  building  or  other  J|  ^g;  gg; 
fixture  causing  such  obstruction,  shall  not  be  removed  within  2owisLso>! 
thirty  days  after  the  service  of  a  copy  of  such  order,  such  oc-  4Z  Wls'  m 
cupant  shall  forfeit  fifty  cents  for  every  day  after  the  expira- 
tion of  that  time,  during  which  such  encroachment  shall 
continue. 

Sec.  1332.  If  the  occupant  upon  whom  a  copy  of  such  order  m^  "^Jj}" 
shall   be  served,  shall   within  thirty   days  after  the   service  determined  by 

thereof,  deny  such  encroachment  in  writing  (1),  addressed  to  jury-- 

the  supervisors,  and  deliver  such  denial  to  one  of  them,  said  j*}^8,  i8:}- 
supervisors,  or  some  of  them,  shall  apply  to  some  justice  of  36  wis",  sot. 
the  peace  of  the  county  for  a  precept  (2),  which  shall  be  issued  43  Wis- 138- 

limits  of  such  highway,  within  thirty  days  from  the  service  upon  him 
of  a  copy  of  this  order. 
Made  and  signed  by  us,  this day  of ,  18— 

,  >•  Supervisors. 

(1)  Form  of  Denial  of  Encroachment. 

To  the  supervisors  of  the  town  of : 

I,  A.  B.,  occupant  of  the  following  land,  viz:  {describe  same),  in  the 

town  of  ,  in  said   county,  do  hereby  deny  the    encroachment 

described  in  the  order  of  the  supervisors  of  said  town,  dated  the 

day  of ,  IS — ,  a  copy  of  which  order  was  served  upon  me  on  the 

day  of ,  18 — . 

Dated  this day  of ,  18  — .  A.  B. 

(2)  Form  of  Precept  to  Summon  Freeholders  in  Case  of  Encroachment. 

County  of ,  )  ce 

Town  of .    ) 

The  State  op  Wisconsin-,  to  any  constable  of  said  county,  Greeting: 

Application  having  been  duly  made  to  me  therefor  by  the  super- 
visors of  the  town  of ,  you  are  hereby  commanded  to  summon  six 

disinterested  freeholders  of   the  said  county  of ,  to  meet  at  the 

dwelling  house  of ,  in  said  town  of ,  on  the  day  of 

instant,  at o'clock  in  the noon,  to  inquire  whether  any 

such  encroachment  has  been  made  as  is  described  in  the  order  of  the 

supervisors  of  said  town  of ,  dated  the day  of ,  18—,  and 

by  whom,  on  the  highwf  y  running  by  (or,  through)  the  land  now 
occupied  by  A.  B.,  in  said  town;  and  you  are  hereby  directed  to  give 
at  least  three  clays'  notice  to  one  of  said  supervisors  and  to  said  A.  B., 
of  the  time  and  place  at  which  the  said  freeholders  are  to  meet;  and 
have  you  then  and  there  the  names  of  the  freeholders  summoned  by 
you,  and  this  precept. 

Given  under  my  hand,  this day  of ,  18 — . , 

Justice  of  the  Peace. 

(a)  When  the  owner  removes  his  fence  into  the  middle  of  the  highway,  he  hy  so 
doing  commits  a  nuisance,  and  it  is  the  duty  of  the  supervisors  to  cause  the  fence 
to  be  removed  summarily.     [JVeffv.  Paddock  et  al.  23  Wis.  54(i.] 

The  highway  must  have  been  lawfully  laid  out  and  opened,  to  render  a  person 
liable  to  penalty  for  encroachment  upon  it.  [State  ex  rel.  Reynolds  v.  Babcock,  42 
Wis.  138.] 


42  Wis.  135. 
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by  such  justice,  directed  to  any  constable  of  the  county,  com- 
manding him  to  summon  six  disinterested  freeholders  thereof 
to  meet  at  a  certain  day  and  place,  and  not  less  than  four  days 
after  the  issuing  thereof,  to  inquire  into  the  premises;  and 
the  constable,  to  whom  such  precept  shall  be  directed,  shall 
give  at  least  three  days'  notice  to  one  of  the  supervisors  of  the 
town,  and  to  the  occupant  of  the  land,  of  the  time  and  place 
at  which  such  freeholders  are  to  meet. 
Proceedings      Sec.  1333.  On  the  day  specified  in  the  precept,  the  jury  so 
jury. —  summ0ned  shall  be  sworn  (1)  by  such  justice,  well  and  truly 
11  wis'  lis        t°  inquire  whether  any  such  encroachment  has  been  made  as 
described  in  the  order  of  the  supervisors,  and  by  whom;  and 
the  witnesses  produced  by  either  party  shall  be  sworn  (2)  by 
the  justice,  and  the  jury  shall  hear  the  proofs  and  allegations 
which  may  be  produced  and  submitted  to  them;  and  in  case 
any  person  summoned  as  a  juror  shall  not  appear,  or  shall  be 
incompetent,  his  place  may  be  supplied  b}T  a  talesman,  as  in 
other  cases. 
mentef°ouandi      Sec.  1334.  If  the  jury  find  that  any  such  encroachment  has 
how  removed  been  made  by  the  occupant  of  the  land,  or  any  former  occu- 
iTegiectna  ty  lor  pant  thereof,  they  shall  make  and  subscribe  a  certificate  in 
"  writing  (3)  of  the  particulars  of  such  encroachment,  and  by 
whom  made,  which  shall  be  filed  in  the  office  of  the  town 

(1)  Form  of  Oath  of  Jurors. 
You,  and  each  of  3tou,  do  solemnly  swear  that  you  will  well  and 
truly  inquire  whether  any  such  encroachment  has  been  made,  and  by 
whom,  on  the  highways  as  described  in  the  order  of  the  supervisors, 
now  in  question.     So  help  you  God. 

(2)  Form  of  Oath  of  Witness. 
You  do  swear  that  the  evidence  you  shall  give  in  relation  to  the 
encroachment  on  the  highway  now  in  question,  shall  be  the  truth,  the 
whole  truth,  and  nothing  but  the  truth. 

(3)  Form  of  Certificate  of  Jury  in  Case  of  Encroachment. 
County  of , ) 

Town  of .    \ 

The  undersigned,  disinterested  freeholders  of  said  county  of , 

having  been  summoned,  and  assembled  on  the  clay  of  the  date  hereof, 
at  {designate  place),  in  said  town,  pursuant  to  a  precept   issued  by 

,  a  justice  of  the  peace  of  said  county,  on  the  application  of 

the  supervisors  of  said  town,  and  having  been  duly  sworn  by  said 
justice,  as  a  jury,  well  and  truly  to  inquire  whether  any  such  encroach- 
ment on  the  highway  in  said  town,  as  described  in  the  order  of  the  said 

supervisors,  dated  the day  of ,  18 — ,  a  copy  whereof  is  hereto 

annexed,  has  been  made,  ancTby  whom,  and  having  heard  the  proofs 
and  allegations  produced  and  submitted  to  us,  do  hereby  certify  *that 
such  encroachment  has  been  made  by  A.  B.,  the  present  occupant  of 
the  land  mentioned  in  said  order  (or  by  G.  H.,  the  former  occupant), 
and  that  the  particulars  thereof  are  as  follows,  to  wit:  that  a  certain 
(board)  fence  erected  by  said  A.  B.  (or  G.  H.)  is  within  the  limits  of 
said  highway  (state  where,  how  far  within,  for  what  distance,  etc.) 

Dated  this day  of ,  18 — .  (To  be  signed  by  all  the  jury.) 

Form  of  Certificate  when  No  Encroachment  is  Found. 

(As  above  to  *,  continuing) :  that  no  encroachment  has  boen  made  as 
described  in  said  order;  and  we  also  ascertain  and  certify  the  dam- 
ages which ,  the  present  occupant  of  the  land  mentioned  in 

said  order,  has  sustained  by  these  proceedings,  at dollars. 

Dated  this day  of  — — ,  18 — .  (Signatures.) 
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clerk;  and  the  occupant  of  the  land,  whether  such  encroach- 
ment shall  have  been  made  by  him  or  by  any  former  occu- 
pant, shall  remove  the  fence,  building  or  other  fixture,  causing 
such  encroachment,  within  thirty  days  after  the  filing  of  such 
certificate,  under  forfeiture  of  fifty  cents  for  each  day  after 
the  expiration  of  that  time,  during  which  such  encroachment 
shall  continue. 

Sec.  1335.  If  the  jury  find  that  any  such  encroachment  costs,  by 
has  been  made,  the  occupant  shall  pay  the  costs  of  such  in-  how™oneaea!d 
quiry;  and  if  the  same  shall  not  be  paid  in  ten  days,  the  jus- 
tice shall  issue  an  execution  for  the  collection  thereof,  directed 
to  any  constable  of  the  county,  commanding  him  to  levy  such 
costs  and  his  fees  thereon,  of  the  goods  and  chattels  of  such 
delinquent,  and  make  return  thereof  to  such  justice,  within 
thirty  days  from  its  date,  and  the  justice,  constable,  jurors 
and  witnesses  shall  be  entitled  to  the  same  compensation  as 
for  other  similar  services  in  proceedings  before  justices  of  the 
peace. 

Sec.  1336.  If  the  jury  find  that  no  encroachment  has  been    No  cncroach- 
made,  they  shall  so  certify,  and  shall  also  ascertain  and  cer-  SsSf  by°whom 
tify  the  damages  which  the  occupant  shall  have  sustained  by  Paid- 
such  proceedings;  which  damages,  together  with  the  costs  of 
the  proceedings,  shall  be  paid  by  the  supervisors,  and  shall  be 
a  charge  in  their  favor  against  the  town  in  which  they  shall 
have  been  elected. 

Sec.  1337.  No  person  shall  be  required  to  remove  any  fence,     when  fence 
under  the  above  provisions,  except  between  the  first  day  of  JJ}oved.b  e  r  e" 
November  and  the  first  day  of  April,  unless  the  same  shall 
have  been  made  within  three  months  next  before  the  making 
of  the  order  for  the  removal  thereof. 

Sec.  1338.  If  any  town,  either  by  its  proper  officers,  or  by    Ap  p  e ai  s 
a  majority  vote  of  its  electors,  shall  refuse  to  repair  any  pub-  JLe^to" repair 
lie  highway  or  bridge  in  such  town,  any  fifteen  freeholders  highways,  etc. 
therein  may  appeal  from  such  decision  to  the  county  board, 
by  notice  (1)  in  writing,  served  on  the  chairman  of  such  town. 
The  county  board  shall,  at  any  regular  meeting  of  the  same, 
either  by  a  majority  of  its  members  or  by  a  committee  of  not 
less  than  three,  examine  such  highway  or  bridge,  and  if,  after 
such  examination,  such  board  shall  determine  that  such  high- 
way or  bridge  ought  to  be  repaired,  the  chairman  of  such 
board  shall  cause  the  same  to  be  repaired,  and  keep  an  accu- 
rate account  of  the  expense  thereof ;  and  such  expense,  when    Expenses  to 
audited  and  allowed  by  the  county  board,  shall  be  charged  to  boW^arged  to 
such  town,  and  be  added  by  the  county  clerk  to  the  next 
county  tax  apportioned  thereto  and  collected  therewith. 

Sec.  1339.  If  any  damage  shall  happen  to  any  person,  his  Damages  from 

(1)  Form  of  Notice  on  Appeal  under  Section  1338. 

To ,  chairman  of  the  town  board  of : 

Whereas,  the  said  town  of ,  by  its  proper  officers  {or,  by^  a  ma- 
jority vote  of  its  electors),  has  refused  to  repair  the  public  highway 
leading  from  {describe  highway  or  oridgex  as  the  cae  may  be),  in  such 
town:  You  will  take  notice  that  the  undersigned  freeholders  in  said 
town  hereby  appeal  to  the  county  board  of  supervisors  cf  said  county, 
from  such  decision,  refusing  to  repair  said  highway  (or  bridge). 

Dated  this day  of  — ,  18—.  (Signatures.) 
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jnsufficient  team,  carriage  or  other  property,  by  reason  of  the  insuffi- 
recovered.  °W  ciency  or  want  of  repairs  of  any  bridge,  sluiceway  or  road  in 
gpj  0_  any  town,  city  or  village,  the  person  sustaining  such  damage 
17  Wis.  159!  shall  have  a  right  to  sue  for  and  recover  the  same  against 
iiwis'  675'       any  sucn  towni  °ity  or  village;  but  if  such  damage  shall  hap- 

24  wis.'  2:6,' 3 is.  pen  by  reason  of  the  insufficiency  or  want  of  repairs  of  a 

25  wit  m  bridge,  sluiceway  or  road,  which  any  county  shall  have 
I?wiS'i9i52:6  aa"0Pted  as  a  county  road,  and  is  by  law  bound  to  keep  in 
38  Wis'.  3')o'.~DU'  repair,  such  county  shall  be  liable  therefor,  and  the  claim  for 
ao  wis.' Ho,' 365.  damages  sna^  De  against  the  county.  If  such  damages  shall 
30  wis".  39.\  (314.'  happen  by  reason  of  the  insufficiency  or  want  of  repairs  of 
3*  wis!  £oj,*605.  a  bridge  erected  or  maintained  at  the  expense  of  two  or  more 
5?S8*2II'S§-  towns,  the  action  shall  be  brought  against  all  the  towns  liable 

3 \  Wis.  285, 33S.  x>         J.T  •  i?    j.i  i  p     •     i 

34  wis.  357, 435.  lor  the  repairs  ot  the  same;  and  upon  recovery  of  judg- 
3G  wis'  92°io8?"  men^  the  damages  and  costs  shall  be  paid  by  such  towns,  in 
36 Wis!  145.  '  the  proportion  in  which  they  are  liable  for  such  repairs; 
as  wis!  449',  sit!  ana"  the  court  may,  in  its  discretion,  direct  the  judgment  to 
li  ws*  ?444    ^e  c°Hected  from,  or  issue  execution  against  each  town  for 

41  wis.'  647.   '   its  proportion   only.     No   such  action  shall   be   maintained 

42  wis.  643, 696.  against  any   county,   town,   city   or  village,   unless  within 

ninety  clays  after  the  happening  of  the  event  causing  such 
damage,  notice  in  writing,  signed  by  the  party,  his  agent,  or 
attorney,  shall  be  given  to  the  county  clerk  of  the  county, 
a  supervisor  of  the  town,  one  of  the  trustees  of  the  village, 
or  mayor,  or  city  clerk  of  the  city,  against  which  damages 
are  claimed,  stating  the  place  where  such  damage  occurred, 
and  describing  generally  the  insufficiency  or  want  of  repair 
which  occasioned  it,  and  that  satisfaction  therefor  is  claimed 
of  such  county,  town,  city  or  village  (a). 

(a)  A  town  will  not  be  permitted  to  deny  the  existence  of  any  highway  which  it 
has  recognized  by  expenditure  thereon  of  taxes  and  labor,  and  by  keeping  it  open 
lor  travel.  So  held  in  an  action  against  the  town,  for  damages  sustained  by  reason 
of  the  defective  condition  of  such  highway.  [Codner  v.  The  Town  of  Bradford,  3 
Pin.  259.] 

When  the  usual  traveled  track  has  become  dangerous,  the  town  should  at  once  re- 
pair it,  or  at  letst  put  up  and  keep  up  proper  guards  to  protect  the  public,  and  no- 
tify travelers  that  the  road  is  unsafe.  [Seward  v.  The  Town  of  Milford,  21  Wis. 
485.1 

If  ice  or  snow  is  suffered  to  remain  upon  a  sidewalk  in  such  an  uneven  and 
rounded  form  that  a  person  cannot  walk  over  it,  using  due  care,  without  danger  of 
falling  down,  it  constitutes  a  defect,  as  it  seems,  for  which  the  city  or  town  will  be 
liable.    [Cook  v.  The  City  of  Milwaukee,  24  Wis.  270.] 

The  mere  slipperiness  of  a  sidewalk  arising  from  the  ordinary  action  of  the  ele- 
ments, as  snow  and  frost,  is  not  a  defect  within  the  sense  of  the  statute  for  which  a 
town  or  city  is  liable.  But  if  the  walk  is  constructed  in  a  faulty  and  unsafe  man- 
ner, so  as  unnecessarily  to  increase  the  danger  of  persons  passing  over  it  while  it 
is  covered  with  snow  and  ice,  this  would  certainly  constitute  a  defect  within  the 
meaning  of  the  statute.     [Per Jans  v.  The  City  of  Fond  du  Lac,  34  Wis.  435.] 

When  the  highway,  having  once  been  put  in  proper  condition,  has,  without  neg- 
lect on  the  part  of  the  town,  become  suddenly  and  unexpectedly  impassable  or  un- 
safe, and  the  town  has  had  no  reasonable  time  or  opportunity  to  repair  the  defect  or 
guard  travelers  against  the  danger,  held,  that  the  liability  for  resulting  injuries  docs 
not  attach.     [  Ward  v.  The  Town  of  Jefferson,  24  Wis.  Ui.] 

Objects  within  the  limits  of  a  highway,  naturally  calculated  to  frighten  horses  of 
ordinary  gentleness,  may  constitute  such  defect  in  the  way  as  to  render  the  town 
liable,  even  though  so  far  removed  from  the  traveled  path  as  to  avoid  all  danger  of 
collision.    [Foshay  v.  The  Town  of  Glen  Haven,  25  Wis.  -.88.] 

The  absence  of  any  railing  or  barrier  at  the  side  of  a  bridge  forming  part  of  a 
highway,  is  a  fact  from  which  the  jury  may  find  an  insufficiency  or  want  of  repairs 
within  the  meaning  of  the  statute,  which  would  render  the  town  liable  in  damages 
for  injuries  resulting  from  that  cause.     [Tloufe  v.  Town  of  Fulton,  29  Wis.  296.] 

It  is  not  the  duty  of  a  town  to  provide  roads  which  shall  be  safe  for  run- 
away or  unmanageable  horses,  or  sueh  as  have  escaped  from  the  control  of  their 
drivers  without  the  fault  of  the  town;  and  injuries  sustained  under  such  circum- 
stances, it  appearing  that  otherwise  they  might  not  have  been  sustained,  must  be 
borne  by  the  owners.    \JacJcson  v.  The  Town  of  JBellevue,  30  Wis.  250.] 

It  is  laid  down  as  a  principle,  that  ir.  is  the  duty  of  towns  to  erect  fences  and  bar- 
riers against  pits  and  excavations  outside  of  the  limits  of  the  highway,  but  within 
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Sec.  1340.  If  any  such  bridge,  sluiceway  or  road,  at  the    Overseer  or 
time  of  the  occurrence  of  such  damage,  shall  have  been  in-  fXbi^foVdamu- 
sufficient  or  out  of  repair,  in  consequence  of  the  neglect  or  scs' wheu- 
default  of  the  overseer  of  highways  of  the  district  in  which 
the   same  is  situated,   or  in  consequence  of  the  neglect   or 
default  of  any  commissioner  appointed  by  the  county  board, 
then  the  town  or  county  against  which  any  judgment  shall 
have  been  recovered  by  reason  of  such  defect  may  recover  the 
amount  of  such  judgment  against  any  such  overseer  or  com- 
missioner. 

Sec.  1341.  All  trees  standing  or  lying  on  any  land  over  ^^"J^J1; 
which  any  highway  shall  be  laid  out  shall  be  for  the  proper  oT s 
use  of  the  owner  of  such  land  or  person  otherwise  entitled 
thereto,  except  such  of  them  as  may  be  requisite  to  make  or 
repair  the  highways  or  bridges  on  the  same  land,  or  within 
one  mile  of  the  same;  but  no  trees  reserved  for  shade  or  orna- 
ment shall  be  used  for  such  purpose. 

Sec.  1342.  Any  person  owning  or  occupying  land  adjoin-  iny^Way 
ing  any  highway  may  plant  or  set  out  trees  on  each  side  of 

the  general  direction  of  the  travel  thereon,  and  so  situated  as  to  make  travel  in  the 
highway  unsafe  and  dangerous,  in  like  manner  a*  railings  or  barriers  are  required 
in  the  case  of  a  bridge  or  causeway,  etc.  [See  Wheeler  v.  The  Town  of  Westpor  , 
30  Wis.  392.1 

So  as  to  boulders  in  like  situation;  the  town  should  remove  such,  or  provide  a 
suitable  barrier  to  prevent  the  traveler  from  coming  in  contact  with  them.   [Id.  411.] 

But  it  is  not  the  duty  of  a  town  to  provide  barriers  or  post  notices  to  prevent 
travelers  from  driving  off  the  public  highway  to  places  of  danger  not  contiguous  to 
the  highway,  but  distant  from  it.   [Green  v.  The  Town  of  Bridge  Creek,  33  Wis.  449.] 

To  render  the  town  liable,  the  object  causing  the  injury  need  not  be  within  the 
track  of  the  highway,  if  so  connecte  1  with  and  contiguous  to  it  as  to  affect  the  safety 
and  convenience  of  those  using  the  traveled  path.  So  held,  where  a  person  waa 
walking,  in  the  night  time,  on  the  grass  alongside  and  close  to  the  wagon  track,  and 
came  upon  a  sharp  angle  of  boulders,  and  stumbling,  fell  over  them  and  received 
injury.    [  Wheeler  v.  The  Town  of  Westport,  30  Wis.  4U7.] 

Towns  are  not  required  to  make  highways  suitable  for  travel  within  their  entire 
space,  or  to  their  extreme  limits  on  botn  sides,  but  only  a  part  thereof  of  sufficient 
width  and  capacity  for  the  safety  and  convenience  of  travel.    [Id.  410.] 

If  a  traveler,  voluntarily  and  without  necessity,  or  for  his  own  pleasure  or  con- 
venience, deviates  from  the  traveled  track  {which  is  in  good  condition),  and,  in  so 
doing,  meets  with  an  accident  from  some  cause  outside  of  the  traveled  track,  the  town 
will  not  be  responsible  for  any  damage  or  injury  which  he  may  thus  sustain.  [Kel- 
ley  v.  The  Town  of  Fond  da  Lac,  31  Wis.  Ib6.] 

But  if  the  traveled  portion  of  the  highway  is  obstructed  or  unsafe,  making  it  nec- 
essary for  the  traveler  to  turn  out  on  one  side  or  the  other  of  it,  and  he  does  so,  ex- 
ercising proper  care  and  prudence,  and  an  accident  happens  causing  damages  to 
him  through  any  defect  or  obstruction  in  the  ;«;art  of  the  highway  over  which  he 
is  so  necessarily  passing,  he  will  be  entitled  to  recover  against  the  town  for  injury 
so  received.    [Id.  137.] 

With  certain  recognized  qualifications  (see  Ward  v.  The  Town  of  Jefferson,  24 
Wis.  342,  before  cited),  the  duty  of  a  town  to  keep  its  highways  in  proper  repair  is 
absolute  and  unconditional.  If  it  fails  to  do  so,  and  any  of  the  injuries  specified  in 
the  statute,  result,  it  is  liable  for  such  injuries.  It  cannot  throw  the  responsibility 
upon  its  officers,  although  in  certain  cases  it  may  have  a  remedy  over  against  them; 
neither  can  it  shield  itself  by  the  plea  that  it  had  no  means  at  command  with  which 
to  keep  its  highways  in  repair.    [Burns,  Adrn'x,  v.  The  Town  of  Elba,  32  Wis.  605.1 

Adoption  by  a  town  of  a  bridge  or  road  already  built  without  its  authority  as  a 
part  of  its  public  highways,  by  acts  clearly  indicating  such  intent,  estops  the  town, 
and  makes  it  responsible  for  the  safety  and  sufficiency  of  the  bridge  or  road. 
[Houfe  v.  The  Town  of  Fulton,  3b  Wis.  603.] 

Is  o'tice  of  defect  in  road  to  that  officer,  who  is  one  of  a  board  charged  by  law  with 
the  care  and  superintendence  of  highways  and  bridges  in  the  town,  is  notice  to  the 
town ;  and  if  thereafter  no  proper  precautLms  are  taken  in  due  time  to  guard  against 
accidents  by  reason  of  such  defect,  the  town  is  chargeable  with  negligence.  [«/a- 
qnish  v.  The  Town  of  Ithica,  3ii  Wis.  108.] 

A  town  is  liable  for  defects  anywhere  in  the  worked  and  traveled  part  of  a  highway, 
although  the  same  may  be  made  wide  enough  for  three  or  four  teams  abieast."  [Mat- 
thews v.  The  Town  of  Baraboo,  39  Wis.  674.] 

When  a  highway  becomes  dangerous  and  out  of  repair,  caused  by  a  railroad  com- 
pany constructing  its  road  across  the  same,  it  is  the  duty  of  the  town  to  see  that 
proper  barriers  or  guards  are  kept  up,  to  warn  travelers  of  the  unsafe  condition  of 
tuch  highway.    [Hammond  and  Wife  v.  The  Town  of  Mukwa,  40  Wis.  35.] 

See  Kenworthy  v.  The  Town  of  Jronton,  41  Wis.  647,  as  to  the  liability  of  a  town 
for  an  accident  caused  by  running  off  a  dugway  or  embankment  at  the  margin  of  the 
traveled  track,  unless  so  guarded  as  to  be  reasonably  safe  and  free  from  danger 
of  driving  or  slipping  oil*  ic. 

15 


226  LAWS  OF  WISCONSIN. 

said  highway,  contiguous  to  his  land,  which  trees  shall  not 

be  set  in  the  highway  more  than  ten  feet  from  the  margin 

Damages  for  thereof ;  and  if  any  person  shall  cut  down,  injure  or  destroy 

cutting  any  £ree  ^a£  may  nave  Deen  or  snaii  |3e  so  planted  or  set  out, 

or  which  shall  have  been  left  on  the  side  of  such  highway  for 
shade,  he  shall  be  liable  to  treble  damages  to  the  owner  or 
occupant  of  such  adjoining  lands. 
protection  fciS      ^ec.  1343.  Whenever  any  owner  or  occupant  of  any  land 
ces  on  high-  bordering  upon  any  highway,  excepting  a  street  or  alley  in  a 
ways*  city  or  village,  through  which  any  highway  passes,  may  wish 

to  plant  and  cultivate  any  hedge  or  live  fence  along  the  mar- 
gin of  his  lands,  it  shall  be  lawful  for  any  such  person  to 
set  or  plant  any  such  hedge  or  live  fence  precisely  on  the  line 
of  such  highway,  and  also  to  place  on  the  margin  of  such 
highway  a  protection  fence;  not  to  occupy  more  than  six  feet 
of  the  margin  or  edge  of  such  highway;  and  such  protection 
fence,  when  placed  opposite  any  hedge  or  live  fence  actually 
set  or  planted,  shall  be  permitted  by  the  overseer  of  highways 
and  all  other  persons  to  remain  for  the  term  of  seven  years: 
provided,  that  the  supervisors  may  grant  permission  in  writ- 
ing to  the  owner  of  any  hedge  or  live  fence,  to  continue  such 
protection  fence  any  term  of  time  they  may  deem  necessary. 
Public  shade  Sec.  1344.  Every  person  along  or  through  whose  lands  any 
highway  may  pass  may  plant  and  cultivate  on  one  or  both 
sides  thereof,  where  he  shall  own  land,  trees  of  such  varieties 
as  commonly  grow,  at  least  forty  feet  in  height,  set  two  rods 
or  less  apart,  in  one  row,  within  eight  feet  of  the  outer  line 
of  the  highway,  and  another  similar  row  upon  his  land,  near 
the  highway;  and  when  such  trees  shall  reach  twelve  feet  in 
height,  the  overseer  of  highways  shall,  if  the  same  be  grow- 
ing thriftily,  give  such  owner,  on  his  request,  a  certificate  (1) 
that  he  accepts  such  trees  as  public  shade  trees.  Thereafter 
such  trees  shall  be  public  shade  trees,  and  be  protected  as 
public  property,  but  the  title  thereto  and  to  their  fruit  shall 
remain  in  the  owner,  and  such  owner,  so  long  as  he  shall 
maintain  such  trees,  replacing  such  as  die,  shall  receive  an 

(1)  Form  of  Overseer's  Certificate  under  Section  1844. 
County  op 


trees. 


Town  of .   S  SS' 

I,  A.  B.,  overseer  of  highways  for  road  district  No. ,  in  the  town 

of ,  in  said  county,  do  hereby  certify  that  C.  D.  has  planted  and 

cultivated  trees  within  and  upon  the  (northerly)  side  of  the  highway 
passing  along  (or,  through)  his  land  in  said  town,  described  as  follows  •* 

(describe  land),  said  trees  being  set rods  apart  (two  or  less)  in  one 

row,  within  eight  feet  of  the  outer  line  of  said  highway;  and  has 
planted  and  cultivated  upon  his  own  land  another  similar  row  of  trees, 
near  to  and  on  the  same  side  of  said  highway. 

(If  such  be  the  fact :  and  that  the  said  A.  B.  has  planted  and  culti- 
vated trees  within,  and  upon  the  (southerly)  side  of  said  highway, 

passing  along  (or,  through)  his  said  lands,  having  set  the  same 

rods  apart  (continue  as  above). 

And  I  further  certify  that  said  trees  are  of  such  variety  as  commonly 
grow  at  least  forty  feet  in  height;  and  that  the  same  are  growing 
thriftily,  and  at  the  date  of  this  certificate,  have  reached  twelve  feet  in 
height;  and  that  I  accept  cuch  trees  as  public  shade  trees. 

Dated  this clay  of ,  18—.  *-, 

Overseer  of  Highways. 
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annual  bounty  of  five  cents  for  each  rod  of  highway,  along    Bounty  th-jrc- 
which  such  trees  are  planted,  on  one  side,  and  ten  cents,  if  or" 
on  both  sides,  to  be  credited  upon  his  highway  taxes.     For 
the  protection  of  such  trees,  while  growing,  such  owner  may, 
by  leave  of  the  overseer,  enclose  the  same  by  a  fence. 

Sec.  1345.  Every  person  who  shall  cut  down,  break,  girdle,  .  Benaity  for 

i  ii       i       i  •  n  ■     •  breaking  down, 

bruise  or  mar  the  bark,  or  m  any  other  manner  injure  any  etc.,  trees  on 
public  or  private  shade  tree,  growing  on  the  side  of  or  in  any  hlghway8« 
highway,  or  allow  any  animal  under  his  control  to  do  any 
injury  to  any  such  tree,  or  hitch  any  horse  or  other  animal 
thereto,  shall  pay  five  dollars  damages  for  every  such  act,  to 
be  collected  by  the  overseer  of  highways  for  the  benefit  of 
the  highway  fund,  and  such  person  shall  be  further  liable  to 
the  owner  of  the  land  in  treble  damages.  Every  officer  hav- 
ing any  charge  of  a  highway,  who  shall  cut  down,  destroy  or 
damage  any  such  shade  tree,  shall  forfeit  twenty-five  dollars, 
one-half  to  the  use  of  the  person  prosecuting  therefor. 

Sec.  1346.  Any  person  owning  lands  lying  on  both  sides  u^J^a*?11" 
of  any  highway  is  -hereby  authorized  to  construct  a  tunnel 
under  such  highway,  also  the  necessary  fences  for  the  passage 
of  stock  and  other  purposes,  to  and  through  the  same,  in  such 
manner  as  will  not  interfere  with  or  endanger  travel  on  such 
highway.  All  such  tunnels  shall  not  be  less  than  twenty- 
five  feet  in  length,  and  shall  be  maintained  by  the  person  con- 
structing the  same,  and  the  owner  of  such  property  shall  be 
liable  for  all  damages  which  may  be  occasioned  by  reason  of 
the  failure  to  keep  the  same  in  repair. 

Sec.  1346  a.  Any  person  residing  in  any  town  may  build  m®idD3Wv>1  kH 
and  construct  sidewalks  along  the  line  of  any  street  or  high-  damages  for  In- 
way,  of  any  suitable  material,  not  exceeding  eight  feet  wide  Junns- 
upon  premises  owned  or  occupied  by  him,  and  keep  the  same 
in  repair;  and  any  person  who  shall  pile  timber,  wood,  posts 
or  lumber,  or  lead  or  drive  any  team  or  animal,  or  place  any 
offal  upon,  or  otherwise  obstruct  the  travel  on  any  sidewalk 
built  as  aforesaid  or  otherwise,  or  willfully  injure  the  same, 
shall  be  liable  to  a  fine  of  two  dollars  for  every  such  offense, 
and  shall  also  be  liable  to  the  owner  thereof  for  all  damages. 

Sec.  1347.  The  provisions  of  this  chapter  shall  extend  to    This  chapter 
all  parts  of  the  state,  except  where  special  provisions  incon-  pncf  tion!  ex- 
sistent  therewith  have  been  or  shall  be  made  by  law,  in  rela-  cePt> etc- 
tion  to  particular  counties,  towns,  cities  or  villages. 
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(Chapter  LIV,  R.  S.  1878.) 
TOWK  DRAINS. 

dDi.tJhes  £nd  Section  1359.  When  any  six  or  more  freeholders,  residing 
laid  out8.'  °  w  in  any  town  in  this  state  in  which  any  marsh,  swamp,  or  lands 
overflowed  by  water,  shall  be  located,  shall  wish  to  have  a 
ditch  or  drain  laid  out  for  the  purpose  of  draining  such  marsh, 
swamp,  or  overflowed  lands,  or  for  the  purpose  of  straighten- 
ing or  enlarging  any  watercourse  within  their  town,  one  or 
more  of  whom  shall  be  the  owner  or  owners  of  a  portion  of 
the  lands  through  which  said  ditch  is  proposed  to  be  laid  out, 
they  may  make  application  (1)  in  writing  to  the  supervisors  of 
the  town  in  which  they  reside,  and  in  which  such  lands  or 
watercourses  are  located,  for  that  purpose;  which  application 
shall  describe  the  lands  through  which  such  proposed  ditch, 
drain  or  enlargement  is  to  pass,  together  with  the  route  oi 
the  same,  as  nearly  as  is  practicable;  and  the  said  supervisors 
shall  proceed  to  lay  out  and  establish  such  ditch  or  drain,  or 
to  deepen,  widen,  or  in  any  form  enlarge  any  watercourse  for 
the  purpose  of  draining  the  lands  embraced  in  such  applica- 
tion, if,  in  their  judgment,  such  ditch,  drain  or  enlargement 
is  demanded  by,  or  will  conduce  to  the  public  health  or  welfare. 
Proceed!  nga  Sec.  1360.  Whenever  any  such  application  is  made,  the 
on  application.  ga^  SUpervjsors  snan  make  out  a  notice  (2)  and  fix  therein  a 

(1)  Form  of  Application  to  Town  Supervisors  to  Lay  Out  Drains  and 

Ditches. 
To  the  supervisors  of  the  town  of ,  in county: 

We,  the  undersigned  {six  or  more)  freeholders,  residing  in  said  town, 
do  hereby  make  application  to  you  to  lay  out  a  ditch  (or  drain)  in  said 
town,  for  the  purpose  of  ^draining  a  marsh  (or  swamp,  or  overflowed 
lands)  therein,  which  marsh,  etc.,  is  described  as  follows:  (describe 
same),  (or,  *  for  the  purpose  of  straightening  (or  enlarging)  a  water- 
course in  said  town,  to  wit:  (give  name  and  general  description  of  icater- 

course);  the  said  ditch  (drain  or  enlargement)  to  commence  at 

(describe  point  of  commencement),  and  to  run,  etc.  (give  route  of  ditch. 
drain  or  enlargement  as  nearly  as  practicable),  and  will  pass  through  the 
following  described  lands,  to  wit:  the  northeast  quarter  .of  the  north- 
east quarter  of  Sec.  12,  etc.,  of  which  the  undersigned  A.  B.  is  the 
owner;  the  southeast  quarter  of  the  northeast  quarter  of  Sec.  12,  etc., 
of  which  C.  D.  is  the  owner  {and  so  on). 

Dated  at this day  of ,  18—.  , 


(2)  Form  of  Notice  of  Meeting  of  Supervisors  to  Decide  upon  Application 
fc>  Lay  Out  Ditch,  Drain,  etc. 

Application  having  been,  on  the day  of ,  18—,  duly  made  to 

the  undersigned,  supervisors  of  the  town  of ,  in  the  county  of , 

by  six  freeholders  residing  in  said  town,  to  lay  out  a  ditch  (or  drain)  in 


OF  DRAINS.  229 

time  and  place  at  which  they  will  meet  to  examine  and  decide 
upon  the  same;  such  notice  shall  specify,  as  near  as  practi- 
cable, the  route  of  the  proposed  drain,  ditch,  or  enlargement 
of  watercourse,  and  the  several  tracts  of  land  through  which 
the  same  will  pass;  and  they  shall  cause  the  same  to  be  served 
upon  each  of  the  resident  owners  of  said  several  tracts  of 
laud,  personally  or  by  copy  left  at  his  usual  place  of  abode,  at 
least  five  days  before  the  time  fixed  for  such  meeting,  and 
copies  thereof  to  be  posted  up  iu  three  public  places  in  the 
town,  at  least  ten  days  before  such  time. 

Sec.  1361.  The  supervisors  shall  meet  at  the  time  and  place    supervisors 
fixed  in  such  notice,  and  upon  being  satisfied  by  affidavit  (1)  or  amine!  an 
other  proofs,  that  the  notices  required  in  the  preceding  sec- 
tion have  been  duly  given,  shall  proceed  to  examine  the  loca- 
tion where  it  is  proposed  to  construct  such  drain,  ditch,  or 
enlargement  of  watercourse,  and  shall  hear  any  reasons  that 
may  be  offered  for  or  against  the  laying  out  and  construction 
thereof,  and  shall  decide  upon  the  application;  but  they  may,    May  adjourn. 
in  their  discretion,  adjourn  such  meeting  from  time  to  time, 
not  exceeding  in  all  twent}^  days  after  the  day  fixed  in  such 
notice,  giving  public  notice  of  each  such  adjournment,  at  the 
time  of  making  the  same. 

Sec.  1382.  Whenever  the  supervisors  shall  decide  to  lay  out  toSeK7b8ii  Jh 
and  establish  any  ditch,  drain   or  enlargement  of  a  water-  route,  make  or- 
course,  under  the  provisions  of  these  statutes,  they  shall  cause  ^y  andSrecord 
an  accurate  survey  thereof  to  be  made;  shall  establish  the  same. 
route  through  which  such  ditch,  drain  or  enlargement  of  a 
watercourse  shall  pass,  together  with  the  width  thereof  at  the 
top  and  bottom,  and  the  depth  thereof  at  different  points 

said  town,  for  the  purpose  *  of  draining  a  marsh  (or  swamp,  or  over- 
flowed land)  therein,  which  marsh,  etc.,  is  described  as  follows:  (describe 
same),  (or,  *for  the  purpose  of  straightening  or  enlarging  a  water- 
course in  said  town,  to  wit:  (give  name  and  general  description  of  water- 
course); the  said  proposed  ditch  (drain  or  enlargement)  to  commence 
at. (specify  route,  as  in  application),  and  will  pass  through  the  fol- 
lowing described  tracts  of  land,  to  wit:  (describe  the  lands). 

Notice  is  therefore  hereby  given,  that  we,  the  undersigned,  super- 
visors of  said  town,  will  meet  at (designate  place  particularly),  in 

said  town,  on  the day  of ,  18 — ,  at o'clock  in  the 

noon  of  that  day,  to  examine  and  decide  upon  said  application. 

Dated  this day  of ,  18—.  ,  ) 

Supervisors. 


~;l 


(1)  Form  of  Affidavit  of  Service  and  Posting  Foregoing  Notice. 

State  op  Wisconsin,  \ 

County  of .      f  bb* 

,  being  first  duly  sworn,  on  his  oath  says  that  on  the day 

of ,  18 — ,  he  did  personally  serve  the  within  (or  foregoing,  or  an- 

nexed  notice)  upon  A.  B.,  the  resident  owner  of (describe  tract),  and 

C.  D.,  the  resident  owner  of (describe  tract,  and  so  on),  being  lands 

through  which  the  ditch  (drain  or  enlargement  of  watercourse)  men- 
tioned in  said  notice  will  pass:  that  he  did,  on  the  same  day,  serve 

said  notice  on  E.  F.,  the  resident  owner  of (describe  tract),  by 

leaving  a  copy  thereof  at  his  usual  place  of  abode  in  said  town;  that 
he  did  also,  on  the  same  day,  post  said  notice  as  follows:  (state  places 
where  posted),  the  said  places  being  three  public  places  in  said  town. 

Subscribed  and  sworn  to  before  me,  this day  of ,  18 — . 

,  Justice  of  the  Peace. 
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along  the  line  on  which  it  is  to  be  constructed,  and  shall  in- 
corporate the  same  in  an  order  (1)  to  be  signed  by  them,  and 


County  of 
Town  of  ■ 


(1)  Form  of  Order  Laying  Out  Ditch,  Drain,  etc. 


Whereas,  upon  the  application  of  six  {or  more)  freeholders,  includ- 
ing one  or  more  of  the  owners  of  portions  of  the  lands  through  which 
the  ditch  (drain  or  enlargement  of  watercourse)  hereinafter  mentioned 

will  pass,  residing  in  the  said  town  of ,  for  the  laying  out  of  a 

ditch  (drain  or  enlargement  of  a  watercourse)  therein,  for  the  purpose 
of  draining  the  following  described  marsh  (or  swamp  or  overflowed 
land)  in  said  town  (describe  same  as  in  application),  which  said  pro- 
posed ditch  (drain  or  enlargement  of  watercourse)  is  set  forth  and 
described  in  said  application  as  follows,  to  wit:  (as  in  application.) 

We,  the  undersigned  supervisors  of  said  town,  did,  on  the day 

,  18 — ,  make  out  a  notice,  and  fix  therein  a  time  and  place  at  which 

we  would  meet  to  examine  and  decide  upon  said  application,  and  did 

meet  on  the day  of ,  18 — ,  at o'clock  in  the noon  of 

said  da}',  at  (here  state  place  of  meeting),  it  being  the  time  and 

place  fixed  by  us  for  said  meeting  in  said  notice;  and  having  been  first 
satisfied  by  affidavit  (or  other  proofs)  that  the  notice  aforesaid  had  been 
duly  given  five  days  previous  to  the  time  of  our  said  meeting,  to  all 
the  resident  owners  of  the  lands  through  which  the  said  ditch  (drain 
or  enlargement  of  watercourse)  will  pass,  by  serving  the  same  person- 
ally upon  said  owners,  or  by  copy  thereof  left  at  the  usual  place  of 
abode  of  each  of  said  owners,  and  had  also  been  posted  up  in  three 
public  places  in  said  town  ten  days  before  the  time  of  our  said  meet- 
ing, in  the  manner  required  by  law,  we  did  then  and  there  proceed  to 
examine  the  location  where  it  is  proposed  to  construct  such  ditch 
(drain  or  enlargement  of  watercourse),  and  did  hear  any  and  all 
reasons  that  were  offered  for  or  against  the  laying  out  and  construction 
thereof;  and 

[If  any  adjournment  is  had,  say:)  that  said  meeting  having  been  ad- 
journed by  us  for  further  action  in  the  premises,  to  the day  of , 

18—,  at  o'clock  in  the noon  of  that  day,  at (designate 

place),  of  the  time  and  place  of  which  adjournment  public  notice  was 
duly  given  at  the  time  of  making  the  same,  the  undersigned  did 
again  meet  at  the  adjourned  time  and  place  aforesaid,  and  having 
made  further  examination  in  the  premises,  and  having  heard  any  and 
all  further  reasons  that  were  offered  for  or  against  the  laying  out  and 
construction  of  said  ditch  (drain  or  enlargement  of  watercourse],  did 
decide  upon  said  application;  *and  it  being  our  judgment  that  such 
ditch  (drain  or  enlargement)  is  demanded  by  or  will  conduce  to  the 
public  health  or  welfare,  we  did  decide  to  lay  out  and  establish  the 
same : 

Now,  therefore,  pursuant  to  said  application,  we,  the  said  supervis- 
sors,  do  hereby  order  that  a  ditch  (or  drain,  or  the  said  enlargement  of 
said  watercourse)  shall  be  laid  out  and  constructed  as  follows,  to  wit: 
(incorporate  survey),  the  same  being  an  accurate  survey  thereof,  caused 
by  us  to  be  made;  that  the  route  of  the  said  ditch  (drain  or  enlarge- 
ment) be  and  the  same  is  hereby  established  as  follows:  (give  route, 
describing  land),  and  that  the  said  ditch  (drain,  etc.)  shall  be  of  the 

uniform  width  at  the  top  of feet,  and  at  the  bottom  of feet, 

and  of  a  uniform  depth  of feet  (or  shall  be  at (designate 

point)  of  the  width  at  top  of feet;  at  bottom  of feet,  and  of  a 

depth  of feet  (and  so  on,  staling  toith  great  particularity). 

Given  under  our  hands  this clay  of ,  18 — . 

,  >  Supervisors. 

If  the  determination  be  against  the  application,  the  above  form  will 
answer  down  to  *,  from  which  continue  as  follows:  And  did  decide 
against  the  same,  the  laying  out  and  construction  of  said  ditch  (drain 
or  enlargement),  being  in  our  judgment  neither  demanded  by,  nor  con- 
ducive to  the  public  health  or  welfare. 
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shall  cause  such  order  to  be  filed  and  recorded  in  the  office  of 
the  town  clerk  of  their  town,  and  shall  also  file  with  such 
order  a  map  or  plan  of  such  ditch,  drain  or  enlargement  of  a 
watercourse,  showing  the  line  or  route  of  the  same,  with  the 
courses  and  distances  and  sections  of  land  through  which  it 
will  pass,  together  with  the  sections  into  which  they  may 
have,  for  the  purpose  of  construction,  divided  such  ditch, 
drain  or  watercourse,  with  specifications  showing  the  amount 
and  character  of  the  work  required  in  the  construction  of 
each  section  separately;  which  map  or  plan,  and  order  laying 
out  and  establishing  the  said  ditch,  drain  or  watercourse,  shall 
be  filed  in  the  office  of  the  town  clerk  within  twenty  days 
after  the  time  fixed  by  them  for  deciding  upon  the  application 
for  laying  out  and  establishing  the  same.  In  case  said  super- 
visors shall  decide  against  such  application,  they  shall,  within 
twenty  days  after  the  day  of  hearing  thereupon,  file  in  the 
office  of  the  town  clerk  of  their  town,  the  said  application  and 
a  copy  of  the  notice  hereinbefore  required,  together  with  the 
proofs  of  the  service  of  such  notice  and  the  posting  thereof, 
and  also  their  decision  in  writing.  And  any  freeholder  resi-  ta^(])npeaJ.oCeed- 
dent  of  the  town  feeling  himself  aggrieved  by  the  determina-  ingsn,ther  eon, 
tion  of  the  supervisors,  either  in  laying  out  and  establishing  costs,  how  paid, 
any  ditch,  drain  or  enlargement  of  a  watercourse,  or  in  refus- 
ing to  lay  out  and  establish  the  same,  may,  at  any  time  within 
fifteen  days  after  the  filing  of  such  order  or  determination, 
file  in  the  office  of  the  town  clerk  of  the  town,  a  notice  (1)  of 
appeal  from  the  decision  of  the  supervisors;  which  notice 
shall  contain  a  description  of  the  lands  through  which  the 
proposed  ditch,  drain  or  enlargement  of  a  watercourse  is  to 
pass,  as  shown  by  the  application  in  the  case,  and  also  the 
proceedings  and  determination  or  judgment  of  the  supervis- 
ors thereon,  and  whether  the  appeal  is  taken  for  the  purpose 
of  reversing  entirely  the  determination  of  the  supervisors  in 
the  matter,  or  only  to  reverse  a  part  thereof,  and  in  the  latter 
case,  shall  state  what  part;  and  also  a  notice  that  he,  or  they, 

(1)  Form  of  Notice  of  Appeal  from  Determination  of  Supervisors  as  to 
Laying  Out  Ditch,  etc, 

An  application  having  been  duly  made  on  the  — —  clay  of  —-,18— 
to  the  supervisors  of  the  town  of  — ~ ,  in  the  county  of  — — ,  to  lay  out 
in  said  town  a  ditch  (drain  or  enlargement  of  a  watercourse),  as  fol- 
lows (as  in  the  application),  which  said  proposed  ditch,  etc.,  is  to  pass 
through  the  following  described  lands  (as  in  application)-,  upon 
which  application  such  proceedings  and  decision  were  by  the  said 
supervisors  had  as  are  set  forth  in  their  order  or  determination,  of 
wiiich.the  following  is  a  copy:  (insert  copy  order  or  decision), 

Now,  I,  the  undersigned,  a  freeholder  resident  of  the  said  town  of 
,  feeling  myself  aggrieved  by  the  said  decision,  order  or  determi- 
nation made  by  the  said  supervisors,  as  aforesaid,  do  hereby  give  notice 
that  I  appeal  therefrom. 

This  appeal  is  taken  for  the  purpose  of  reversing  entirely  the  said 
determination  (or  only  to  reverse  a  part  of  said  determination,  as  fol- 
lows: (specify  the  portion  appealed  from). 

And  1  do  hereby  further  give  notice,  that  on  the day  of , 

18 — ,  at o'clock  in  the noon  of  that  day,  I  will  apply  to  A.  B., 

a  justice  of  the  peace  of  the  town  of ,  in  said  count}-,  at  his  office 

in  said  town,  for  the  appointment  of  commissioners  to  hear  and  deter- 
mine such  appeal. 

Dated  this  — ,  day  of  — ,  18—,  — . 


232  LAWS  OF  WISCONSIN. 

will,  on  a  certain  day  and  hour  of  such  day  to  be  named  in 
such  notice,  which  day  shall  not  be  less  than  six  nor  more 
than  ten  days  after  the  date  of  the  filing  of  such  notice  in  the 
office  of  the  town  clerk,  apply  to  a  justice  of  the  peace  within 
the  county,  naming  such  justice,  for  the  appointment  of  corn- 
Proceedings  missioners  to  hear  and  determine  such  appeal;  and  on  presen- 
decS^oi1"™  tation  of  such  notice  by  the  appellant,  his,  her  or  their  agent 
pcrvisore.  or  attorney,  to  the  town  clerk,  he  shall  immediately  file  the 
same  with  the  papers  in  the  case  in  his  office,  and  shall  deliver 
to  the  person  so  presenting  such  notice  of  appeal  a  certified 
copy  of  the  same;  which  certified  copy  shall  be  served  person- 
ally on  at  least  one  of  the  supervisors  of  the  town,  at  least 
five  days  before  the  day  named  therein  for  the  appointment 
of  commissioners.  And  upon  the  presentation  by  the  appel- 
lant, his,  her  or  their  agent  or  attorney,  of  said  certified  copy 
of  the  notice  of  appeal  to  the  justice  of  the  peace  therein 
named,  upon  the  day  and  hour  set  forth  in  such  notice,  to- 
gether with  proof  of  service  of  such  copy  on  at  least  one  of 
the  town  supervisors  as  herein  required,  and  filing  with  said 
justice  a  bond  (1)  executed  by  the  appellant  to  the  supervis- 
ors of  the  town,  with  sufficient  sureties,  to  be  approved  by 
such  justice,  conditioned  to  pay  all  the  costs  arising  from  such 
appeal,  in  case  the  determination  or  judgment  of  the  super- 
visors in  laying  out  and  establishing,  or  in  refusing  to  lay  out 
and  establish  such  ditch,  drain  or  enlargement  of  a  water- 
course (as  the  case  maybe),  shall  not  be  reversed,  the  said 
justice  shall  thereupon  enter  the  matter  in  his  docket,  and 
shall  proceed  to  make  a  list  of  fifteen  disinterested  freeholders, 
residents  of  the  county,  not  of  kin  to  the  resident  owners  of 
any  of  the  lands  embraced  in  the  notice  of  appeal,  or  to  the 
appellant,  and  from  said  list  so  made,  each  party  may  strike 
off  the  names  of  five  persons;  and  in  case  no  one  of  the  su- 

(1)  Form  of  Bond  to  be  Executed  on,  Appsil  from  Order  Liylng  Out  or 
Refusing  to  Lay  Out  Ditch,  Drain,  etc. 

Know  all  men  by  these  presents,  that  we, ,  of  the  town  of 

,  in  the  county  of ,  as  principal,  and and , 

both  of  said  town  and  county,  as  sureiies,  are  held  and  firmly  bound 
unto  the  supervisors  of  said  town  of  — -  in  the  penal  sum  of dol- 
lars, for  the  payment  of  which  sum  well  and  truly  to  be  made,  we  do 
hereby  binds  ourselves,  our  and  each  of  our  heirs,  executors  and  admin- 
istrators firmly  by  these  presents. 

Sealed  with  our  seals  and  dated,  this day  of ,  18 — . 

Whereas,  the  above  bounden ,  feeling  himself  aggrieved  by 

the  order  or  decision  of  the  supervisors  of  said  town  of laying  out 

and  establishing  in  said  town  a  ditch  (drain  or  enlargement  of  a  water- 
course) (or  refusing  to  lay  out  and  establish  in  said  town  a  ditch,  etc.), 
which  order  or  decision  wras  filed  in  the  office  of  the  town  clerk  of  said 

town  on  the day  of  ,  18 — ,  and  has  appealed  therefrom  (or 

from  a  part  thereof),  and  has  applied  for  the  appointment  of  commis- 
sioners to  hear  and  determine  said  appeal: 

Now  the  condition  of  this  obligation  is  such,  that  if  the  said 

shall  pay  all  costs  arising  from  such  appeal  in  case  the  order, 

determination  or  judgment  of  said  supervisors  iu  the  laying  out  and 
establishing  (or  in  refusing  to  lay  out  and  establish)  such  ditch,  etc., 
shall  not  be  reversed,  then  this  obligation  to  be  void;  otherwise  to  be 
and  remain  of  full  force. 

Signed,  sealed  and  delivered  in  presence  of: ,  [seal.] 

,  ,  [seal.] 

.  .  [seal.] 
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pervisors  of  the  town  is  present,  then  the  justice  shall  strike 
from  such  list  the  names  for  such  town;  and  the  justice  shall 
thereupon  issue  a  summons  (1),  directed  to  the  sheriff  or  any 
constable  of  the  county,  directing  him  to  .summon  the  five 
persons  whose  names  were  not  stricken  from  such  list,  to  meet 
at  a  time  and  place  to  be  specified  in  said  summons,  to  serve 
as  commissioners  to  hear  and  determine  the  matter  embraced 
in  such  appeal.  And  the  sheriff  or  any  constable  to  whom 
such  summons  shall  be  delivered,  shall  execute  the  same  by 
summoning  the  persons  named  therein,  in  the  same  manner, 
and  with  like  authority  as  upon  a  venire  issued  in  cases  pend- 
ing bafore  justices  of  the  peace,  and  shall  in  like  manner  make 
return  thereof.  The  persons  summoned  as  commissioners 
shall  meet  at  the  time  and  place  designated  in  the  summons; 
and  the  justice  issuing  the  same  shall -deliver  to  such  commis- 
sioners the  certified  copy  of  the  notice  of  appeal  on  file  in 
his  office  in  the  case.  The  commissioners  shall  be  duly  sworn 
to  justly  and  impartially  discharge  their  duties  as  such  com- 
missioners; and  shall  proceed  to  view  and  examine  the  lands 
described  in  the  notice  of  appeal,  and  the  route  of  the  pro- 
posed ditch,  drain  or  enlargement  of  a  watercourse,  and  the 
determination  or  judgment  of  the  supervisors  in  laying  out 
and  establishing,  or  in  refusing  to  lay  out  and  establish  such 
ditch,  drain  or  enlargement  of  a  watercourse  (as  the  case  may 
be),  and  shall  hear  any  reasons  which  may  be  offered  for  and 
against  the  determination  or  judgment  of  the  supervisors  in 
the  matter,  and  may  administer  oaths,  and  examine  witnesses 
upon  any  point  relating  to  the  subject  matter  submitted  to 
them,  and  may  continue  the  hearing  of  the  cause  from  day  to 
day  if  the  circumstances  of  the  case,  in  their  judgment,  re- 
quire such  continuance.     The  decision  (2)  of  said  commis- 

(1)  Form  of  Summons  to  be  Issued  by  Justice  of  Peace. 
County  of ,  )  gg 

Town  of .  f  " 

The  State  of  Wisconsin,  to  the  sheriff  or  any  constable  of  said  county: 

You  are  hereby  commanded  to  summon  (here  name  the  fide  persons 

selected)  to  meet  on  the clay  of ,  18 — ,  at  o'clock  in  the 

noon,  at  {designate  place),  in  the  town  of ,  to  serve  as  commis- 
sioners to  hear  and  determine  the  matters  embraced  in  the  appeal  of 
from  an  order,  determination,  decision  or  judgment  of  the  super- 
visors of  the  town  of ,  laying  out  and  establishing  {or  refusing  to 

lay  out  and  establish)  a  ditch  (drain  or  enlargement  of  watercourse)  in 
said  town,  which  order,  determination,  etc.,  was  filed  in  the  office  of 

the  town  clerk  of  said  town  of ,  on  the day  of ,  18 — ,  and 

forthwith  make  return  of  this  summons. 

Given  under  my  hand  this day  of ,  18 — , 

Justice  of  the  Peace  of  the  Town  of ,  in  the  County  of . 

(2)  Form  of  Decision  of  Commissioners  on  Appeal  from  Order,  etc., 
Laying  Out  Ditch,  Drain,  etc. 

Whereas, ,  of  the  town  of ,  in  the  county  of ,  feeling 

himself  aggrieved  by  the  order,  determination,  judgment  or  decision 

of  the  supervisors  of  the  town  of ,  laying  out  and  establishing  {or 

refusing  to  lay  out  and  esfablish)  a  ditch  (drain  or  enlargement  of 
watercourse)  in  said  town,  which  said  proposed  ditch  (etc.)  is  described 
in  the  copy  of  notice  of  appeal  hereto  attached  and  made  a  part  here- 
of, did  appeal  from  said  decision,  order  or  determination,  and  did  duly 
file  his  notice  of  appeal  in  the  office  of  the  town  clerk  of  said  town  of 
,  on  the day  of ,  18 — ,  and  did  at  the  same  time  file  notice 
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sioners  shall  be  reduced  to  writing  and  signed  bjr  them,  or  a 
majority  of  them,  and  shall  be  by  them  returned  to  the  jus- 
tice of  the  peace  issuing  the  summons  in  the  case,  together 
with  the  certified  copy  of  the  notice  of  appeal  to  them  de- 
livered as  herein  provided,  who  shall  enter  the  decision  in  his 
docket,  and  file  such  decision  in  the  office  of  the  town  clerk 
of  the  town  in  which  the  lands  described  in  the  notice  of 
appeal  shall  be  located.  And  if  the  determination  or  judg- 
ment of  the  supervisors  shall  be  affirmed  by  the  decision  of  the 
commissioners,  the  party  appealing  from  such  determination 
or  judgment  shall  pay  all  costs  and  expenses  of  the  pro- 
ceedings had  in  the  matter;  but  if  such  determination  or  judg- 
ment be  reversed,  then  and  in  that  case,  the  costs  and  ex- 
penses shall  be  paid  by  the  town.  Each  of  the  commissioners 
shall  be  entitled  to  the  sum  of  one  dollar  and  fifty  cents  a 
day  for  their  services;  and  the  justice  and  constable  shall  be 
entitled  to  such  fees  as  are  allowed  by  law  for  like  services  in 
other  cases.  When  an  appeal  shall  have  been  made  from  the 
determination  or  judgment  of  the  supervisors  refusing  to  lay 
out  and  establish  a  ditch,  drain  or  enlargement  of  a  water- 
course, and  such  determination  or  judgment  shall,  upon  an 
appeal,  be  reversed  by  the  commissioners,  the  supervisors 
shall  immediately  proceed  to  lay  out  and  establish  such  ditch, 
drain,  or  enlargement  of  a  watercourse  in  accordance  with  the 
provisions  of  this  chapter,  the  same  as  if  they  had  themselves 
originally  determined  to  lay  out  and  establish  such  ditch, 
drain  or  enlargement. 
edDrflto  ??J  Sec.  1363.  Whenever  the  "supervisors  shall  have  decided  to 
t  i  o  n  s,  how  lay  out  and  construct  any  such  drain,  ditch  or  watercourse, 

maintained.         __^ J_ ' * 

that  lie  would  apply  to  A.  B.,  a  justice  of  the  peace  in  said  county,  on 

the day  of ,  18 — ,  at o'clock  in  the noon,  at ,  for 

the  appointment  of  commissioners  to  hear  and  determine  such  appeal, 
upon  which  application  we,  the  undersigned,  disinterested  freeholders 
of  said  county,  and  not  of  kin  to  the  said  appellant,  or  to  any  of  the 
resident  owners  of  the  lands  embraced  in  the  said  notice  of  appeal, 
were  duly  selected  to  act  as  such  commissioners,  and  were  duly  sum- 
moned as  such  commissioners  to  meet  at ,  on  the day  of , 

18 — ;  and  we  having  met  at ,  on  the day  of ,  18 — ,  at 

o'clock  in  the noon,  it  being  the  time  and  place  specified  in  said 

summons  for  said  meeting,  and  the  said  justice  having  delivered  to  us 
a  certified  copy  of  said  notice  of  appeal,  and  having  been  first  duly 
sworn  to  justly  and  impartially  discharge  our  duties  as  such  commis- 
sioners, we  did  proceed  to  view  and  examine  the  lands  described  in 
the  said  notice  of  appeal,  and  the  route  of  the  said  proposed  ditch 
(drain  or  enlargement  of  a  watercourse),  and  did  review  the  said  order, 
determination  or  judgment  of  said  supervisors,  laying  out  and  estab- 
lishing (or  refusing  to  lay  out  and  establish)  the  same,  and  did  hear 
all  reasons  which  were  offered  for  and  against  the  said  determination 
or  judgment  of  the  said  supervisors  in  the  matter;  and  having  viewed 
the  said  lands  and  the  route  of  said  proposed  ditch  (drain,  etc.),  and 
having  reviewed  said  determination  or  judgment,  and  heard  and  con- 
sidered  all  reasons  and  proofs  for  or  against  the  same,  we  do  hereby 
decide  and  determine  that  the*  said  determination  or  judgment  (or 
that  the  part  thereof  appealed  from)  be  and  the  same  is  hereby  in  all 
things  affirmed  (or  reversed). 
Given  under  our  hands  this day  of ,  18—. 

,  >  Commissioners. 
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they  shall  divide  (1)  the  same  into  sections,  not  less  in  number 
than  the  number  of  the  severalparcels  of  land  which  will  be 
directly  benefited  by  the  construction  thereof;  and  they  shall 
determine  which  section  shall  be  maintained  and  kept  in  re- 

(1)  Form  of  Order  Dividing  Drain,  etc.,  into  Sections,  etc. 

Whereas,  the  undersigned,  supervisors  of  the  town  of  ,  in  the 

county  of ,  did,  on  the  day  of ,  18 — ,  upon  application 

duly  made  therefor,  decide  to  lay  out  and  construct  in  said  town  a 
ditch  (drain  or  enlargement  of  a  watercourse),  as  follows:  (describe  as 
in  order),  which  proposed  ditch  (drain,  etc.)  is  to  pass  through  the 
tracts  of  land  hereinafter  described,  the  name  of  the  resident  owner 
of  each  said  tract  being  set  opposite  to  the  same,  to  wit: 

N.  E.  qr.  N.  E.  qr.,  Sec.  12,  T.  24,  Range  12 A.  B. 

S.  E.  qr.  S.  E.  qr.,       "  "  "         CD. 

N.  E.  qr.  N.  E.  qr.,       "  "  "         E.  F. 

(And  so  on.) 
Now,  therefore,  it  is  ordered  and  determined  that  the  said  ditch 
(drain,  etc.)  be  and  the  same  is  hereby  divided  into  sections,  as  follows: 
The  portion  thereof  which  will  pass  through  the  land  of  the  said  A. 
B.,  above  described,  shall  be  known  as  section  No.  1;  that  portion 
thereof  which  will  pass  through  the  land  of  C.  D.,  above  described, 
shall  be  known  as  section  No.  2;  that  portion  thereof  which  will  pass 
through  the  land  of  E.  F.,  commencing  at  (designate  point)  and  ter- 
minating at  (designate point),  being  a  distance  on  the  line  of  said  ditch 

(drain,  etc.)  of feel,  shall  be  "known  as  section  No.  3;  the  portion 

thereof  through  the  land  of  the  said  E.  F.,  above  described,  com- 
mencing at  the  point  last  above  mentioned  and  terminating  at  (desig- 
nate point),  shall  be  known  as  section  No.  4.    (And  so  on.) 

And  we  do  further  order  and  determine,  that  the  persons  next  herein 
named,  being  owners  of  lands  directly  benefited,  in  our  judgment,  by 
the  construction  of  such  ditch  (or  drain,  etc.),  shall  maintain  and  keep 
the  same  in  repair  as  follows,  to  wit:  That  section  No.  1  of  said  ditch 
(etc.)  shall  be  maintained  and  kept  in  repair  by  the  said  A.  B;  that 
section  No.  2  thereof  shall  be  maintained  and  kept  in  repair  by  the 
said  C.  D.;  that  section  No.  3  thereof  shall  be  maintained  and  kept  in 
repair  by  the  said  E.  F. ;  and  section  No.  4,  requiring  so  deep  a  cut  as  to 
render  it  in  our  opinion  unjust  to  impose  the  duty  of  keeping  the 
same  in  repair  upon  the  said  E.  F.,  or  upon  any  one  person,  we  do 
hereby  order  that  said  section  No.  4  shall  be  maintained  and  kept  in 
repair  at  the  expense  of  G-.  H.,  I.  K.  and  J.  O.,  the  said  persons  being 
the  owners  of  lands  so  benefited  thereby;  and  we  do  determine  that  of 
the  expense  of  maintaining  and  keeping  said  section  in  repair,  the 
said  G.  H.,  being  mostly  benefited  thereby,  shall  bear  one  half,  and 
the  said  I.  K.  and  J.  O.  shall  bear  each  one  quarter  thereof. 

And  we  do  estimate  the  cost  of  the  construction  of  each  section  of 
said  ditch  (drain,  etc.),  as  follows: 

Of  section  No.  1 dollars. 

No.2 " 

No.3 " 

No.  4 » 

And  we  estimate  the  damages  which  will  be  sustained  by  the  owners 
of  the  parcels  of  land  hereinafter  described  by  reason  of  the  opening 
and  construction  of  said  di  ch  (drain,  etc.),  as  follows: 

N.  E.  %  of  N.  E.  &  sec.  12,  town  24,  range  12,  A.  B.,  dollars. 

S.  E.  %  of  S.  E.  jj,  sec.  12,  town  24,  range  12,  C.  D.,  dollars. 

(And  so  on.) 

Given  under  our  hands  at ,  this day  of ,  18 — . 

, )  Supervisors  of 

the  Town  of 


Note.— The  agreement  as  to  amount  of  damages,  and  the  release  of  damages,  may- 
he  in  substantially  the  same  form  as  under  sec.  1270,  on  page  185.  The  difference 
will  be  in  recital:  This  being  damages  sustained  or  to  he  sustained  hy  reason  of 
the  '-laying  out  and  construction  of  a  ditch,  drain  or  enlargement  of  a  water 
course.''''    It  is  deemed  sufficient  to  refer  to  the  above  mentioned  forms. 
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pair  by  the  owner  of  each  such  parcel  of  land  so  benefited; 
they  shall  estimate  the  cost  of  constructing  each  such  section 
separately,  and  also  the  damages  which  any  owner  of  any 
parcel  of  land  through  which  the  same  has  been  laid  out  will 
sustain  by  reason  of  the  construction  and  opening  of  such 
drain,  ditch  or  watercourse.  The  cost  of  such  construction, 
and  all  the  damages  occasioned  thereby,  together  with  the 
costs  and  expenses  of  surveys,  maps,  plans  and  estimates,  shall 
be  held  to  be  the  total  cost  of  such  drain,  ditch  or  water- 
course. Such  damages  may  be  ascertained  by  agreement  be- 
tween the  supervisors  and  any  such  owner;  and  an  agreement 
or  release  in  writing  shall  then  be  made  with  or  given  by  the 
owner,  which  shall  forever  preclude  him,  and  all  persons 
claiming  under  him,  from  all  further  claim  for  damages.  And 
when  not  so  ascertained  and  agreed  upon,  the  supervisors  shall 
award  (1)  to  the  owner  of  each  parcel  of  land  so  damaged, 
such  amount  for  damages  as  they  shall  adjudge  to  be  rea- 
sonable and  just;  which  determination  and  award  shall  be  in 
writing,  and  shall  be  filed  in  the  office  of  the  town  clerk, 
within  ten  days  after  filing  the  order  for  laying  out,  and  be 
recorded  therein;  and  such  damages,  costs  and  expenses  shall 
be  paid  on  the  order  of  the  town  board,  out  of  the  town 
treasury,  from  the  money  collected  as  hereinafter  provided. 
Whenever  it  is  necessary  for  the  purpose  of  draining  to  make 
so  deep  a  cut  through  any  land  that,  in  the  opinion  of  the 
town  board,  it  would  be  unjust  to  impose  the  duty  of  keeping 
such  cut,  or  any  part  of  it  in  repair,  on  any  one  of  the  per- 
sons therein  interested,  the  town  board  may  order  such  cut  to 
be  kept  in  repair,  under  their  direction,  at  the  expense  of  the 
persons  owning  the  lands  benefited,  and  may  apportion  such 
expense  among  such  owners;  and,  as  often  as  repairs  are 
made,  report  the  expense  to  such  owners  and  the  sum  re- 
quired to  be  paid  by  each,  and  to  the  town  clerk,  who  shall 
insert  the  same  in  the  next  tax  roll  as  a  tax  on  such  land;  and 
the  same  shall  be  collected  as   other  taxes  on  real  estate  are 

(1)  Form  of  Award  of  Damages. 

We,  the  undersigned,  supervisors  of  the  town  of ,  in  the  county 

of ,  having,  by  an  order  duly  made  bearing  date  on  the day 

of ,  18 — ,  upon  due  application  therefor,  laid  out  and  established 

a  ditch  (drain  or  enlargement  of  watercourse)  in  said  town,  as  follows: 
(describe  as  in  order),  and  the  following  named  owners  of  land  through 
which  the  said  ditch  (drain,  etc.)  will  pass,  not  having  released  all 
claim  to  damages  to  be  by  them  sustained  by  reason  of  the  construc- 
tion of  such  ditch  (etc.),  and  we  not  having  been  able  to  agree  with 
them  as  to  the  amount  of  such  damages,  having  applied  to  "them  for 
such  purpose,  and  endeavored  to  make  such  agreement,  do  hereby 
award  to  such  owners  as  the  just  and  reasonable  damages  which  they 
will  sustain  by  reason  of  the  construction  and  opening  of  such  ditch 
(drain,  etc.),  as  follows,  to  wit: 

To  A.  B.,  on  (describe  land),  we  do  hereby  award  the  sum  of 

dollars. 

To  C.  D.,  on  (describe  land),  we  do   hereby  award  the  sum  of 

dollars. 

Made  and  signed  this day  of ,  18—. 

,  )  Supervisors  of 

,  >•    the  Town  cf 
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collected.  The  town  board  may  change  the  grade,  or  slope  off 
the  banks  of  any  ditch  heretofore  or  hereafter  made  or  laid 
out  by  the  supervisors  of  said  town;  and  the  same  proceed- 
ings shall  in  all  things  be  had  in  changing  or  sloping  such 
drain,  as  in  originally  laying  out  such  drain. 

Sec.  136J:.  The  supervisors  shall  then  apportion  and  assess     Supervisors 
the  total  cost  of  construction  upon  the  several  tracts  of  land  andassess  cost 
in  the  town,  which  in  their  judgment  will  be  directly  bene-  °fonc onstruc- 
fited  by  the  construction  and  opening  of  such  drain,  ditch  or 
watercourse,  whether  such  drain,  ditch  or  watercourse  will 
pass  through  the  same  or  not,  and  upon  the  several  owners 
thereof,  if  known,  in  proportion  to  the  benefits  to  be  respect- 
ively derived   by  such  tracts  of  land  thereby;  and  in  case 
any  public  highway  in  the  town  will  be  benefited,  they  shall 
determine  the  amount  of  such  benefit  which  shall  be  paid  by 
the  town,  and  the  remainder  of  such  cost  only  shall  then  be 
apportioned  and  assessed  to  the  lands  benefited.     They  shall  g^SjJJJ^t  to 
make  and   sign  a  certificate  (1)  of  such  assessment,  setting  be  recorded. 
forth  the  total  cost  of  construction,  a  separate  description  of 
each  piece   or  parcel  of  land  in  their  town  which,  in  their 
judgment,  will  be  directly  benefited,  and  the  amount  assessed 
by  them  to  the  same,  and  shall  within  ten  days  after  filing 
the   order  laying  out  such  drain,  ditch  or  watercourse,  cause 
the  same  to  be  filed  and  recorded  in  the  town  clerk's  office. 

Sec.  1365.  When  a  majority  of  the   resident  owners  of    Drains,  how 
any  swamp  or  overflowed  lands,  lying  in  two  adjoining  towns,  more  towns!  °r 
shall  wTish  to  have  a  ditch  or  drain  laid  out  or  constructed, 
partly  in  each  of  said  towns,  to  drain  the  same,  or  for  such 

(1)  Form  of  Certificate  of  Assessment. 

Whereas  we,  the  undersigned,  supervisors  of  the  town  of ,  in  the 

county  of ,  did,  by  an  order  duly  made,  bearing  date  on  the 

day  of ,  18 — ,  lay  out  and  establish  a  ditch  (drain  or  enlargement 

of  a  watercourse)  in  said  town,  as  follows :  {describe  as  in  order). 

Now,  we  do  hereby  certify  that  we  have  ascertained  the  total  cost  of 
the  construction  of  said  ditch  (drain  or  enlargement  of  watercourse) 
to  be  the  sum  of dollars  {if  such  be  the  fact,  that  the  following- 
public  highway  in  said  town  [describe  same)  will  be  benefited  by  the 
construction  and  opening  of  said  ditch  (drain,  etc),  and  we  have  deter- 
mined that  for  such  benefit  the  said  town  of shall  pay  of  said  cost 

the  sum  of  dollars);    that  we  have  apportioned  the  cost  of  said 

ditch  (drain,  etc.)  among  the  owners  of  the  following  described  tracts 
of  land  in  said  town,  each  of  which  tracts  will,  in  our  judgment,  be 
directly  benefited  by  the  construction  and  opening  of  such  ditch  (drain, 
etc.),  and  have  assessed  upon  each  said  tract,  and  the  owners  thereof, 
the  said  sura,  in  proportion  to  the  benefits  to  be  respectively  derived  by 
such  tracts  of  land  thereby,  as  follows,  to  wit:  {here  give  separate 
description  of  each  piece  or  parcel  of  land  in  the  town  which,  in  the  judg- 
ment of  the  supervisors,  is  directly  benefited  by  the  ditch,  etc.,  with  name 
of  owner,  if  known ;  if  not  known,  say  "  owner  unknown,"  and  opposite 
each  piece  the  amount  assessed  against  it). 

Given  under  our  hands  at ,  this day  of ,18 — . 

Supervisors  of 
the  Town  of 


Note.— It  will  be  observed  that  the  provision?  in  regard  to  the  laying  oat  of 
ditches,  etc,  are  very  similar  to  those  in  relation  to  laying  out  highways.  With  the 
forms  already  given  under  this  chapter,  and  the  forms  given  for  laying  out  town  line 
roads,  it  is  thought  quite  unnecessary  to  make  forms  under  Sec.  1355. 
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purpose  to  straighten  or  enlarge  any  watercourse  therein, 
they  may  make  an  application  for  that  purpose,  in  writing, 
in  duplicate,  to  the  supervisors  of  both  of  such  towns,  in  the 
same  manner  as  provided  in  section  thirteen  hundred  and 
fifty-nine;  and  such  supervisors  shall  act  together,  and  pro- 
ceed in  the  same  manner  in  giving  notice,  deciding  upon  the 
application,  and  making  the  orders,  determinations,  maps, 
plans,  estimates,  divisions,  awards  and  assessments,  and  in  all 
other  proceedings  as  hereinbefore  provided  for  the  supervisors 
of  one  town;  but  every  notice7  order  or  determination,  award 
and  assessment  shall  have  the  approval  of  and  be  signed  by 
two  or  more  of  the  supervisors  of  each  town.  All  papers 
and  proceedings  required  to  be  filed  or  recorded  in  the  town 
clerk's  office  shall  be  made  in  duplicate,  and  one  copy  thereof 
filed  in  the  town  clerk's  office  of  each  town;  and  all  notices 
required  to  be  posted  shall  be  posted  in  each  town. 
lowed  for \vh^  ^EC-  1366.  If  the  owner  of  any  land  taken  as  aforesaid 
and  how  taken.1  shall  not  be  satisfied  with  the  amount  awarded  to  him  for 
damages,  or  if  any  owner  shall  not  be  satisfied  to  pay  the  sum 
assessed  against  his  land  for  benefits,  he  may,  at  any  time 
within  fifteen  days  after  the  filing  of  such  award  of  damages 
or  certificate  of  assessment  for  benefits,  as  the  case  may  be, 
file  with  the  town  clerk  a  notice  of  an  appeal  (1)  from  the 
decision  of  the  supervisors;  which  notice  shall  contain  a  de- 
scription of  his  lands,  with  the  amount  of  damages  awarded 
to  such  land,  or  the  amount  of  the  benefits  assessed  upon  the 
same,  as  the  case  may  be,  with  notice  that  he  will,  on  a  certain 

(1)  Form  of  Appeal  from  Award  of  Damages  and  Assessment  of  Benefits. 

Notice  is  hereby  given  that,  whereas,  the  supervisors  of  the  town  of 

did,  by  an  order  duly  made  on  the  day  of ,  18 — ,  decide 

to  lay  out  and  establish  a  ditch  (drain  or  enlargement  of  watercourse) 
in  said  town,  as  follows:  {describe  the  same  generally  as  set  forth  in  the 
order),  which  said  proposed  ditch,  etc.,  will  pass  through  the  following 
described  lands  in  said  town,  to  wit:  {describe),  of  which  I  am  (or  if 
several  join  in  the  appeal,  say :  the  N.  W.  qr.  of  the  NT.  W.  qr.  of,  etc.,  of 
which  the  undersigned  A.  B.  is  the  owner;  the  S.  W.  qr.  of  the  N.  W. 
qr.,  of  which  the  said  C.  D.  is)  the  owner;  and,  whereas,  the  said  su- 
pervisors did  duly  make  and  sign  an  award  of  damages,  by  which  they 
awarded  to  me  as  damages  occasioned  by  the  construction  and  opening 
of  said  ditch  (or,  etc.)  through  my  (or  our)  said  lands,  the  sum  of  — - 

dollars  (or,  the  several  sums  as  follows,  to  wit: ),  and  did  duly 

make  and  sign  a  certificate  of  assessment,  in  and  by  which  they  as- 
sessed against  my  (or  our)  said  lauds  the  sum  of  dollars  (or,  the 

several  sums  as  follows,  to  wit: ),  as  benefits  derived  by  said  lauds, 

by  reason  of  the  construction  and  opening  of  said  ditch  (or,  etc.),' 
which  award  and  certificate  of  assessment  were  duly  filed  in  the  office 
of  the  town  clerk  of  said  town  on  the day  of ,  18 — : 

Now,  therefore,  I  (or  we)  not  being  satisfied  with  the  said  amount  so 
awarded  to  me  (or  to  us  severally)  as  damages  as  aforesaid,  and  not 
being  satisfied  to  pay  the  sum  (or  sums)  so  assessed  against  my  (or  our) 
said  lands  for  benefits,  do  hereby  appeal  from  the  decision  of  the  said 
supervisors  in  the  premises;  and  do  hereby  further  give  notice  that  I 

(or  we)  will,  on  the  day  of ,  18—,  at  — —  o'clock  in   the 

noon,  apply  to  D.E.,  a  justice  of  the  peace  in  and  for  said  town, 

at  his  office  therein,  for  a  jury  to  appraise  such  damages  and  benefits! 

Dated  this day  of ,  18—.  A.  B. 

Note.— The  above  is  drawn  for  an  appeal  from  both  the  award  of  damages  and  th" 
assessment  of  benefits.    If  the  appeal  is  from  either  only,  ihe  other  will  be  omitted. 
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day  and  place  named  therein,  not  less  than  six  nor  more  than 
ten  days  after  the  date  of  such  filing,  apply  to  a  justice  of  the 
peace  of  the  county,  naming  him,  for  a  jury  to  appraise  such 
damages,  or  such  benefits,  as  the  case  may  be.  Any  owner 
may,  by  one  notice,  appeal  both  from  the  award  of  damages 
and  the  assessment  of  benefits;  and  any  number  of  such 
owners  of  land  to  whom  damages  were  awarded  or  against 
whom  benefits  were  assessed,  may  join  in  such  appeal.  On 
presentation  of  such  notice  to  the  town  clerk,  by  the  party 
interested,  or  by  his  agent  or  attorney,  such  clerk  shall  im- 
mediately file  the  same,  and  deliver  a  certified  copy  thereof  to 
the  person  so  presenting  it. 

_  Sec.  1367.  Upon  presentation  of  such  certified  copy,  at  the  Jmy,  howob- 
time  and  place  therein  specified,  to  the  justice  therein  named, 
such  justice  shall  make  a  list  of  eighteen  disinterested  free- 
holders of  his  county,  not  of  kin  to  any  of  the  owners  or 
occupants  of  any  of  the  lands  embraced  in  such  notice,  and 
from  the  list  so  made,  each  party  may  strike  off  the  names  of 
six  persons;  and  if  no  one  of  the  supervisors  or  the  town 
clerk  is  present,  then  the  justice  shall  strike  off  from  such 
list  the  names  for  such  town;  and  thereupon  the  justice  shall 
issue  a  precept  (1),  directed  to  the  sheriff  or  any  constable  of 
his  county,  requiring  him  to  summon  the  six  persons  whose 
names  were  not  stricken  from  such  list,  to  meet  at  a  time  and 
place  to  be  specified  in  such  precept,  to  serve  as  jurors  to  ap- 
praise the  damages  sustained  or  benefits  to  be  derived,  or  both, 
as  the  case  may  be,  by  the  person  or  persons  named  in  said 
notice,  resulting  from  the  laying  out  and  construction  of  said 
drain,  ditch  or  watercourse.  The  sheriff  or  constable  to  Precept,  how 
whom  such  precept  shall  be  delivered  shall  execute  the  same 
bjr  summoning  such  jurors  in  the  same  manner  as  upon  a 
venire  issued  in  causes  pending  before  justices  of  the  peace, 
and  in  like  manner  make  return  thereof. 

Sec.  1368.  The  jurors  shall  meet  at  the  time  and  place  Proceedings 
designated  in  such  precept,  and  the  justice  shall  also  be precept? 
present.  The  jury  shall  be  sworn,  justly  and  impartially  to 
view,  examine  and  appraise  the  damages  sustained,  or  to 
assess  the  benefits  to  be  derived,  or  both,  as  the  case  may 
require,  to  the  lands  embraced  in  the  notice  of  appeal.  The 
jury  and  justice  shall  then  view  and  examine  such  lands,  and 
hear  any  statements  and  proofs  which  may  be  submitted  by 
either    party;    and  the  jury  may  increase  or  diminish  the 


(1)  Form  of  Precept  to  he  issued  by  Justice  of  the  Peace. 
County  of ,) 

1  own  oj .   ) 

The  State  of  Wisconsin,  to  the  sheriff  or  any  constable  of  said  county: 

You  are  hereby  commanded  to  summon  {here  name  the  six  persons 

selected)  to  meet  on  the day  of ,  18 — ,  at o'clock  in  the 

noon,  at  (designate  place),  in  the  town  of ,  to  serve  as  jurors  to 

appraise  the  damages  sustained  and  the  benefits  to  be  derived  by 
A.  B.  (and  the  others,  if  the  appeal  is  a  joint  one),  resulting  from  the 
laying  out  and  construction  of  a  drain  (ditch   or  enlargement  of  a 

watercourse)   through  the (describe  the  land),  owned  by   said  A. 

B.,  in  said  town,  and  forthwith  make  return  of  this  precept. 

Given  under  my  hand  this clay  of ,  18—. , 

Justice  of  the  Peace  of  the  Town  of ,  in  the  County  of . 
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Award  to  be 
in  writing  an 
effect  of. 


amount  awarded  for  damages  or  assessed  for  benefits,  or  both, 
to  or  upon  the  lands  of  the  appellant,  or  of  each  appellant 
^Majority  of  separately,   if  more  than  one,   but  on  no  other  lands.     A 
o?de;jba8is  S  majority  of  the  jury  may  decide,  and  when  they  are  equally 
decision.  divided,  the  justice  shall  have  the  casting  vote.     In  making 

an  assessment  of  benefits,  the  jury  shall  proceed  on  the  basis 
that  the  total  cost  of  construction  as  above  defined,  less  the 
amount  fixed  to  be  paid  by  a  town,  if  any,  is  to  be  charged 
upon  the  lands  described  in  the  certificate  of  assessment  of 
the  supervisors  and  assess  to  the  appellant  his  relative  share. 
I  The  jury  shall  make  their  award  (1)  or  assessment  in  writ- 
ing, which  the  justice  shall  forthwith  certify  to  the  town 
clerk,  to  be  recorded  by  him;  and  the  justice  shall  also 
certify  to  such  town  clerk  a  statement  of  the  costs  and 
expenses  of  such  proceedings  had  before  him.  Such  award 
or  assessment,  when  made  and  recorded,  shall,  in  case  of 
an  assessment  of  benefits,  have  the  effect  to  amend  the  certifi- 
cate of  the  supervisors  as  to  the  particular  parcel  or  parcels 
pa?dSts'  how°f  land  embraced  in  such  appraisement.  When  an  appeal 
from  the  decision  of  the  supervisors  is  from  an  award  of 
damages,  if  the  jury  shall  not  award  more  than  the  super- 
visors, and  when  the  appeal  is  from  an  assessment  of  benefits, 
if  they  shall  not  assess  less  than  the  supervisors,  the  appellant 
shall  pay  all  costs;  otherwise  the  costs  of  such  proceedings 
shall  be  paid  by  the  town  (a). 


(1)  Form  of  Award,  etc.,  of  Jury. 


County  of 
Town  of  - 


S3. 


Whereas,  by  a  precept  issued  by ,  a  justice  of  the  peace  of 

the  town  of ,  we,  the  undersigned,  being  disinterested  freeholders 

of  said  county  and  not  of  kin  to  A.  B.  (or  to  any  of  the  owners  or  occu- 
pants of  any  of  the  lands  embraced  in  the  notice  of  appeal)  were  duly 

summoned  to  meet  on  the day  of ,  18 — ,  at o'clock  in  the 

noon,  at  (give  the  'place),  to  serve  as  jurors  in  appraising  the  dam- 
ages sustained  and  the  benefits  to  be  derived  by  said  A.  B.,  resulting 
from  the  laying  out,  and  construction  of  a  drain  (or  ditch,  etc.)  through 

lands  owned  by  him  in  said  town,  described  as  follows,  to  wit :  , 

pursuant  to  an  order  of  the  supervisors  of  said  town  bearing  date  the 
day  of ,  18 — .  And  having  met  at  the  time  and  place  desig- 
nated as  aforesaid,  the  said  justice  also  being  present  thereat,  and  hav- 
ing been  sworn  justly  and  impartially  to  view,  examine  and  appraise 
the  damages  sustained  by,  and  to  assess  the  benefits  to  be  derived  by 
the  lands  above  described,  we,  the  said  jury,  with  the  said  justice  of  the 
peace,  did  then  and  there  view  and  examine  said  lands,  and  hear  all 
statements  and  proofs  submitted  by  either  party.  And  being  fully 
advised  in  the  premises,  we  do  hereby  appraise  the  damages  sustained 

by  said  A.  B.,  at dollars,  and  assess  the  benefits  to  be  derived  by 

him  at dollars. 

Dated  this day  of ,  18—. 

(To  be  signed  by  all  the  jurors.) 

I  hereby  certify  that  the  above  is  the  award  of  damages  and  the 
assessment  of  benefits  made  by  the  jury,  whose  names  are  thereto 
subscribed,  upon  the  appeal  of  A.  B.  And  I  do  further  certify  the 
statement  of  the  costs  and  expenses  of  proceedings  had  before  me  in 
the  premises  as  follows:   . 

Dated  this day  of ,  18—. 

To ,  Town  Clerk.  ,  Justice  of  the  Peace. 


(a)  For  the  reassessment  of  benefits  in  the  construction  of  drains,  where  the 
original  assessment  is  declared  void,  see  p.  245  of  this  work. 


OF  DRAINS.  241 

Sec.  1369.  The  town  clerk  shall  enter  upon  the  next  tax    Benefits,  how 
roll,  in  a  separate  column,  the  amount  assessed  for  benefits  Jortioned'aVS 
by  the   supervisors,   as   shown  by   their   certificate,   or   as  {£5^°"'  co1" 
amended  by  the  verdict  of  a  jury,  certified  to  him,  if  any, 
opposite  the  description  of  each  tract  or  parcel  of  land  so 
assessed;  and  if  the  amount  so  assessed  shall  be  less  than  the 
total  cost  of  construction,  as  stated  in   the  supervisors'  cer- 
tificate, by  reason  of  any  increase  of  damages   awarded  or 
decrease  of  benefits  assessed  against  any  lands  therein  named, 
by  the  finding  of  a  jury,  the  town  clerk  shall  apportion  such 
deficit  upon  the  whole  of  the  lands  therein  named,  propor- 
tionately to  the  benefits  assessed  against  them  by  the  super- 
visors or  jury,  adding  such  increase  to  the  amount  of  such 
assessment.     Such  tax  shall  be  collected  as  other  taxes  on 
the  roll.     If  the  drain,  ditch  or  watercourse  is  laid  out  in    How  done  in 
two  towns   together,  the  town  clerks  of  such  towns  shall 
meet  and  together  apportion  any  such  deficit  caused  by  the 
finding  of  a  jury,  so  that  the  proper  proportionable  amount 
only  shall  be  entered  by  each  on  his  tax  roll. 

Sec.  1370.  Whenever  the  supervisors  shall  have  laid  out  ^raitnrs'  \°* 
any  drain,  ditch  or  watercourse  as  before  provided,  they  shall  Sdwst,  how 
tender  to  each  resident  owner  of  lands,  on  which  an  assess-  paid- 
ment  for  construction  has  been  made,  the  work  of  construct- 
ing in  accordance  with  the  specifications  and  within  a  rea- 
sonable time,  to  be  named  by  said  supervisors,  such  section  or 
sections  of  such  work  as  may  be  located  on  his  lands  at  the 
price  estimated  by  the  supervisors  for  doing  the  work  so 
tendered;  and  if  the  same  shall  be  accepted,  the  supervisors 
shall  enter  into  a  written  contract  with  such  owner  for  the 
performance  of  such  work,  and  may  require  him  to  give 
security  for  the  full  and  faithful  performance  thereof,  if 
deemed  necessary.  Any  section  of  work  not  so  disposed  of 
shall  be  let  to  the  lowest  responsible  bidder,  after  posting 
notices  for  proposals  for  at  least  two  weeks,  in  at  least  three 
public  places  in  the  town  where  such  work  is  located;  but  no 
contract  shall  be  awarded  for  the  construction  of  any  section 
at  a  price  greater  than  the  original  estimate  of  the  cost 
thereof  by  the  supervisors,  unless  such  estimate  shall  have 
been  increased  by  them  as  provided  in  the  next  section,  or  by 
the  increase  of  damages  awarded  by  a  jury  on  appeal,  and 
then  at  a  price  not  greater  than  such  increased  cost.  On 
completion  of  the  work  on  any  section,  according  to  the 
specifications,  and  to  the  satisfaction  of  the  supervisors,  they 
shall  give  the  contractor  an  order  on  the  town  treasurer  for 
the  amount  due  therefor,  which  shall  be  paid  only  out  of 
moneys  collected  for  that  purpose  as  herein  provided,  and 
shall  be  receivable  in  payment  of  assessments  therefor. 

Sec.  1371.  Whenever  it  shall  be  found  by  actual  trial,  or    cost  above 
by  the  finding  of  a  jury  under  the  provisions  of  this  chapter,  aLessVd  and 
that  the  amount  originally  estimated  by  the  supervisors  is  c°llectcd- 
not  sufficient  to  complete  the  work  required  in  making  or 
constructing   any  drain,  ditch,  or  watercourse  laid  out  by 
them  or  their  predecessors  in  office,  the  said  supervisors  shall 
proceed  to  assess  upon  the  lands  directly  benefited  such  addi- 
tional amount  as  ma}'  be  absolutely  necessary  to  complete 
16 
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such  work;  which  assessment  shall  be  made  and  certificate 
filed  and  recorded,  and  the  amount  collected,  in  the  same 
manner  and  form  as  is  provided  in  this  chapter  for  the  assess- 
ment and  collection  of  the  original  sum. 

COUNTY  DRAINS. 

connty  drains,  Sec.  1372.  The  county  board  of  any  county  may,  when,  in 
their  opinion,  the  public  health  or  welfare  will  be  thereby 
promoted,  lay  out  and  construct  as  hereinafter  provided,  any 
drain  or  ditch,  or  straighten  or  enlarge  any  watercourse 
which  shall  extend  into  or  through  any  two  or  more  towns 
in  such  county, 
filed  "and1  v^o-  ^EC*  ^T%.  When  a  petition  to  the  county  board,  signed  by 
ceedings  there-  one  or  more  owners  of  lands  adjacent  to  the  proposed  line 
thereof,  shall  be  filed  with  the  county  clerk,  setting  forth  the 
necessity  for  such  drain  or  ditch,  or  the  straightening  or 
enlarging  of  such  watercourse,  with  a  description  of  its  pro- 
posed starting  point,  route  and  terminus,  together  with  the 
names  of  all  persons  liable  to  be  directly  benefited  or  dam- 
aged thereby  so  far  as  known  to  such  petitioners,  and  there- 
with a  bond  to  the  county,  with  good  and  sufficient  sureties 
to  be  approved  by  the  county  clerk,  conditioned  to  pay  all 
expenses  incurred  in  case  the  county  board  shall  refuse  to 
grant  the  prayer  of  the  petition,  the  county  clerk  shall  imme- 
diately place  a  correct  copy  of  such  petition  in  the  hands  of 
the  county  surveyor,  or  some  other  competent  engineer,  who 
shall  without  delay,  taking  with  him  the  necessary  assist- 
ants, proceed  to  make  an  accurate  survey  of  the  route  of  the 
proposed  drain,  ditch  or  watercourse,  and  on  the  completion 
thereof  shall  return  to  the  county  clerk  a  plat  and  profile  of 
the  same,  with  a  description  of  the  proposed  route,  its  availa- 
bility and  necessity,  and  of  each  separate  tract  of  land 
through  which  the  drain  will  pass,  how  it  will  be  affected 
thereby,  and  its  situation  and  level,  as  compared  with  adjoin- 
ing lands,  and  such  other  facts  as  he  shall  deem  material,  and 
such  specifications  as  shall  be  necessary  for  the  construction 
of  the  proposed  work;  thereupon  the  county  clerk  shall 
cause  a  notice  of  the  pendency  and  prayer  of  said  petition, 
and  the  time  of  hearing  the  same,  containing  a  statement  of 
the  starting  point  and  terminus  of  such  drain,  ditch  or 
watercourse,  and  a  description  of  land  upon  which  the  same 
is  represented  to  be  located  by  the  plat  aforesaid,  to  be  pub- 
lished for  at  least  three  successive  weeks  before  said  hearing, 
in  souie  newspaper  published  in  the  county,  if  there  be  any, 
and  if  not,  in  some  newspaper  having  a  general  circulation 
therein,  to  be  selected  by  such  clerk. 
Proceedings  Sec.  1374.  On  the  day  fixed  in  such  notice  for  the  hearing 
of  such  petition,  or  some  other  day  to  which  such  hearing 
may  be  adjourned,  such  county  board,  after  hearing  the  par- 
ties interested  in  the  same  who  shall  appear,  shall  decide  upon 
such  petition;  and  if  they  shall  decide  to  lay  out  and  con- 
struct such  drain,  ditch  or  watercourse,  they  shall  make  an 
order  therefor,  cause  a  further  survey  to  be  made  if  necessary, 
and  a  map  or  plan,  specifications  and  estimates,  in  the  same 
manner  as  town  supervisors  are  directed  in  this  chapter  to  do 
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in  similar  coses,  and  cause  all  such  orders,  plans,  specifications 
and  surveys  to  be  filed  with  the  county  clerk,  who  shall  keep 
a  full  and  complete  record  of  all  proceedings  in  each  such  case. 

Sec.  1375.  All  damages  for  lands  taken  for  the  construe-   Damages,  how 
tion  of  any  such  drain,  ditch  or  watercourse,  may  be  fixed  by  fiMia' ClC' 
agreement  in   writing,  between  the  owner  and  the  county 
board,  or  a  committee  thereof,  and  shall  be  filed  with  the 
county  clerk,  which  shall  forever  preclude  such  owner  and  all 
persons  claiming  under  him  from  all  further  claim  for  dam- 
ages.    The  county  board  or  a  committee  thereof  shall  make 
an  award  in  writing,  of  damages  to  every  owner  of  land  so 
taken,  which  shall  not  have  been  so  agreed  upon,  and  file 
the  same  in  the  office  of  the  county  clerk,  within  ten  days 
after  filing  the  order  laying  out  such  drain,  ditch  or  water- 
course; and  unless  all  such  damages  shall  be  agreed  upon,    When  pro- 
further  proceedings  shall  be  adjourned  to  the  next  session  of  adjourned10 
the  county  board,  or  until  the  determination  of  all   appeals 
that  may  be  taken  from  such  awards  of  damages. 

Sec.  1376.  If  any  person  shall  not  be  satisfied  with  the  sum    Owners  may 
so  awarded  to  him  for  damages,  he  may,  within  twenty  days  Kf  a  *'  a  u  d 
after  such   award  shall  have  been   filed,  file  with  the  county 
clerk  a  notice  of  appeal  therefrom,  which  notice  shall  contain 
a  description  of  the  lands  for  which  damages  are  claimed,  and 
fix  a  certain  time  and  place,  not  less  than  six  nor  more  than 
ten  days  after  the  date  of  the  filing  thereof,  at  which  he  will 
apply  to  the  county  judge  for  a  jury  to  appraise  such  damages. 
Any  number  of  persons  claiming  damages,  may  join  in  such 
appeal.     The  appellant  shall  at  the  same  time  file  with  the   .Appellant  to 
county  clerk,  a  bond  with  one  or  more  sureties  to  be  approved  glve 
by  him,  and  conditioned  to  pay  all  costs  arising  from  such 
appeal:  provided,  such  jury  shall  not  award  a  larger  amount 
of  damages  than  was  awarded  by  the  county  board. 

Sec.  1377.  At  the  time  and  place  mentioned  in  such  notice,  Jury,  how 
the  county  judge  shall  make  a  list  of  fifteen  disinterested  res-  moned^  sworn" 
ident  freeholders  of  the  county,  not  of  kin  to  any  of  the  hJ|t  to  a£*: 
owners  or  occupants  of  the  said  lands  described  in  such  notice  costs, how  paid! 
of  appeal.  Each  party  may  object  to  five  on  such  list;  and 
if  none  of  the  supervisors  be  present,  the  county  judge  shall 
strike  off  five  names  for  the  supervisors,  and  shall  thereupon 
issue  a  precept  to  the  sheriff,  directing  him  to  summon  the 
five  persons  named  in  such  list  not  objected  to  by  the  parties, 
to  meet  at  a  time  and  place  to  be  specified  in  such  precept,  to 
appraise  the  damage  sustained  by  the  owner  or  owners  appeal- 
ing from  the  assessment  of  the  county  board  aforesaid,  by  the 
location  of  the  said  drain,  ditch  or  watercourse.  At  the  time 
and  place  appointed  for  the  appearance  of  said  jury,  they 
shall  be  sworn  by  the  county  judge,  justly  and  impartially  to 
make  such  appraisal,  and  shall  proceed  to  view  the  premises 
where  said  drain,  ditch  or  watercourse  is  proposed  to  be  lo- 
cated, and  hear  the  statements  and  proofs  of  parties,  if  they 
deem  it  necessary ;  and  they  shall  make  their  return  of  appraisal 
to  the  county  judge,  which  shall  be  certified  by  said  judge 
and  filed  with  the  county  clerk,  with  the  awards  of  the  super- 
visors aforesaid;  and  if  the  amount  of  the  appraisal  of  such 
jury  shall  exceed  the  amount  awarded  by  the  supervisors,  the 
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costs  and  expenses  shall  be  paid  by  the  county;  otherwise,  by 
the  appellant.     All  compensation  and  costs  allowed  shall  be 
paid  from  the  county  treasury,  out  of  the  general  fund. 
drain?8  how  de-      Sec.  1378.  At  their  next  session  thereafter,   the  county 
termmed,  as-  board  shall  make  an  estimate  of  the  expense  of  constructing 
cdTetc.  col!ect"  such  drain,  ditch  or  watercourse,  and  add  thereto  all  compen- 
sation and  costs  allowed  for  lands  taken,  and  all  the  costs  and 
expenses  of  laying  out  the  same,  which  shall  be  taken  as  the 
total  cost  of  construction;  they  shall  apportion  and  assess  the 
same  upon  the  lands  directly  benefited,  in  the  same  manner 
in    which    town    supervisors    are   directed    to    make    such 
assessments  in  this  chapter,  and  file  a  like  certificate  thereof 
in  the  county  clerk's  office;  and  the  county  clerk  shall  certify 
the  same,  together  with  a  description  of  each  parcel  of  lands 
assessed,  and   the  amount  so  assessed  to  each,  to  the  proper 
town  clerks,  with  the  next  county  tax,  who  shall  place  the 
same  on  their  next  tax  rolls,  to  be  collected  and  returned  as 
Drains,  how  other  county  taxes.     The  county  board  shall  also,  at  the  same 
maintained? nd  time,  by  resolution,  divide  such  drain,  ditch   or  watercourse 
into  sections,  and  make  a  separate  estimate  of  the  cost  of  the 
construction  of  each,  and  determine  which   section  shall  be 
maintained  and  kept  in  repair  by  the  owner  of  each  such  par- 
cel of  land  so  benefited,  in  like  manner  as  provided  in  section 
thirteen  hundred  and  sixty-three. 
conSu'cte?      ^E0,  1379.  After  having  divided  such  drain,  ditch  or  water- 
when  compiet-  course  into  sections,  as  above  provided,  the  county  board  shall 
ed,  etc.  make  an  order  fixing  a  time  within  which  the  work  of  con- 

struction upon  each  such  section  shall  be  completed,  and  also 
a  time  and  place  at  which  such  work  shall  be  let  to  the  lowest 
bidder.  The  county  clerk  shall  thereupon  cause  notices  to  be 
given  of  the  time  and  place  for  receiving  proposals  for  doing 
such  work,  specifying  the  time  within  which  the  same  must 
be  completed,  and  that  sealed  proposals  will  be  received  for 
doing  such  work,  on  any  one  of  such  sections,  or  any  number 
of  them,  or  for  the  entire  work;  such  notice  shall  be  pub- 
lished for  four  successive  weeks  in  some  newspaper  published 
in  such  county,  if  there  be  one,  and  if  not,  then  in  one  hav- 
ing a  general  circulation  therein,  to  be  selected  by  him,  and 
shall  let  the  work  in  sections  to  the  lowest  bidder  therefor, 
Contractors  respectively;  and  may  require,  if  he  deem  it  necessary,  of  any 
to  give  bonds,  contractor,  a  bond  with  sureties  to  be  approved  by  him,  con- 
ditioned to  faithfully  perform  the  work  contracted  to  be  done 
by  him;  and  the  persons  contracting  to  do  such  work,  on  the 
completion  thereof  to  the  satisfaction  of  said  county  board, 
shall  be  paid  therefor  out  of  the  county  treasury,  when  the 
same  shall  have  been  levied  and  collected  as  provided  in  the 
work,  when  next  preceding  section;  and  if  any  person  to  whom  any  por- 
tion of  such  work  shall  be  let,  shall  fail  to  perform  the  same, 
the  county  clerk  may  relet  such  work  to  the  lowest  bidder. 

MISCELLANEOUS. 

Drains  may  gEc.  1380.  Any  drain,  ditch  or  watercourse, laid  out  and 
constructed  under  the  provisions  of  this  chapter,  may  be  al- 
tered, widened,  deepened  or  discontinued  by  the  same  author- 
ity, and  upon  like  application,  petition,  proceedings,  so  far  as 


relet. 


OF  DRAINS.  245 

applicable,  required  to  be  taken  for  laying  out  and  constructing 
the  same. 

Sec.  1381.  The  county  board  or  town  board  may  locate    Fn^c.  lf)"ds' 
and  construct  anty  drain,  ditch  or  watercourse  through  the 
lauds  of  other  persons  for  the  purpose  of  draining  any  of  the 
lands  known  as  swamp  and  overflowed  lands,  belonging  to 
their  respective  counties  or  towns;  the  proper  board   shall  fixed^ages,how 
cause  a  survejT,  plat   and  profile  thereof  to  be  made  in  the 
manner  hereinbefore  provided,  and  fix  by  agreement  or  by 
an  award,  the  damages  for  lands  taken,  to  be  made  and  filed 
in  the  manner  prescribed  to  them  respectively  in  this  chap- 
ter.    An  appeal  may  be  taken  from  such  award  of  damages,    Appeals,  how 
and  proceedings  had  thereon   in  like  manner  as  is  hereinbe-  taken- 
fore  provided,  and  like  proceedings  shall  be  had  thereon.   The 
work  of  constructing  such  drain  or  ditch  shall  be  let  to  the 
lowest  bidder  in  the  manner  directed  by  such  county  or  town 
board;  and  when  completed,  the  costs  of  the  same,  including    costs,  how 
all  compensation  for  damages  and  all  fees  and  expenses,  shall  pai  ' 
be  paid  out  of  the  swampland  fund  belonging  to  such  county 
or  town,  and  not  otherwise  (a). 

Sec.  1382.  Each  person  to  whom  any  portion  of  a  drain,  keprt^°^h-w 
ditch  or  watercourse  shall  have  been  assigned,  in  the  manner 
provided  in  this  chapter,  to  maintain  and  keep  in  repair,  shall 
keep  and  maintain  the  same  in  repair,  so  long  as  he  shall 
remain  the  owner  of  the  lands,  on  account  of  which  the  same 
was  so  assigned  to  him  and  his  heirs  and  assigns  thereof  for- 
ever afterwards. 

Sec.  1383.  Whoever  shall  fill  up  or  place  any  obstruction  ol^n ait y.  for 
in  any  drain,  ditch  or  watercourse  laid  out  and  opened  under  obstructions' 
the  authority  of  any  county  or  town  board  shall,  for  every  how  removed- 
such  offense,  forfeit  the  sum  of  ten  dollars,  and  shall  also  be 
liable  for  all  damages  sustained  by  any  person  by  reason  of 
such  obstruction;  and  the  supervisors  of  the  town  where  the 
obstruction  is  shall  cause  the  same  to  be  immediately  removed. 

Sec.  1384.  Whenever  any  such  drain,  ditch  or  watercourse    Repairs  and 
has,  from   any  cause,  become  obstructed  so  that  the  natural  BtruSnsfhow 
flow  of  water  along  the  same  is  prevented,  any  person  feeling  compelled. 
himself  aggrieved  thereby  may  make  complaint  to  the  super- 
visors of  the  town  where  such  obstruction  is,  who  shall  view 
the  same,  and,  on  being  satisfied  that  the  same  is  so  obstructed, 
shall  make  an  order  (1),  under  their  hands,  stating  the  nature 

(1)  Form  of  Order  for  Removal  of  Obstruction  in  Ditch,  Drain  or  Water- 
course. 

Complaint  having  been  made  to  us  that  the  ditch  (drain  or  water- 
course) upon  the  following  described  land  (describe  same),  owned  by  A. 
R,  who  is  charged  with  the  maintenance  and  repair  thereof,  has  be-  . 
come  obstructed  so  that  the  natural  flow  of  water  along  the  same  is 
prevented,  and  we  having  viewed  the  same,  and  being  satisfied  that 
the  same  is  so  obstructed  by  (state  with  reasonable  certainty  the  nature 
of  the  obstruction  and  the  point  where  the  same  is),  do  hereby  order  that 

the  said  A.  B.  do  remove  such  obstruction  within  days  from  the 

service  upon  him  of  a  copy  of  this  order. 

Dated  this day  of ,  18—.  

,  \-  Supervisors. 


(a)  The  forms  already  given  can  be  so  easily  adapted  to  all  proceedings  which 
may  be  taken  under  section  13S1,  that  it  is  unnecessary  to  prepare  separate  iorma 
under  that  section. 


246  LAWS  OF  WISCONSIN. 

of  such  obstruction  with  reasonable  certainty,  and  directing 
the  owner  or  occupant  of  the  lands,  charged  with  the  main- 
tenance and  repair  thereof,  to  remove  such  obstruction  within 
a  reasonable  time,  to  be  fixed  in  such  order,  having  reference 
to  the  season  of  the  year  and  the  condition  of  the  ground, 
and  shall  cause  a  copy  of  such  order  to  be  served  upon  such 
Penalty  for  owner  or  occupant.     If  such  obstruction  be  not  removed  by 

non-reraoval.  -i  x  ,        -.i  •      ,-,       ■  •  n       j  \l 

such  owner  or  occupant  within  the  time  so  fixed,  or  m  case  it 
be  denied,  then  within  the  time  fixed  by  the  certificate  of  the 
jury  as  hereinafter  provided,  such  owner  or  occupant  shall 
forfeit  the  sum  of  fifty  cents  for  every  day  during  which  such 
obstruction  shall  thereafter  continue;  and  the  supervisors  may 
cause  the  same  to  be  removed  and  charge  the  expenses  thereof 
on  the  lands  so  charged  with  the  maintenance  and  repair  of 
such  drain,  ditch  or  watercourse,  and  shall  order  the  town 
clerk  to  enter  the  same  upon  the  next  tax  roll  as  a  tax  upon 
such  lands,  as  provided  in  section  thirteen  hundred  and  sixty- 
nine;  and  the  money,  when  collected,  shall  be  paid  out,  on  the 
order  of  the  supervisors,  to  defray  the  expenses  of  removing 
such  obstruction. 
obBtdrurt!onhd£  ^ec.  1385.  If  the  owner  or  occupant  upon  whom  a  copy 
tormined.  of  such  order  shall  be  served,  shall,  within  ten  days  after  the 
service  thereof,  deny,  in  writing,  such  obstruction,  and  deliver 
the  same  to  one  of  said  supervisors,  the  said  supervisors  shall 
proceed  to  cause  a  jury  to  be  summoned,  and  like  proceedings 
shall  be  had  as  in  case  of  an  encroachment  upon  a  highway, 
as  provided  in  chapter  fifty-two. 

Wheri°eCeobst"lcS-  ^ec.  138^*  ^  tne  Jury  ^n(^  an  obstruction  to  the  natural 
tion  is  found,  flow  of  the  water  in  such  drain,  ditch  or  watercourse,  they 
shall  make  a  certificate  under  their  hands,  describing  such  ob- 
struction with  reasonable  certainty,  and  fix  a  time  within 
which  the  same  shall  be  removed,  and  stating  the  total  cost  of 
such  proceeding,  which  shall  be  filed  in  the  office  of  the  town 
clerk,  and  a  copy  thereof  served  upon  such  owner  or  occu- 
pant, who  shall  remove  such  obstruction  and  pay  such  costs 
within  the  time  fixed  in  such  certificate;  and  in  case  he  shall 
fail  so  to  do,  the  supervisors  may  cause  such  obstruction  to  be 
removed,  and  the  expenses  of  such  removal,  and  the  unpaid 
costs  of  such  proceedings,  shall  be  collected  as  a  tax,  as  pro- 
vided in  section  thirteen  hundred  and  eighty-four. 

Whe?eeenonogb8-  Sec-  1387*  If  tne  Jur3' find  tllat  tnere  ?  no  obstruction,  they 
sir i -ction  is  shall  certify  the  same  and  shall  ascertain  what  damages  the 
lollu(L  owner  or  occupant  has  sustained  by  reason  of  such  proceed- 

ing; also  all  the  costs  and  expenses  of  such  proceeding,  and 
shall  state  the  same,  and  in  such  case  the   said   damage-s,  fees 
and  expenses  of  such  proceeding  shall  be  paid  by  the  town, 
and  charged  to  and  collected  by  the  town  from  the   parties 
complaining  of  such  obstruction. 
denfeof  town      ^ec.  1388.  Every  order  of  the  supervisors  of  any  town  or 
and  count  y  towns,  or  of  the  county  board  of  any   county,  laying  out, 
deuce8  as  evl"  altering,  straightening  or  discontinuing  any  drain,  ditch,  or 
watercourse,  under  the  provisions  of  this  chapter,  the  record 

Note.— For  procedure  on  denial  of  obstruction,  see  forms  given  under  Sec.  1332, 
etc.,  Chap.  53. 
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thereof,  or  a  certified  copy  of  such  record,  shall  be  presumptive 
evidence  of  the  facts  therein  stated,  and  of  the  regularity  of  all 
the  proceedings,  prior  to  the  making  of  such  order. 

REASSESSMENT    OF  BENEFITS  IN  THE  CONSTRUCTION  OF  DRAINS 

WHERE  ORIGINAL  ASSESSMENT  IS  DECLARED  VOID. 

(Chapter  187,  Act  of  1S79.) 

Section  1.  Whenever  any  drain,  ditch  or  watercourse  shall  anJhbe"n  e°fi8tV 
have  been  constructed  or  enlarged  by  the  officers  of  the  town,  duly  assessed 
for  the  purpose  of  draining  any  marsh,  swamp  or  overflowed  ed,cl aTe °n-o m 
lands,  and  such  town  shall  have  paid  or  incurred  the  costs  ay  cause  un- 
and  expenses  of  constructing  or  enlarging  the  drain,  ditch  or  foundCuncoi- 
watercourse,  or  some  part  thereof,  and  whenever  the  benefits  JSay^e'AVp^ 
heretofore  or  hereafter  apportioned  and  assessed  upon  any  land  portioned,  and 
by  the  supervisors  of  the  town  for  the  costs  of  the  construe-  reassessed- 
tion  or  enlargement   of   such  drain,  ditch  or  watercourse,, 
shall  have  been  set  aside  or  determined  to  be  illegal  or  void, 
or  the   collection   thereof  prevented  by  the  judgment  of  a 
court   or  the  action  of  the  county  board,  or  whenever  any 
town  treasurer  shall  have  been  prevented  by  injunction  from 
collecting  or  returning  as  delinquent  any  such  tax  or  assess- 
ment for  benefits  in  consequence  of  any  error,  omission,  irreg- 
ularity or  illegality  in  any  of  the  proceedings  in  laying  out, 
constructing  or  enlarging  such  drain,  ditch  or  watercourse, 
or  in  the   apportionment  or   assessment  of  such  benefits,  or 
any  erroneous  or  imperfect   description  of  such  lands,  or  of 
any  omission  to  comply  with  the  forms  and  steps  required  by 
law,  then  if  the  lands  were  properly  chargeable,  taxable  or 
assessable  for  such  benefits,  such  tax  or  assessment  for  bene- 
fits, or  so  much  thereof  as  shall  not  have  been  collected,  with 
ten  per  cent,  interest  from  the  time  of  the  original  assessment 
for  benefits,  may  be  re-apportioned  and  re-assessed  upon  such 
lands  by  the  supervisors  of  the  town  at  any  time  within  two 
years  after  such  judgment  or  such  action  of  the  county  board, 
or  the  dissolution  of  such  injunction,  and  the  supervisors  of 
the  proper  town  shall  make  an  order  directing  the  same  to  be 
re-assessed  upon  such  lands,  and  file  the  same  in  the  town 
clerk's  office. 

Sec.  2.  The  supervisors  of  the  town  shall,  within  ten  days  Duty  of  su^ 
after  filing  the  order  for  re-assessment,  re-assess  such  benefits  PerYlsors- 
or  so  much  thereof  as  have  not  been  collected,  with  ten  per 
cent,  interest,  as  provided  in  the  preceding  section,  upon  such 
lands  and  upon  the  owner  thereof,  and  shall  make  a  certificate 
of  such  re-assessment,  setting  forth  a  description  of  the 
piece  or  parcel  of  land  so  re-assessed  and  the  amount  re-as- 
sessed by  them  to  the  same,  and  shall,  within  ten  days  after 
such  re-assessment,  cause  the  same  to  be  filed  and  recorded  in 
the  town  clerk's  office. 

Sec.  3.  If  any  person  shall  not  be  satisfied  to  pay  the  Appeal  may 
amount  re-assessed  against  his  lands  for  benefits,  he  may  at 
any  time  within  fifteen  days  after  the  filing  of  such  certificate 
of  re-assessment,  appeal  therefrom,  as  provided  in  section  one 
thousand  three  hundred  and  sixty-six  of  the  revised  statutes 
of  1878,  and  such  appeal  shall  be  tried,  and  the  same  proceeds 
ings  had  thereon,  as  provided  in  sections  one  thousand  three 
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Dnty  of  town 
clerk. 


hundred  and  sixty-seven  and  one  thousand  three  hundred  and 
sixty-eight  of  the  revised  statutes  of  1878. 

Sec.  4.  The  town  clerk  shall  enter  upon  the  next  tax  roll  in 
a  separate  column,  the  amount  re-assessed  by  the  supervisors 
as  shown  by  their  certificate  or  as  amended  by  the  verdict  of 
the  jury,  certified  to  him,  if  any,  opposite  the  description  of 
each  tract  or  parcel  of  land  so  re-assessed,  and  such  tax  shall 
be  collected  as  other  taxes  on  the  roll. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage  and  publication. 

Approved  March  4, 1879. 


OF  FENCES. 


(Chap.  LV,  R.  S.  15T8.) 


Section  1389.  The   overseers  of    highways   in  their  re-    wtt-o .to ^  be 
spective  towns,  the  aldermen  of  cities  in  their  respective  cnce  vlewors. 
wards,  and  the  trustees  of  villages  in  their  respective  villages,  i  wis.  127. 
shall  be  fence  viewers,  and  in  towns  having  less  than  three  5  wis!  27.' 
road  districts,  the  supervisors  shall  also  be  fence  viewers. 

Sec.  1390.  All  fences  four  and  a  half  feet  high,  and  in  good  Legal  fences. 
repair,  consisting  of  rails,  timber,  boards  or  stone  walls,  or 
any  combination  thereof,  and  all  brooks,  rivers,  ponds,  creeks, 
ditches  and  hedges,  or  other  things  which  shall  be  considered 
equivalent  thereto  in  the  judgment  of  the  fence  viewers,  within 
whose  jurisdiction  the  same  may  be,  shall  be  deemed  legal  and 
sufficient  fences  (a).  Fences  on  marsh  or  swamp  lands  may  be 
made  by  a  ditch  on  the  line,  or  by  a  bank  and  ditch  combined, 
not  exceeding  twelve  feet  in  width,  equal  amounts  of  material 
being  taken  from,  or  space  occupied,  on  each  side  of  the  division 
line. 

Sec.  1391.  The  respective  occupants  of  adjoining  lands  Occupants, 
inclosed  with  fences  shall  keep  up  and  maintain  partition  tatnnpartitfon 
fences  between  their  own  and  the  next  adjoining  inclosure, fence 


in  equal  shares,  so  long  as  both  parties  continue  to  inclose  the  19  wk  49. 
same;  and  such  fences  shall  be  kept  in  good  repair  through-  4}  w^;  J~Jj; 
out  the  year,  unless  the  occupants  of  the  lands  on  both  sides 
shall  otherwise  mutually  agree. 

Sec.  1392.  Every  partition  of  the  fence,  or  of  the  line  upon  fe™°J0°wf 
which  partition  fences  are  to  be  built  between  adjoining  own-  made,  effect  of. 
ers,  made  by  the  owners  thereof  in  writing  (1),  signed,  sealed  41  Wi?  076# 

(1)  Form  of  Partition  of  Line  ly  Owners. 

This  agreement,  made  this day  of ,  18 — ,  between  A.  B.,  of 

the  town  of ,  in  the  county  of ,  of  the  first  part,  and  C.  D.,  of 

,  of  the  second  part,  witnesseth:  that  whereas  the  said  parties  hereto 

are  owners  of  adjoining  lands,  the  dividing  line  between  which  is  de- 
scribed as  follows,  to  wit:     Commencing  at  a  point,  etc.  {describe  the 

(a)  Penalty  for  malicious  injury  to  fences,  gates,  bars,  etc.    [Section  4441,  R.  S.l 

Every  railroad  corporation  required  to  erect  and  maintain  on  both  sides  of  its 
road,  good  and  sufficient  fences.     [Section  13 10,  R.  S.] 

The  fences  contemplated  by  the  statute  are  the  ordinary  fences  of  the  country, 
built  upon  agricultural  lands;  not  those  whose  character  and  fashion  are  suggested 
by  the  owners  of  town,  village  or  city  lots.     [Brooks  v.  Allen,  1  Wis.  127.] 

Dispute  about  title  of  division  fence  between  adjoining  owners,  raises  a  question 
of  title  to  real  estate.  A  fence  is  a  part  of  the  realty.  [Murray  v.  Van  Derlyn,  2A 
Wis.  67.] 

Rails  placed  along  line  of  an  intended  fence,  but  not  laid  up  into  fence,  pass  by 
deed  of  land.     [Conklin  v.  Parsons,  2  Wis.  2(.i4.] 

The  owner  of  cattle  is  liable,  if  being  in  the  road  for  any  other  purpose  than  pas- 
sage merely,  they  escape  into  an  adjoining  inclosure  through  defective  fences. 
[Harrison  v.  Brown,  5  Wis.  27.] 

'The  jurisdiction  of  fence  viewers  is  special  and  statutory,  and  unless  the  facts 
exist  upon  which  they  are  authorized  to  act,  the  proceedings  are  void.  So  held 
where  they  required  the  owner  of  uninclosed  land  to  erect  and  maintain  part  of  a 
division  fence.    [Bechlel  v.  flelson  ei  als.  19  Wis.  5J.] 


41  Wis.  67( 
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and  witnessed  by  two  witnesses,  or  by  the  fence  viewers  in 
writing  under  their  hands,  in  the  cases  and  in  the  manner 
hereinafter  provided,  after  being  recorded  in  the  town  clerk's 
office,  shall  oblige  such  owners,  their  heirs  and  assigns,  so 
long  as  such  adjoining  land  on  each  side,  respectively,  shall 
remain  in  the  same  ownership,  and  after  a  severance  of  owner- 
ship, until  a  new  partition  of  such  fence  shall  be  made,  to 
build  and  maintain  such  fence  agreeably  to  said  partition. 
But  neither  such  owner,  nor  his  heirs  or  assigns,  shall  be 
bound  to  build  or  maintain  any  part  of  such  partition  fence 
during  any  time  when  he  shall  not  inclose  his  lands  so  ad- 
joining. 
aSoiof  °f  ^EC*  1393.  A  division  of  a  partition  fence,  or  the  line  upon 
ces,  how  made"  which  a  partition  fence  between  adjoining  lands  shall  be  built, 
2Wig  10  may  be  made  by  fence  viewers  in  the  following  cases: 
*?S!8-,?.?-  1-  When  any  owner  of  uninclosed  lands  shall  desire  to 

inclose  the  same,  he  may  have  the  line  between  his  land 
and  the  adjoining  land  of  any  other  person  divided,  and  the 
portion  upon  which  the  respective  owners  shall  erect  their 

line),  and  desire  to  make  partition  of  said  line,  so  as  to  ascertain  and 
assign  to  each  said  owner  his  portion  of  the  partition  fence  to  be 
built  and  maintained  thereon  : 

Now,  therefore,  in  consideration  of  the  premises,  it  is  mutually 
agreed  by  and  between  the  parties  hereto,  that  the  said  line  be  and  the 
same  is  hereby  partitioned  and  assigned  as  follows,  to  wit:  The  east- 
erly one-half  thereof,  being rods  in  length,  shall  belong  and   is 

hereby  assigned  to  the  said  A.  B.,  and  the  westerly  one-half  thereof 
shall  belong  and  is  hereby  assigned  to  the  said  C.  D. 

In  witness  whereof,  the. said  parties  have  hereunto  set  their  hands 
and  seals,  the  day  and  year  first  above  written. 

In  presence  of :  A.  B.  [seal.] 
,  C.  D.  [seal.] 

State  of  Wisconsin,  ) 

County  of .    j'     ' 

On  the day  of ,  A.  D.  18 — ,  personally  came  before  me  the 

above  named  A.  B.  and  C.  D.,  to  me  known  to  be  the  persons  who  ex- 
ecuted the  above  instrument,  and  severally  acknowledged  the  same  to 
be  their  free  act  and  deed. 

I.  P.,  Justice  of  the  Peace, 
{or  the  authorized  officer.) 

Form  of  Partition  of  Fence  by  Owners. 

This  agreement,  made  this day  of ,  18 — ,  between  A.  B.,  of 

the  town  of ,  county  of ,  of  the  first  part,  and  C.  D.,  of , 

of  the  second  part,  witnesseth  :  that  whereas  the  said  A.  B.  has  hereto- 
fore erected  a  fence  on  the  dividing  line  between  his  lands  and  the 

lands  of  said  C.  D.,  which  said  fence  commences  at (describe  fence) ; 

and  whereas,  after  the  erection  of  said  fence  the  said  C.  D-.  inclosed  a 
field  on  the  (north)  side  of  said  division  line,  so  that  (eighty)  rods  of 
said  fence,  commencing  (describe  the  portion  offence),  has  become  and 
now  is  a  partition  fence  between  the  respective  fields  of  the  said  A.  B. 

and  C.  D.;  and  whereas,  the  said  C.  D.  has  paid  to  the  said  A.  B.  

dollars,  being  in  full  for  one-half  the  value  of  said  (eighty)  rods  of 
fence,  it  is  therefore  agreed,  in  consideration  of  the  premises,  between 
the  said  parties,  that  the  (forty)  rods  of  fence  on  the  (east)  part  of  said 
eighty  rods,  shall  be  well  and  sufficiently  maintained  and  kept  in  re- 
pair by  the  said  C.  D.,  and  the  remainder  of  said  eighty  rods  shall  be 
kept  in  like  repair  by  the  said  A.  B. 

In  witness  whereof,  etc.  (to  be  executed,  witnessed  and  acknowledged  as 
in  preceding  form). 
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share  of  the  partition  fence  assigned,  whether  such  adjoining 
land  be  inclosed  or  not. 

2.  When  any  lands  belonging  to  different  persons  in  sever- 
alty shall  have  been  occupied  in  common,  or  without  a  par- 
tition fence  between  them,  and  one  of  the  occupants  shall  be 
desirous  to  occupy  his  part  in  severalty,  and  the  other  shall 
refuse  or  neglect,  on  demand,  to  divide  with  him  the  line 
where  the  fence  ought  to  be  built,  or  to  build  a  sufficient 
fence  on  his  part  of  the  line,  when  divided,  the  occupant 
desiring  it  may  have  the  same  divided,  and  the  share  of  each 
assigned. 

3.  When  any  controversy  shall  arise  about  the  right  of  the 
respective  occupants  in  partition  fences,  or  their  obligation 
to  maintain  the  same,  either  party  may  have  the  line  divided, 
and  the  share  of  each  assigned. 

In  either  such  case,  application  may  be  made  to  two  or  ^Jombuiit? by 
more  fence  viewers  of  the  town  where  the  lands  lie,  who,  after 
reasonable  notice  (1)  in  writing  to  each  party,  to  be  served  as 
a  summons  is  in  a  civil  action  before  a  justice  of  the  peace, 
shall,  in  writing  under  their  hands,  divide  the  partition  (2) 

(1)  Form  of  Notice  of  Fence  Viewers  to  Divide  Partition  Fence  or  Line, 

and  to  Assign  Shares  Thereof.  * 

To  M.  N.  and  0.  P.: 

It  appearing  to  ns,  the  undersigned,  fence  viewers  of  the  town  of 

,  in  county,  that  M.  N".  is  the  owner  of  certain  uninclosed 

lands  in  said  town,  which  he  desires  to  inclose,  and  that  the  same 
adjoin  lands  therein  owned  by  O.  P.  (and  inclosed,  if  such  be  the  fact). 
And  application  having  been  duly  made  to  us  by  said  M.  N.,  to  divide 
the  partition  fence  (or  the  line  upon  which  a  partition  fence  shall  be 
built)  between  said  adjoining  lands,  said  fence  {or  said  line)  being 
described  as  follows,  to  wit:  Commencing  at  (state  location  with  rea- 
sonable certainty),  and  to  assign  to  said  M.  N.  and  O.  P.  each  his  por- 
tion of  said  fence  (or  line),  you  are  hereby  notified  that  we  will,  on  the 

day  of ,  18 — ,  at  the  hour  of o'clock  in  the  noon, 

meet  and  vijw  said  fence  (or  the  said  partition  line),  and  then  and  there 
divide  the  same  and  assign  to  each  said  party  his  share  thereof,  when 
and  where  you  may  be  heard,  if  you  desire. 

Dated  this day  of ,  18—. 

, )  Fence  Viewers  of 

,  \        the  Town  of 


Note.—"  A  summons  in  a  civil  action  before  a  justice  of  the  peace  is  served  by 
reading  the  same  to  the  defendant,  and  delivering  a  copy  thereof  to  him,  when 
demanded,  if  the  defendant  be  found;  and  if  not  found,  by  leaving  a  copy  thereof 
at  his  usual  place  of  abode,  in  the  presence  of  some  one  <)f  the  family,  of  suitable 
age  and  discretion,  who  shall  be  informed  of  its  contents."    [Section  3600,  R.  S.] 

(2)  Form  of  Division  and  Assignment  of  Share  of  Partition  Fence  or  Line. 
County  of ,  { 

Town  of .   J  ss' 

Due  application  having  been  made  to  us,  the  undersigned,  fence 

viewers  of  the  town  of ,  by  M.  N.,  for  a  division  of  the  partition 

fence  (or  of  the  line  upon  which  a  partition  fence  shall  be  built)  be- 
tween  uninclosed  lands  in  said  town  owued  by  said  M.  !N\,  which  he 
desires  to  inclose,  and  adjoining  (if  inclosed,  so  state)  lands  therein 
owned  by  O.  P.,  the  said  fence  (or  line)  being  described  as  follows:  (as 
in  notice),  and  for  an  assignment  to  each  of  said  owners  of  his  share  of 
said  fence  (or  line),  and  having,  after  reasonable  notice  in  writing  duly 

served  upon  each  party,  met" pursuant  to  said  notice,  on  the day 

of ,  18 — ,  and  viewed  the  said  fence  (or  the  said  partition  line,  we, 

the  said  fence  viewers,  do  hereby  divide  the  said  fence  (or  line)  and 
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fence  or  line,  and  assign  to  each  owner  or  occupant  his 
share  thereof;  and  in  the  second  and  third  cases,  they  shall 
also  therein  direct  the  time  within  which  each  party  shall 
build,  or  repair,  as  may  be  proper,  his  share  of  the  fence, 

assign  to  eacli  said  party  his  share  thereof,  as  follows:  {describe  partic- 
ularly the  share  of  fence  or  line  assigned  to  each  party). 

Given  under  our  hands,  this day  of ,  18 — . 

,  )  Fence  Viewers  of 

,  l       the  Town  of 

Form  of  Notice  of  Meeting  of  Fence  Viewers  to  Divide  Partition  Line 
under  Subdivisions  2  and  3  of  Section  1393. 

To  E.  F,  G.  H.  and  L.  M.: 

It  appearing  that  certain  lands  in  the  town  of ,  belonging  to  E. 

F.,  G.  H.  and  L.  M.  in  severalty,  have  been  occupied  in  common  (or 
without  a  partition  fence  between  them),  and  that  the  said  E.  F.  is  de- 
sirous to  occupy  his  land  in  severalty,  and  it  appearing  algo  that  the 
said  G.  H.  and  L.  M.,  wdiose  lands  adjoin  those  of  the  said  E.  F.,  on 
demand  therefor,  refuse  (or  neglect)  to  divide  with  the  said  E.  F.  the 
line  where  the  partition  fence  ought  to  be  built  (or  refuse  or  neglect  to 
build  a  sufficient  fence  on  their  respective  parts  of  said  line,  the  same 
having  been  duly  divided),  which  said  partition  line  is  described  as 
follows:  (describe  line),  (or  a  controversy  having  arisen  about  the 
rights  of  J.  P.  and  R  8.,  occupants  of  adjoining  lands  in  the  town  of 
»  ,  in  (o.r  having  arisen  about  the  obligation  of  J.  P.  and  R.  S.,  occu- 
pants of  adjoining  lands  in ,  to  maintain)  a  certain  partition  fence 

between  their  said  lands;  the  said  fence  being  described  as  follows: 
(give  location  of  fence). 

You  are  hereby  notified  that  we   (the  undersigned  fence  viewers 

of    the    town    of  ),    application    having    been    duly    made    to 

us  therefor,   will,   on  the day  of  ,  18—,   at   the   hour  of 

o'clock    in    the  noon,    meet    and    view  the  said  line  (or 

the  line  of  said  fence)  above  described,  and  will  then  and  there  pro- 
ceed to  divide  the  said  partition  line  (or  the  said  partition  fence),  and 
assign  to  each  party  his  share  of  the  same,  and  direct  the  time  within 
which  each  shall  build  (or  repair)  his  share  of  such  partition  fence,  at 
which  time  and  place  you  may  be  heard,  if  you  desire. 

Dated  this day  of ,  18- 

■  >  i 

Fence  Viewers. 


Form  of  Fence  Viewers^  Determination  under  Subdivision  2,  Sec- 
tion 1393. 
County  op , ) 

Town  of .    P 

Whereas,  E.  F.,  G.  H.  and  L.  M.  are   owners  in  severalty  of  certain 

lands  in  said  town  of ,  and  have  occupied  the  same  in  common 

(or  without  a  partition  fence  between  them),  and  E.  F.  is  desirous  to 
occupy  his  land  in  severalty;  and  whereas,  the  said  G.  H.  and  L.  M., 
whose  lands  adjoin  those  of  the  said  E.  F.,  after  demand  therefor 
duly  made  upon  them,  refuse  (or  neglect)  to  divide  witli  the  said  E. 
F.  the  line  where  the  partition  fence  ought  to  be  built  (or  refuse, 
or  neglect,  to  build  a  sufficient  fence  on  their  respective  parts  of 
said  line,  the  same  having  been  duly  divided),  which  said  partition 
line  is  described  as  follows:  (describe  as  in  notice):  and  whereas 
upon  due  application  made  to  us,  we,  the  undersigned,  fence  viewers  of 
said  town,  proceeded,  after  having  given  reasonable  notice  in  writing, 
duly  served  upon  each  party,  to  view  the  said  partition  line  pursuant 
to  said  notice,  on  the day  of  ,  18 — : 

Now,  therefore,  upon  said  view,  and  (if  it  be  the  fact)  having  heard  the 
allegations  and  statements  of  the  said  parties,  we  hereby  divide  the  said 
line,  and  assign  to  each  owner  aforenamed  his  share  thereof,  as  follows : 
To  the  said  ~k.  F.  (one-third)  part  of  the  same,  to  wit:  (give  location 
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having  regard  to  the  season  of  the  year,  and  shall  file  such  de- 
cision in  the  town  clerk's  office,  who  shall  record  the  same. 
If  either  party  shall  refuse  or  neglect  to  build  or  repair, 
within  the  time  so  assigned,  his  part  of  the  fence,  the  other 
may,  after  having  completed  his  own  part,  build  or  repair 
such  part  and  recover  double  the  expense  thereof  as  herein- 
after provided. 

Sec.  1394.  Where  a  partition  fence  running  into  the  water  f  °™p*£^°° 
is  necessary  to  be  made,  the  same  shall  be  done  in  equal  into  uatci^ 
shares,  unless  otherwise  agreed  b}'  the  parties;  and  in  case  made' 
either  party  shall  refuse  or  neglect  to  make  or  maintain  the 
share  belonging  to  him,  similar  proceedings  shall  be  had  as 
in  case  of  other  fences,  and  with  the  like  effect. 

Sec.  1395.  When  the  boundary  line  between  inclosed  j^^o™^6 
lands  of  different  persons  is  a  river,  brook,  pond  or  creek,  is  a^rive^'etc!* 
which  of  itself  is  not  a  sufficient  fence,  and  it  is  impractica- 
ble, without  unreasonable  expense,  for  a  partition  fence  to 
be  built  on  the  true  boundary  line,  and  either  owner  or  occu- 
pant shall  refuse  to  join  in  making  a  partition  fence  on  either 
side  thereof;  or,  if  they  shall  disagree  respecting  the  same, 
either  party  may  apply  to  two  or  more  fence  viewers  of  the 
town,  who,  after  giving  notice  (1)  as  provided  in  section 

and  length)-,  to  the  said  G.  H.  (one-third)  part,  to  wit: (and  so  on). 

And  we  direct  the  said  parties  to  build  their  shares  of  said  fence,  as 

hereby  assigned,  within days  from  the  date  hereof. 

Given  under  our  hands  this day  of ,  18 — . 

,  >  Fence  Viewers- 

Form  of  Determination  under  Subdivision  3,  Section  1393. 
County  of ,  ) 

Town  of .    [ss* 

A  controversy  having  arisen  about  the  rights  of  J.  P.  and  R  S.,  oc- 
cupants of  adjoining  lands  in  the  town  of ,  in  (or,  having  arisen 

about  the  obligation  of  J.SJ?.  and  R.  S,  occupants  of  adjoining  lands 

iu ,  to  maintain)  a  certain  partition  fence  between  their  said  lands, 

the  said  fence  being  described  as  follows,  to  wit:    Commencing  at,  etc., 

.    And  upon  application  duly  made  to  us,  we,  the  undersigned 

fence  viewers  of  said  town  of ,  having,  upon  reasonable  notice  in 

writing  duly  given  to  each  party,  viewed"  the  said  partition  fence  on 
the day  of ,  18 — ,  pursuant  to  such  notice: 

Now,  therefore,  upon  said  view,  we  hereby  divide  the  said  partition 
fence,  and  assign  to  the  said  J.  P.  as  his  share  thereof,  to  be  repaired 
and  maintained  by  him,  the  following,  to  wit:  (give  location  and 
length  cf  fence) ;  and  to  said  R.  S.,  as  his  share  of  said  fence,  to  be  re- 
paired and  maintained  by  him,  the  following,  to  wit: .     And  we 

do  hereby  direct  that  each  of  said  parties  repair  his  said  share  of  such 
partition  fence  within days  from  the  date  hereof. 

Given  under  our  hands  this day  of ,  18- 


?! 


Fence  Viewers. 


(1)  Form  of  Notice  of  Meeting  of  Fence  Viewers  under  Section  1395. 
To  M.  N.  and  0.  P.: 

It  appearing  from  the  application  of  M.  K.,  that  the  (naming  it) 
river  (brook,  pond  or  creek)  is  the  boundary  line  between  the  following 

inclosed  lands  in  the  town  of  ,to  wit:  land  described  as  (describe), 

owned  (or  occupied)  by  said  M.  N.,  and  land  described  as  ,  owned 


254  LAWS  OF  WISCONSIN. 

thirteen  hundred  and  ninety-three,  shall  proceed  to  view  such 
river,  brook,  pond  or  creek;  and,  if  they  shall  determine  that 
the  same  is  not  a  sufficient  fence,  and  that  it  is  impracticable, 
without  unreasonable  expense,  to  build  a  fence  on  the  true 
boundary  line,  they  shall,  in  writing  (1),  under  their  hands,  de- 
termine how  or  on  which  side  thereof  the  fence  shall  be 
built,  or  whether  partly  on  one  side  and  partly  on  the  other, 
and  assign  to  each  owner  or  occupant  his  share  thereof,  and 
the  time  within  which  the  respective  parties  shall  build  the 
same,  and  file  snch  determination  in  the  office  of  the  town 
clerk,  who  shall  record  the  same.  If  either  party  shall  re- 
fuse or  neglect  to  build  within  the  time  so  assigned,  his  part  of 
the  fence,  the  other  may,  after  having  completed  his  own  part, 

(or  occupied)  by  O.  P.,  and  that  said  river  (etc.)  of  itself  is  not  a  sufficient 
fence  between  said  lands,  and  tfcat  it  is  impracticable,  without 
unreasonable  expense,  for  a  partition  fence  to  be  built  on  the  true 
boundary  line  between  the  same,  and  that  the  said  O.  P.  refuses  to  join 
in  making  a  partition  fence  on  either  side  of  said  river  (or,  that  the 
said  M.  K.  and  O.  P.  disagree  respecting  the  making  of  a  partition 
fence  on  either  side  of  said  river);  and  the  said  M.  N.  having  applied 
to  us,  the  undersigned,  fence  viewers  of  said  town,  for  our  action  in  the 

premises:    You  are  hereby  notified  that  we  will,  on  the clay  of 

,  18 — ,  at o'clock  in  the noon,  proceed  to  view  that  part 

of  said  river  forming  the  aforesaid  boundary  line,  and  if  we  shall 
determine  that  the  same  is  not  a  sufficient  fence,  and  that  it  is  imprac- 
ticable, without  unreasonable  expense,  to  build  a  fence  on  the  true 
boundary  line  between  said  inclosures,  we  will  then  and  there  proceed 
to  determine  how,  or  on  which  side  of  said  river,  the  fence  shall  be 
built,  or  whether  partly  on  one  side  and  partly  on  the  other,  and  assign 
to  each  owner  (or  occupant)  before  named  his  share  thereof,  and  direct 
the  time  within  which  each  shall  build  the  same,  when  and  where  you 
may  be  heard  upon  the  subject,  if  you  desire. 
Dated  this day  of ,  18—. 


Fence  Viewers. 


(1)  Form  of  Fence  Viewers'  Determination  under  Section  1395. 
County  of 


Town  of .  S  SS* 

Whereas,  the  river  (brook,  pond  or  creek)  is  the  boundary  line 

between  the  following  inclosed  lands,  in  the  town  of ,  to  wit,  land 

described  as  (proceed  as  in  notice) ;  and,  whereas,  upon  application 

duly  made  to  us,  the  undersigned,  fence  viewers  of  said  town  of , 

we,*having  given  reasonable  notice  in  writing,  duly  served  upon  each 

said  party,  proceeded  pursuant  to  such  notice,  on  the day  of , 

18 — ,  to  view  that  part  of  said  river  which  constitutes  the  aforesaid 
boundary  line;  and  having  thereupon  determined  that  such  river  is 
not  a  sufficient  fence  between  said  lands,  and  that  it  is  impracticable, 
without  unreasonable  expense,  to  build  a  fence  on  the  true  boundary 
line  between  the  same:  Now,  therefore,  upon  such  view  ana  determina- 
tion, we  do  hereby  further  determine  that  such  fence  shall  be  built 
upon  the  (north,  or  other)  side  of  said  river,  one  half  by  the  said  M.  N. 

and  one  half  by  the  said  O.  P.  (or  that rods  of  said  fence  shall  be 

built  on  the  (north)  side  of  said  river  by  said  M.  N.,  and rods  of 

said  fence  shall  be  built  on  the  (south)  side  of  said  river  by  said 
O.  P.);  and  we  further  determine  and  direct,  that  the  said  parties  shall 
each  build  the  the  portion  of  said  fence  to  him  by  this  order  assigned, 
within days  from  the  service  upon  him  of  a  copy  thereof. 

Given  under  our  hands  at ,  this day  of ,  18 — . 


Fence  Viewers. 
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build  such  part,  and  recover  double  the  expense  thereof,  as 
hereinafter  provided.  If  said  fence  viewers  shall  deter- 
mine that  it  is  impracticable,  either  from  the  formation  of 
the  banks  of  such  river,  brook,  pond  or  creek,  or  from  any 
other  cause,  to  maintain  any  fence  along  or  near  said  bound- 
ary line,  they  shall  give  written  notice  (1)  to  the  parties  of 
such  determination. 

Sec.  1396.  In  case  any  person  shall  neglect  to  repair  or  RepairB  of 
rebuild  any  partition  fence,  which  by  law  he  ought  to  main-  compelled.  ° 
tain,  the  aggrieved  party  may  complain  to  two  or  more  fence 
viewers  of  the  town,  who,  after  giving  notice  (2)  as  provided 
in  section  thirteen  hundred  and  ninety-three,  shall  examine 
the  same,  and  if  they  shall  determine  such  fence  is  insuffi- 
cient, they  shall  signify  the  same  to  the  delinquent  party, 
and  direct  (3)  him  to  repair  or  rebuild  the  same  within  such 

(1)  Form  of  Notice  by  Fence  Viewers  that  Fence  is  Impracticable. 
County  op 


Town  of .   fss- 

To  M.  N.  and  0.  P.  : 

We,  the  undersigned,  fence  viewers  of  said  town  of ,  upon   due 

application  to  us  for  that  purpose,  having  on  the clay  of ,  18 — , 

viewed  that  part  of  the river  (brook,  pond  or  creek)  forming  the 

boundary  line  between  inclosed  lands,  severally  owned  (or  occupied)  by 

you  in  the  town  of ,  viz :  (describe  the  land  of  each) :  You  are  hereby 

notified  that  we  have  determined  upon  such  view,  that  it  is  impracti- 
cable, from  the  formation  of  the  banks  of  said  river  [or  if  other  cause, 
state),  to  maintain  any  fence  along  or  near  said  boundary  line. 


Dated  this day  of ,  18—.  — ,  j 


Fence  Viewers. 


(2)  Form  cf  Notice  to  Occupants  on  Complaint  under  Section  1396. 

To  G.  H.  : 

Complaint  having  been  made  by  E.  F.  to  us,  the  undersigned  fence 
viewers  of  the  town  of ,  that  the  portion  of  partition  fence  be- 
tween lands  occupied  by  him  and  yourself  in  said  town,  which  you 
by  law  ought  to  maintain,  is  out  of  repair,  and  that  you  neglect  (or  re- 
fuse) to  repair  (or  to  rebuild)  the  same,  the  line  of  said  fence  being  as 
follows,  to  wit:  (state  location) :    You  are  hereby  notified  that  we  will, 

on  the day  of ,  18 — ,  at  the  hour  of o'clock  in  the 

noon,  proceed  to  examine  the  fence,  of  which  complaint  is  made,  and 
determine  as  to  its  sufficiency,  and  the  time  within  which  the  same 
shall  be  repaired  (or  rebuilt).  ,  ) 

Dated  this day  of ,  18 — . ,  ^  Fence  Viewers. 

(3)  Form  of  Determination  of  Fence  Viewers  Directing  Delinquent  Occu- 
pant to  Repair  Partition  Fence. 

County  of 

Town  of 

To  a.  H.: 

We,  the  undersigned,  fence  viewers  of  said  town  of ,  upon  com- 
plaint made  to  us  by  E.  F.,  and  after  reasonable  notice  to  you,  did,  on 

the day  of ,18 — ,  examine  the  partition  fence  between  lands 

occupied  by  you  and  the  said  E.  F.,  severally,  in  said  town,  being  on 
the  line,  etc.  (as  in  notice),  and  have  determined  that  the  portion  thereof 
which  by  law  you  ought  to  maintain,  being  the  (south  half)  of  the 
same,  is  insufficient: 

You  are  therefore  directed  to  repair  (or  rebuild)  your  said  portion  of 
such  fence  within days  from  this  date. 

Given  under  our  hands  this day  of ,  18 — . 

Fence  Viewers. 
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time  as  they  shall  deem  reasonable.  If  such  fence  shall  not 
be  repaired  or  rebuilt  within  the  time  so  fixed,  the  complain- 
ant may  repair  or  rebuild  the  same,  and  recover  double  the 
expense  thereof,  as  hereinafter  provided. 
repair e,fetc!l  ?EC-  139J-  Whenever  any  owner  or  occupant  shall  have 
bow  fixed.  '  built,  repaired  or  rebuilt  any  fence,  in  pursuance  of  the  pre- 
ceding sections,  which  the  adjoining  owner  or  occupant  shall 
have  been  lawfully  directed  by  fence  viewers  to  build,  repair 
or  rebuild,  and  have  failed  to  do  within  the  time  prescribed, 
he  may  call  upon  any  two  or  more  fence  viewers  of  the  town, 
who  shall,  after  having  giving  notice  to  such  adjoining  owner 
or  occupant,  as  provided  in  section  thirteen  hundred  and 
ninety-three,  examine  such  fence  and  ascertain  the  expense 
thereof;  and  if  they  shall  adjudge  such  fence  sufficient,  they 
shall  give  to  such  party  a  certificate  (1)  under  their  hands  of 
such  decision,  and  of  the  amount  of  the  expense  of  such 
building  or  repairing,  and  the  fees  of  the  fence  viewers  who 
collection  of  made  such  order,  and  of  their  own;  and  thereupon  such  party 
may  demand  double  the  amount  of  such  ascertained  expense, 

(1)  Form  of  Fence  Viewers'  Certificate  of  Decision  under  Section  1397. 
County  of 


anion  nt,  how 
recovered. 


Town  of .    fss* 

Whereas,  upon  complaint  duly  made  to  us,  the  undersigned  fence 
viewers  of  said  town  of ,  by  E.  F.,  that  G.  H.  had  neglected  to  re- 
pair (or  rebuild)  that  portion  of  the  partition  fence  between  adjoining 
lands  in  said  town  occupied  by  them  severally,  and  which  the  said  G. 
H.  by  law  ought  to  maintain,  we,  after  reasonable  notice  in  writing 
duly  served  upon  each  party,  proceeded,  pursuant  to  said  notice,  on 
the day  of ,  18 — ,  to  examine  said  fence,  and  upon  such  exam- 
ination did  determine  that  the  portion  thereof  which  by  law  ought  to 
be  maintained  by  said  G.  H.,  being  (describe  the  portion  cf  fence  in 

question),  was  insufficient,  and  did  by  an  order  dated  the day  of 

,  18 — ,*  direct  the  said  G.  H.  to  repair  (or  rebuild)  his  portion  of 

said  partition  fence  within days  from  the  date  of  said  order;  and 

whereas,  the  said  G.  H.  has  failed  to  repair  (or  rebuild)  his  said  portion 
of  the  partition  fence,  as  directed  by  us,  within  the  time  limited  in  our 
aforesaid  order,  but  after  the  expiration  of  the  said  time,  the  said  E. 

F.  did  repair  (or  rebuild)  that  portion  of  the  said  fence  which  the  said 

G.  H.  was  directed  to  repair  (or  rebuild),  all  which  facts  are  sufficiently 
made  to  appear  to  us:^) 

Now,  therefore,  on  the  application  of  the  said  E.  F.,  we,  the  said  fence 
viewers,  having,  after  reasonable  notice  *  in  writing  duly  served  upon 

each  party,  met  pursuant  to  said  notice  on  the day  of ,  18 — , 

and  examined  that  portion  of  said  partition  fence  so  repaired  (or  re- 
built) by  the  said  E.  F.,  and  having  ascertained  the  expense  thereof, 
do  hereby  adjudge  the  same  to  be  sufficient  as  repaired  (or  rebuilt)  by 
him,  and  do  hereby  certify  that  the  value  of  such  repairing  (or  re- 
building) is dollars,  and  that  our  fees  for  services  in  this  behalf 

are "dollars,  and  for  services  in  the  matter  of  said  order  made  by 

(us)  on  the day  of (see  *  above),  are dollars. 

Given  under  our  hands  this day  of ,  18 — . 

,  [•  Fence  Viewers. 

Note.—  If  the  fence  viewers  signing  the  above  certificate,  and  the  order  under 
section  1396,  are  not  the  same  persons,  the  certificate  will  conform  to  the  facts. 

The  last  mentioned  notice  *  in  preceding  form  will  be  addressed  io  •*  G.  U.,"  and 
should  recite  the  facts  as  in  the  form  down  to  the  |9,  continuing:    "  You  are  hereby 

n  tihed  that  we,  the  said  fence  viewers,  will,  on  ihe day  of ,  IS—,  at  

o'clock  in  the noon,  meet  and  examine  the   said  portion  offence,  so  repaired 

by  said  E.  F.,  and  ascertain  the  expense  thereof,  at  which  time  and  place  you  may 
be  heard,  if  you  desire." 
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together  with  such  fees,  from  such  adjoining  owner  or  oc- 
cupant; and  in  case  of  neglect  and  refusal  to  pay  the  same 
for  one  month  after  so  demanded,  the  same  may  be  recovered 
with  interest  at  the  rate  of  one  per  cent,  a  month  and  costs; 
such  adjoining  lands  shall  be  liable  to  seizure  and  sale  upon 
judgment  so  recovered,  and  shall  in  no  case  be  exempt  from 
any  execution  issued  thereon. 

Sec.  1398.  When,  in  any  controversy  that  may  arise  b©-  ane*SSi °*ff ^S 
tween  occupants   of  adjoining  lauds  as  to  their  respective  divided  and 
rights  in  any  partition  fence,  it,  shall  appear  to   the  fence  J^f1  of'adjust" 
viewers  that  either  of  the  occupants  had,  before  any  com- 
plaint made  to  them,  voluntarily  erected  the  whale  fence,  or 
more  than  his  just  share  of  the  same,  or  otherwise  become 
proprietor  thereof,  the  other  occupant  shall  pay  for  so  much 
as  may  be  assigned  to  him  to  repair  or   maintain;  the  just 
value  thereof  w7hich  he  ought  to  pay  shall  be  ascertained  by 
proceeding  as  prescribed  in  the  next  preceding  section  (1). 

Sec.  1399.  When  any  uninclosed  land  shall  afterwards  be  t^™0^"^ 
inclosed,  the  owner  or  occupant  thereof  shall  pay  for  one-costPoi°ienc" 
half  of  each  partition  fence  standing  upon  the  line  between  50hseecll  i a ndV 
his  land  and  the  inclosure  of  any  other  owner  or  occupant,  are  afterwards 
unless  such  line  shall  have  been  theretofore  divided,  in  which 
case  he  shall  pay  the  value  of  the  fence  on  the  part  of  such 
line  so  assigned  to  him;  and  the  value  thereof  at  the  time, 
in  either  case,  shall  be  ascertained  on  the  application  of 
either,  as  provided  in  section  thirteen  hundred  and  ninety- 
seven,  in  case  the  parties  do  not  agree;  and  if  such  owner  or 
occupant  shall  neglect  or  refuse  to  pay  the  same  for  sixty 
days,  after  the  value  has  been  so  ascertained  and  demand 

(1)  Form  of  Fence  Viewers'*  Determination  under  Section  1398. 

County  op ■ — ,  )  ca 

Town  of  .  f  6S- 

Controversy  having  arisen  between  A.  B.  and  C.  D.,  occupants  of  ad- 
joining lands  in  the  town  of ,  as  to  their  respective  rights  in  a  cer- 
tain partition  fence  between  the  same,  described  as  follows:  (locate 
fence),  and  it  appearing  to  the  undersigned  fence  viewers  of  said  town, 
that  said  A.  B.,  before  any  complaint  made  to  the  fence  viewers,  had 
voluntarily  erected  the  whole  of  said  partition  fence  (or  had  erected 
more  than  his  just  share  of  said  fence),  or  had  become  proprietor  of 
said  fence  (or  of  apart  thereof,  stating  the  part)  by  purchase,  etc.  (as 
the  case  may  be). 

Now,  therefore,  on  due  application  of  the  said  A.  B.,  we,  the  said 
fence  viewers,  having,  after  reasonable  notice  in  writing  duly  served 

upon  each  said  party,  met,  pursuant  to  said  notice,  on  the day  of 

,  18—,  and  examined  the  said  partition  fence,  do  hereby  divide  the 

same,  and  assign  to  the  said  A.  B.  as  his  share  of  said  fence,  the  follow- 
ing, viz.:  (give  location  and  length),  to  be  repaired  and  maintained  by 

him;  and  to  C.  D.,  as  his  share  of  said  fence,  the  following,  viz: , 

to  be  repaired  and  maintained  by  him. 

And  we  do  hereby  certify  that  we  have  ascertained  the  just  value  of 
the  portion  of  said  partition  fence  hereinabove  divided,  and  assigned 
to  said  C.  D.  and  which  he  ought  to  pay  to  said  A.  B.,  and  that  the 
value  of  such  portion  is dollars. 

Given  under  our  hands  this day  of ,  18 — . 

,  >■  Fence  Viewers. 

17 
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made,  the  proprietor  of  such  fence  may  recover  such  value 
with  the  fence  viewers'  fees  and  costs  (1). 
ce^h^wVis-  Sec.  1400.  If  any  person  shall  determine  not  to  keep  in- 
posed  of  when  closed  any  part  of  his  land  adjoining  any  partition  fence,  and 
hnVerVi-  shall  give  six  months'  notice  (2)  of  such  determination  to  all 
closed.  the  adjoining  occupants  of  lands,  he  shall  not  be  required  to 

keep  up  or  maintain  any  part  of  such  fence  during  the  time 
his  lands  shall  lie  open;  but  when  any  party  shall  open  his 
inclosure,  he  shall  not  take  away  any  part  of  the  partition 
fence  belonging  to  him,  if  the  owner  or  occupant  of  the  ad- 
joining land  will  pay  the  value  thereof,  to  be  ascertained  on 
the  application  of  either  party,  as  provided  in  section  thirteen 
hundred  and   ninety-seven,  within  two  months  after  it  is 

(1)  Form  of  Fence  Viewers'  Determination  under  Section  1399. 
County  of 


Town  of- .      $"SS- 

Whereas,  A.  B.  heretofore  inclosed  certain  lands,  owned  (or  occu- 
pied) by  him  in  the  town  of ,  and  erected  a  partition  fence  between 

the  same  and  uninclosed  adjoining  lands,  owned  (or  occupied)  by  C. 
D.  in  the  same  town,  the  said  fence  so  erected  by  A.  B.  being  described 
as  follows,  viz:  (describe  same);  and  whereas,  afterwards,  the  said  C. 
D.  inclosed  his  lands  aforesaid,  *  and  a  disagreement  has  arisen  between 
the  said  parties  as  to  the  just  proportion  of  the  value  of  the  said  divi- 
sion fence  to  be  paid  for  by  the  said  0.  D. : 

Now,  therefore,  upon  due  application  made  by  said  A.  B.,  we,  the 
undersigned,  fence  viewers  of  said  town,  having,  after  reasonable 
notice  in  writing  duly  served  upon  each  party,  met,  pursuant  to  said 

notice,  on  the  day  of ,  18—,  and  examined  the  said  partition 

fence,  do  hereby  certify  that  the  just  proportion  of  said  value  to  be 

paid  by  the  said  C.  D.  to  the  said  A.  B.,  as  ascertained  by  us,  is 

dollars,  and  that  our  fees  and  costs  in  this  behalf  amount  to dol-* 

lars. 

Given  under  our  hands,  this day  of ,  18 — . 

,  >•  Fence  Viewers. 

In  case  of  a  previous  division  of  the  line,  say:  *And  it  appearing 
that  the  line  upon  which  said  partition  fence  stands  has  been  hereto- 
fore divided  and  assigned  to  the  respective  owners  {or  occupants)  as 

follows:    To  A.  B. (designate  the  part),  and  to  C.  D. ,  and  that 

a  disagreement  has  arisen  between  said  parties  as  to  the  value  of  the 
fence  on  the  part  of  such  line  so  assigned  to  said  C.  D. : 

Now,  therefore,  upon  clue  application  of  the  said  A.  B.,  we,  the  un- 
dersigned, fence  viewers  of  said  town  of ,  having,  after  reasonable 

notice  in  writing  duly  served  upon  each  party,  met,  pursuant  to  said 

notice,  on  the  day  of ,  18 — ,  and  examined  the  part  of  said 

fence  standing  upon  the  line  so  as  aforesaid  assigned  to  the  said  C. 
D.,  and  having  ascertained  the  value  thereof,  do  hereby  certify  that  the 

value  of  such  part  is dollars,  and  that  our  fees  and  costs  in  this 

behalf  amount  to dollars. 

Given  under  our  hands  this day  of ,  18 — . 

,  (■  Fence  Viewers. 

(2)  Form  of  Notice  of  Determination  Not  to  Keep  Land  Inclosed. 

To  A.  B.: 

Notice  is  hereby  given  to  you,  that  I  have  determined  not  to  keep 
inclosed  any  of  my  lands  adjoining  the  partition  fence  between  lands 

occupied  by  us  in  the  town  of ,  in  the  county  of ,  the  said  fence 

being  described  as  follows:  (describing  it).  CD. 

Dated  this day  of ,  18—. 
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so  ascertained;  otherwise,  in  such  case,  he  may  remove  the 
same  (1). 

Sec.  1401.  In  all  oases  where   the  line  upon  which  a  par-    he°eC(fencegia 
fcition  fence  is  to   be  made  or  to  be  divided  is  the  boundary  boundary  line 
line  between   towns,  or  partly  in  one  town  and  partly  in  b^vccn  towns- 
another,  a  fence  viewer  shall  be  taken  from  each  town;  and 
divisions  of  such  fences,  by  them  or  by  agreement  of  the  par- 
ties, shall  be  recorded  in  the  office  of  the  clerk  of  each  town. 

Sec.  1402.  Each  fence  viewer  shall  be  paid  by  the  person  Fees  of  fence 
employing  him,  at  the  rate  of  one  dollar  a  day  for  the  time 
he  shall  be  so  employed;  and  if  such  person  shall  neglect  to 
pay  the  same,  within  thirty  clays  after  the  service  shall  have 
been  performed,  each  fence  viewer  having  performed  any  such 
service  may  recover  double  the  amount  of  such  fees.  Any  n^^^[J^T 
fence  viewer  who  shall,  when  requested,  unreasonably  neg-     °  ' 

lect  to  perform  any  duty  required  of  him  in  this  chapter, 
shall  forfeit  five  dollars,  and  shall  also  be  liable  to  the  party 
injured  for  all  damages  consequent  upon  such  neglect.  In 
the  performance  of  any  duty  under  this  chapter  they  may 
administer  oaths. 

Sec.  1403.   Every  partition  of   a  division  fence  or  line,  ti]^£oraJf^Vi; 
made  by  fence  viewers,  signed  and  recorded  as  hereinbefore  dence. 
provided,  and  the  record,  or  a  certified  copy  thereof,  shall  be 
presumptive  evidence  of  the  regularity  of  all  the  proceedings 
prior  to  the  making  thereof. 

(1)  Form  of  Notice  of  Application  under  Section  1400. 

To  G.  H.: 

Application  having  been  duly  made  by  E.  F.  to  us,  the  undersigned, 
fence  viewers  of  the  town  of ,  to  ascertain  the  value  of  certain  parti- 
tion fence  belonging  to  him,  and  being  between  his  land  and  adjoining 
laud  owned  (or  occupied)  by  Gr.  H.,  in  said  town,  such  fence  being 
described  as  follows:  (describing);  and  it  appearing  that  the  said  E.  F. 
has  given  to  the  said  G-.  H.,  more  than  six  months  since,  notice  of  his 
determination  not  to  keep  inclosed  any  part  of  his  land  adjoining  the 
said  partition  fence : 

You  are  therefore  notified  that  we  will,  on  the day  of ,  18 — , 

at o'clock  in  the noon,  meet  and  view  the  said  partition 

fence,  and  ascertain  the  value  of  the  same,  when  and  where  you  may 
be  heard,  if  you  desire. 

Dated  this day  of ,  18- 

Fence  Viewers, 


.  '!ss- 


Note.— Above  notice  to  be  annexed  to  the  following  certificate. 

Form  of  Fence  Viewers,'  Certificate  as  to  Value  of  Fence. 
County  op  • 

Town  of  - 

We,  the  undersigned,  fence  viewers  of  the  town  of ,  in  said  county, 

do  hereby  certify  that  upon  application  of  E.  F.,  to  us  duly  made,  and 
in  accordance  with  the  notice  hereto  annexed,  duly  served  upon  each 
party,  we  have  examined  the  partition  fence  in  said  notice  mentioned, 
belonging  to  the  said  E.  F.,  and  that  its  value,  as  ascertained  by  us,  is 

dollars;  that  the  fees  for  our  services  herein  amount  to 

dollars. 


Dated  this day  of ,  18— 


-,  >•  Fence  Viewers. 


OF  THE  PRESERVATION  OF  THE  PUBLIC  HEALTH. 


(Chapter  LVIT,  R.  S.  1878.) 

bo^rSS/heaith1     Section  ^1411.  The  town  boards,  village  boards  and  corn- 
tbek  powers  mon  councils  of  every  town,  village  and  city,  snail  be  boards 
and  dutiea.       0f  health,  when  not  otherwise  provided  in  city  or  village 
37  wis.  318.      charters,  and  as  such,  shall  exercise  all  the  powers  and  per- 
form all  the  duties  prescribed  in  this  chapter,  within  the  lim- 
its of  the  towns,  villages  and  cities,  of  which  they  are  such 
officers, 
a  *haaida£  and     ^EC#  1412.  Every  board  of  health  may  take  such  measures 
others  to  assist,  and  make  such  rules  and  regulations  as  they  may  deem  most 
and  fix  fees.      effectual  for  the  preservation  of  the  public  health,  and  for 
that  purpose,  may  appoint  a  physician,  who  shall  be   the 
health  officer  of  the  territory  within  the  jurisdiction  of  the 
board,  and  who  shall  hold  his  office  during  their  pleasure  (1); 
they  may  also  appoint  so  many  persons  to  aid  them  in  the 
execution  of  their  powers  and  duties  as  they  may  think 
proper,  and  shall  regulate  the  fees  and  charges  of  every  per- 
son so  employed  by  them;  and  they  may  examine  into  all 
nuisances,  sources  of  filth,  and  causes  of  sickness,  and  make 
such  rules  and  regulations  respecting  the  same  as  they  may 
judge  necessary  for  the  public  health  and  safety  of  the  in- 
habitants. 
ordeers,"etec.;      Sec*  1413'  Notice  shall  be  given  by  the  board  of  health  of 
how  published!  all  orders  and  regulations  made  by  them,  by  publishing  the 
same  in  some  newspaper,  if  there  be  one  published  in  such 
town,  village  or  city;  if  there  be  none,  then  by  posting  up 
the  same  in  five  public  places  therein ;  and  such  publication 
of  said  orders  and  regulations  shall  be  deemed  a  legal  notice 
to  all  persons, 
nufsance^pen^     ^EC*  1414.  Whenever    any    nuisance,  source  of  filth,  or 
aity  for  neglect  cause  of  sickness  shall  be  found   on  private  property,  the 
to  remove.        board  of  health  shall  order  (2)  the  owner  or  occupant  thereof 

(1)  Form  of  Appointment  of  Health  Officer. 


ss. 


County  op ,  ) 

Town  of .    I 

A.  B.,  a  physician  of ,  is  hereby  appointed  health  officer  of  the 

(said)  town  of .  « 

This  appointment  is  to  continue  during  the  pleasure  of  the  board  of 
health  of  said  town  for  the  time  being. 

Given  under  our  hands  this day  of ,  18—. 

, )  Board  of  Health 

,  Y  of  the  Town  of 

(2)  Form  of  Order  to  Remove  Nuisances,  etc. 
County  op , )  aa 

Town  of .  S 

To  T.  Z.: 

"Whereas  .{specify  the  unwholesome  suhstance)  has  been  found  on 

{state  the  place),  owned  or  occupied  by  you;  or,  whereas,  1  he  buihlinjr 
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to  remove  the  same,  at  his  own  expense,  within  twenty-four 
hours,  and  if  he  shall  refuse  or  neglect  to  comply,  he  shall 
forfeit  not  less  than  five  nor  more  than  fifty  dollars;  and 
said  board  may  cause  the  same  to  be  removed,  and  may  re- 
cover all  expense  incurred  thereby  from  the  said  owner,  or 
occupant,  or  from  such  other  person  as  shall  have  caused  or 
permitted  the  same. 

Sec.  1415.  Whenever  the  board  of  health  shall  think  it  bu^n,f<5n*tccr 
necessary  for  the  preservation  of  the  health  of  the  inhabit- whence cVs- 
ants  to  enter  any  building  or  vessel  in  their  city,  village,  or  6ai'y- 
town,  for  the  purpose  of  examining  into  and  destroying,  re- 
moving, or  preventing  any  nuisance,  source  of  filth,  or  cause 
of  sickness,  and  shall  be  refused  such  entry,  any  member  of 
the  board  may  make  complaint  under  oath  to  a  justice  of  the 
peace  of  his  county,  whether  such  justice  be  a  member  of 
such  board  or  not,  stating  the  facts   in  the  case,  so  far  as  he 
has  knowledge  thereof  (1).      Such    justice  shall  thereupon 
issue  a  warrant,  directed  to  the  sheriff  or  any  constable  of  the 
county,  commanding  him  to  take  sufficient  aid,  and  being 
accompanied  by  two  or  more  of  the  board  of  health,  between 
the  hours  of  sunrise  and  sunset,  to  repair  to  the  place  where 
such  nuisance,  source   of  filth  or    cause  of  sickness  com- 
plained of  may  be,  and  the  same  destroy,  remove  or  prevent, 
under  the   direction    of    the   members    of    such   board   of 
health  (2). 

situated  on ,  in  said  town,  owned  or  occupied  by  you,  contains  a 

large  quantity  of  decayed  vegetables,  etc.,  endangering  the  public 
health ;  or,  is  "used  as  a  slaughter  house,  and  is  a  source  of  filth  and  a 
,  cause  of  sickness  (or,  as  the  case  may  be) : 

You  are  hereby  ordered  to  remove  the  said  (carcass),  or  decayed  vege- 
tables, etc.,  or,  to  remove  (cleanse,  or  abate  the  business  of)  the  said 
slaughter  house,  at  your  own  expense,  within  twenty-four  hours  after 
the  service  of  this  order  upon  you. 

Given  under  our  hands  this day  of ,  18 — . 

, )  Board  of  Health 

,  j-   of  the  'Town  of 

(1)  Form  of  Complaint  under  Section  1415. 

State  of  Wisconsin,  ) 

County  of .       f  ss> 

A.  B.,  being  duly  sworn,  under  oath  complains  and  says,  that  he  is  a 

member  of  the  board  of  health  of  the  town  of  ,  in  said  county; 

that  said  board,  on  the day  of  ,  18 — ,  thinking  it  necessary 

for  the  preservation  of  the  health  of  the  inhabitants  of  said  town,  did 
attempt  to  enter  a  certain  building  situate  (state  where)  in  said  town, 

owned  (or  occupied)  by ;  or  to  enter  a  certain  vessel,  to  wit:  the 

(giving  name,  if  any),  lying  at ,  in  said  town,  owned  by  (or  in 

charge  of) ,  for  the  purpose  of  examining  into  and  destroying  (re- 
moving or  preventing,  etc.,  state  the  nuisance,  source  of  filth  or  cause  of 
sickness),  and  were  then  and  there  refused  such  entry  by  the  said  (oicner, 
occupants  or  other  person).  Wherefore,  the  said  complainant  asks  that 
a  warrant  may  issue  as  in  such  case  by  statute  provided.  A.  B. 

Subscribed  and  sworn  to  before  me,  this day  of ,  18 — . 

,  Justice  of  the  Peace. 

(2)  Form  of  Warrant. 
State  of  Wisconsin, 


County  of .       fss*. 

The  State  op  Wisconsin  to  the  sheriff  or  any  constable  of  said  comity  : 
Whereas,  A.  B.,  a  member  of  the  board  of  health  of  the  town  of , 


, 
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where  may  Sec.  1416.  When  any  person  coming  from  abroad,  or  re- 
infetfed^wfth  siding  in  any  town,  shall  be  infected  or  shall  lately  have  been 
contagious  dis-  infected  with  the  small-pox  or  other  contagious  disease  dan- 
,  —  gerous  to  the  public  health,  the  proper  board  of  health  may 

immediately  cause  him  to  be  removed  to  a  separate  house,  if 
it  can  be  done  without  danger  to  his  health;  and  if  such  per- 
son cannot  be  removed  without  danger  to  his  health,  such 
board  shall  make  provision  for  him  in  the  house  where  he 
may  be;  and  in  such  case,  they  may  cause  the  persons  in  the 
neighborhood  to  be  removed,  and  may  take  such  other  meas- 
ures as  they  may  deem  necessary  for  the  safety  of  the  inhabit- 
ants; and  in  either  case,  they  shall  provide  for  him  nurses 
and  necessaries,  which  shall  be  a  charge  to  the  person  so  taken 
care  of,  or  against  any  other  person,  who  may  be  liable  for 
his  support;  and  any  two  justices  of  the  peace  may,  upon 
application  of  the  board  of  health,  make  an  order  under 
their  hands,  directed  to  the  sheriff  or  any  constable  of  the 
county,  requiring  him,  under  the  direction  of  the  board  of 
health,  to  remove  any  person  infected  with  any  contagious 
disease,  and  to  provide  nurses,  attendants  and  other  neces- 
saries for  the  accommodation,  safety  and  relief  of  such  in- 
fected person  (a), 
fected  °may  ^e  Sec.  1417.  When  a  person  confined  in  a  common  jail,  or 
raiT0ord  loVr-  Poor  nousei  aas  a  disease  which,  in  the  opinion  of  the  phy- 
house.  sician  of  the  board  of  health,  or  such  other  physician  as  it 

may  consult,  is  dangerous  to  the  safety  and  health  of  the 
other  prisoners  or  inmates,  or  of  the  inhabitants  of  the 
neighborhood,  the  board  shall,  by  its  order  in  writing,  direct 
the  removal  of  such  person  to  some  hospital  or  other  place 
of  safety,  there  to  be  provided  for  and  securely  kept  so  as  to 
prevent  his  escape,  until  its  further  order.  If  such  person 
recover  from  the  disease,  he  shall  be  returned  to  such  jail  or 
poor  house;  and  if  the  person  so  removed  is  committed  by 
the  order  or  judgment  of  any  court,  or  under  judicial  pro- 
cess, the  order  for  his  removal,  or  a  copy  thereof,  shall  be  re- 
turned by  the  board,  with  their  doings  thereon,  to  the  officer 
or  court  under  whose  order,  judgment  or  process  such  person 
was  committed.  No  prisoner  so  removed  shall  thereby  com- 
mit an  escape, 
houses? where     Sec.  1418.  No  person  shall  erect,  maintain  or  keep  any 

in  said  county,  has  this  clay  made  complaint  under  oath  tome,  stating 
that  {*here  set  out  the  complaint),  and  has  applied  for  a  warrant  to  be 
issued,  as  provided  by  law:  Now,  therelore,  you  are  hereby  com- 
manded to  take  sufficient  aid,  and  being  accompanied  by  two  or  more 
of  the  board  of  health  of  said  town  of ,  between  the  hours  of  sun- 
rise and  sunset,  to  repair  to  the  said  building  {or  vessel),  and  the  said 
{here  specify  the  nuisance  as  in  the  complaint)  destroy  (remove  or  pre- 
vent), under  the  direction  of  the  members  of  such  board  of  health, 
and  make  return  of  your  doings  on  this  warrant. 

Given  under  my  hand  this  day  of ,  18 — . 

,  Justice  of  tJie  Peace. 

(a)  The  statute  does  not  make  the  public  primarily  liable  for  the  expense  of 
nurses,  attendants,  etc.,  in  the  care  of  persons  infected  with  contagious  disease. 

There  is  no  purpose  to  shift  responsibility  for  the  expense  of  caring  for  the  Bick, 
to  impose  the  cost  on  the  public,  or  to  lessen  the  duties  due  by  others  to  the  sul- 
ferers.    [Kallock  v.  The  City  of  Stevens  Point,  37  Wis.  348.] 
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slaughter  house  upon  the  bank  of  any  river,  running  stream  built;  when  re- 

or  creek,  or  throw  or  deposit  in  such  running  stream  any  moYe  * 

dead  animal  or  any  part  thereof  or  any  of  the  carcasses  or  35  Wi8-  ^8- 
offal  therefrom  into  or  upon  the  banks  of  any  such  river, 
stream  or  creek,  which  shall  flow  through  any  city  or  village, 
or  erect,  maintain  or  use  any  building  for  a  slaughter  house, 
within  the  limits  of  any  village  incorporated  or  unincorpo- 
rated, or  any  organized  town  containing  two  hundred  or  more 
inhabitants,  or  at  any  place  within  one-eighth  of  a  mile  of  any 
dwelling  house  or  building  used  as  a  place  of  business;  and 
every  person  who  shall  violate  any  of  the  provisions  of  this 
section  shall  forfeit  for  each  such  violation  not  less  than  ten, 
nor  more  than  one  hundred  dollars;  and  the  mayor  of  ihe 
city,  president  of  the  village  and  the  chairman  of  the  town 
in  which  any  such  slaughter  house  is  located,  shall  have 
power  to,  and  shall  cause  the  same  to  be  immediately  re^ 
moved;  and  every  such  officer  who  shall  knowingly  permit 
any  slaughter  house  to  be  used  or  maintained,  contrary  to 
the  provisions  of  this  section,  shall  forfeit  not  less  than  fif- 
teen, nor  more  than  fifty  dollars. 
****%**$$$         * 

Sec.  4608.  Any    person  who  shall  willfully    violate  any A™t$S£r&rt 
law  relating  to  the  public  health,  or  any  order  or  regulation  health,  punis.h- 
of  any  board  of  health,  lawfully  made  and  duly  published,  ed* 
shall  be  punished  by  imprisonment  in  the  county  jail,  not 
more  than  three  months,  or  by  fine  not  exceeding  one  hun~ 
dred  dollars. 


OF  CEMETERIES. 


(Chapter  LIX,  R.  S.  1878.) 
TOWN"  CEMETERIES. 

"rounds6  horw  ^EC#  1438.  The  town  board  of  any  town,  when  so  in* 
purchased  and  structed  by  a  lawful  vote  of  the  electors  thereof,  shall  pur- 
piatted.  chase  in  the  name  of  such  town,  suitable  grounds  to  be  used 

exclusively  as  a  town  cemetery,  at  a  price  not  exceeding  the 
price  limited  by  such  vote.  Such  board  shall  cause  the  same, 
from  time  to  time,  to  be  surveyed,  divided  and  platted  into 
lots  .of  such  size  and  with  such  avenues,  alleys  and  walks  as 
they  shall  direct,  and  a  map  thereof  to  be  filed<  in  the  office 
of  the  town  clerk,  and  enclose  such  grounds  with  a  suitable 
fence  as  soon  as  practicable. 

hy  °townnhoard  ^ec.  1439*  After  filinS  sucn  maP' tne  town  board  may,  in 
or  major,  etc.  the  name  of  the  town,  sell  and  convey  the  lots  designated 
thereon,  upon  such  terms  and  subject  to  such  conditions  and 
restrictions  as  they  shall  prescribe;  but  every  such  convey- 
ance (1)  shall  be  limited  to  be  expressly  for  burial  purposes 
and  no  other,  shall  be  signed  by  the  chairman  and  attested 
by  the  town  clerk.    Whenever  any  such  town  cemetery  is  or 

(1)  Form  of  Conveyance  of  Cemetery  Lot. 

Know  all  men  by  these  presents,  that  the  town  of ,  in  the  county 

of ,  and  state  of  Wisconsin,  in  consideration  of dollars  to 

said  town  paid  by  Y.  Z.,  of ,  the  receipt  whereof  is  hereby  ac- 
knowledged, doth  hereby  sell  and  convey  unto  the  said  Y.  Z.,  all' that 
lot  of  ground  situate,  lying  and  being  in  the  town  cemetery  of  said 

town  of ,  known  and  designated  on  a  map  of  said  cemetery  filed  in 

the  office  of  the  town  clerk  of  said  town,  by  the  number  one  hundred 
and  ten  (110),  together  with  the  appurtenances  thereunto  belonging,  or 
in  anywise  appertaining. 

To  have  and  to  hold  the  same  unto  the  said  Y.  Z.  and  his  heirs  for- 
ever, subject  to  the  following  conditions  and  restrictions,  namely:  that 
this  conveyance  is  limited  to  be  expressly  for  burial  purposes  and  no 
other.    {Insert  other  conditions  or  restrictions,  if  any.) 

In  witness  whereof,  the  said  town  of has  caused  these  presents 

to  be  subscribed  by  its  chairman,   and  to  be  attested  by  the  clerk 

thereof,  this  day  of ,  18—. 

A.  B.,  Chairman,     [seal.] 

Attest:  E.  F.,  Town  Clerk. 

Signed,  scaled  and  delivered  in  presence  of: 
M.  N. 
O.  P. 

State  op  Wisconsin,  ) 

County  of .    ]  ss* 

Personally  came  before  me  this day  of ,  18 — ,  the  above 

named  A.  B.,  chairman,  and  E.  F.,  town  clerk,  of  the  town  of ,  in 

said  county,  to  me  known  to  be  the  persons  who  executed  the  forego- 
ing instrument,  and  acknowledged  the  same. . 

(Insert  designation  of  officer.) 
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shall  become  embraced  within  the  limits  of  any  city,  the  du- 
ties and  powers  of  the  town  board  relating  to  such  cemetery 
shall  be  exercised  by  the  common  council  of  such  city,  and 
the  conveyances  of  lots  shall  be  executed  by  the  mayor  thereof 
in  the  name  of  the  town,  and  attested  by  the  city  clerk,  but 
the  right  of  burial  in  such  cemetery  shall  not  be  changed  or 
impaired. 

Sec.  1440.  The  proceeds  of  sales  of  such  lots  shall  be  aP^fe^ofV/ 
plied  in  the  payment  of  debts  incurred  by  the  town  in  fenc-  piled. 
ing  and  embellishing  such  grounds  and  the  avenues  leading 
thereto,  in  defraying  the  necessary  expenses  of  the  manage- 
ment and  care  of  the  same,  or  for  reimbursing  the  town  for 
the  purchase  money  thereof,  and  for  no  other  purpose. 

Sec.  1453.  No  person  shall  plant  in    any  cemetery   any    Board  to  con- 
trees  or  shrubs,  or  erect  any  wooden  fences  or  structures,  or  uon°^T e?e£ 
any  offensive  or  dangerous  structures,  headstones  or  monu- ti011  of  monu- 
ments, or  maintain  or  continue  the    same,  if    planted   ormeUfe' e  c* 
erected  in  violation  of  such  regulations  as  the  proper  governing 
board  of  the  association,  town,  village  or  city  having  such 
cemetery  shall  from  time  to  time  prescribe;  and  any  such 
board  may  require  any  lot  owner  or  occupant  to  remove,  re- 
arrange, rebuild  or  repair,  any  such  trees  or  shrubs  planted, 
fences,  structures,  headstones  or  monuments,  so  as  to  comply 
with  such  regulations  as  they  shall  have  prescribed,  by  giving 
reasonable  personal  notice  in  writing  so  to  do,  if  a  resident 
of  the  county,  or  in  any  other  case,  by  publishing  notice,  at 
least  once  a  week  for  three  successive  weeks,  in  a  newspaper 
of  the  county;  and  in  case  of  his  refusal  or  neglect  to  com- 
ply for  twenty  days  thereafter,  such  board  may  cause  the 
same  to  be  done  and  recover  the  expense  thereof  from  the 
person  liable  to  such  duty. 

Sec.  1454.  No  person,  association  or  corporation  shall  cemetery 
lay  out  or  establish  any  cemetery  grounds,  or  use  any  lot  or  Seated!'  w 
grounds  for  burial  purposes  (except  such  as  are  now  in  use 
for  that  purpose),  within  the  limits  of  any  recorded  plat  of 
any  city  or  village,  or  of  any  recorded  addition  thereto,  when 
such  cemetery,  lot  or  grounds  shall  be  within  one  mile  of 
any  lot  or  block  therein,  on  which  any  building  may  then  be 
erected;  and  no  person,  association  or  incorporation  shall 
lay  out  or  establish  any  cemetery  grounds,  or  use  any  grounds 
for  burial  purposes,  except  such  as  are  now  in  use  for  that 
purpose,  without  the  limits  of  such  plat  or  addition  thereto, 
and  within  two  hundred  rods  of  any  inhabited  dwelling, 
standing  on  any  lot  or  block  in  such  city  or  village  or  addi- 
tion thereto,  without  first  obtaining  the  consent  of  the  mu- 
nicipal authorities  thereof;  nor  within  two  hundred  rods  from 
the  institutions  for  the  deaf  and  dumb,  for  the  blind,  the  hos- 
pitals for  the  insane,  or  the  industrial  school  for  boys,  with- 
out the  consent  of  the  trustees  having  charge  thereof.  Any 
violation  hereof  shall  be  deemed  a  nuisance,  and  may  be 
restrained  by  injunction  at  the  suit  of  any  party  aggrieved. 

Sec.  1455.  After  there  shall  have  been  an  interment   in    Lot.  when  in- 
any  cemetery  lot  conveyed  by  any  cemetery  association,  such  ahenabIe- 
lot  shall,  while  any  person  is  buried  therein,  be  inalienable; 
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and  od  the  death  of  the  owner  thereof,  descend  to  his  heirs; 
but  any  one  or  more  of  such  heirs  may  release  to  any  other 
heir  his  interest  therein;  which  release,  when  made,  shall  be 
filed  in  the  office  of  the  town  or  city  clerk  within  which  such 
cemetery  shall  be  situated.  The  body  of  any  deceased  per- 
son shall  not  be  interred  in  any  such  lot,  unless  it  be  the 
body  of  a  person  having  at  the  time  of  such  decease  an  in- 
terest therein,  or  a  relative  or  the  husband  or  wife  of  such 
person,  or  his  or  her  relative,  except  by  the  consent  of  all 
persons  having  an  interest  in  such  lot. 


IN  AID  OF  AGRICULTURE. 


(Chapter  LXI,  R.  S.  1878.) 
OF  MARKS   AND  BRANDS. 

Section  1468.  Every  town  clerk  shall,  on  the  (1)  applica-  co^hdere  re" 
tion  of  any  person  residing  in  his  town,  record  (2)  a  descrip- 
tion of  the  marks  or  brands  with  which  such  person  may  be 
desirous  of  marking  his  horses,  cattle,  sheep  or  hogs;  but  the 
same  description  shall  not  be  recorded  or  used  by  more  than 
one  resident  of  the  same  town.  If  any  person  shall  mark  w Penalty  for 
any  of  his  horses,  cattle,  sheep,  or  hogs,  with  the  same  mark  usin^or  injury7 
or  brand  previously  recorded  by  any  resident  of  the  same 
town,  and  while  the  same  mark  or  brand  shall  be  used  by 
such  resident,  he  shall  forfeit  for  every  such  offense,  five 
dollars;  if  any  person  shall  willfully  mark  or  brand  any  of  the 
horses,  cattle,  sheep  or  hogs  of  any  other  person  with  his  own 
mark  or  brand,  he  shall  forfeit  for  every  such  offense  ten 
dollars;  and  if  any  person  shall  willfully  destroy  or  alter  any 
mark  or  brand  upon  any  of  the  horses,  cattle,  sheep  or  hogs 
of  another,  he  shall  forfeit  ten  dollars,  and  pay  to  the  party 
injured  double  damages. 

TREE  BELTS. 

Sec.  1469.  Every  owner  or  possessor  of  five  acres  of  land  or  trfe°S5tsf  et°.r 
more,  who  shall  successfully  grow  by  planting  with  forest 
trees  (a),  consisting  of  the  following  kinds,  or  such  species 
thereof,  as  will  grow  to  the  height  of  fifty  feet  or  more,  viz. : 
arbor  vitae,  ash,  balsam  fir,  basswood,  beech,  birch,  butternut, 
cedar,  black  cherry,  chestnut,  coffee  tree,  cucumber  tree,  elm, 
hackberry,  hemlock,  hickory,  larch,  locust,  maple,  oak,  pine, 
spruce,  tulip  tree,  and  walnut,  tree  belts  in  the  manner  and 
form  prescribed  in  the  next  section,  shall  be  entitled  to  have 

(1)  Form  of  Application  for  Recording  of  Brand. 

To  A.  B.}  town  clerk  of  the  town  of : 

I,  the  undersigned,  C.  D.,  a  resident  of  said  town,  hereby  request 
that  you  record  the  following  description  of  the  marks  (or  brands) 
with  which  I  am  desirous  of  marking  my  horses,  cattle,  sheep  and 
hogs,cviz:    (give  description  of  brand  or  mark.) 

(2)  Form  of  Record. 
County  of , ) 

Town  of .   ]  BS* 

On  the  application  of  C.  D.,  a  resident  of  said  town,  the  following  is 

recorded  this day  of ,  A.  D.  18 — ,  as  a  description  of  his  mark 

(or  brand)  for  marking  his  horses,  sheep  and  hogs  (here  give  descrip- 
tion). A.  B.,  Town  Clerk. 

(a)  Penalty  for  malicious  injury  to  trees,  shrubs,  etc.     [Section  4141,  R.  S.] 
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the  land  en  which  such  tree  belts  grow,  exempted  from  taxa- 
tion from  the  time  the  trees  commence  to  grow  until  they 
shall  reach  the  height  of  twelve  feet,  and  after  they  shall 
have  attained  that  height,  to  receive  an  annual  bounty  of  two 
dollars  per  acre  for  each  acre  so  grown. 
howhpiantednd  Sec.  1470.  Such  tree  belts  shall  be  planted  on  the  west  or 
south  sides  of  each  tract  of  land,  be  of  uniform  width  through- 
out their  entire  length,  contain  not  less  than  eight  trees,  at 
nearly  equi-distance,  on  each  square  rod  of  land,  and  be  at 
least  thirty  feet  wide  for  each  five  acre  tract,  sixty  feet  wide 
for  each  ten  acre  tract,  and  one  hundred  feet  wide  for  each 
square  forty  acre  tract,  and  upon  all  square  tracts  of  land, 
upon  two  sides  thereof.  All  tree  belts  owned  by  the  same 
land  owner  must  be  planted  not  to  exceed  a  fourth  of  a  mile 
apart,  and  on  the  west  and  south  sides  of  every  square  forty 
acres,  and  shall  not  exceed  one-fifth  of  the  entire  tract  of  land 
on  which  the  same  are  planted:  provided,  that  when  the  east 
and  north  sides,  or  either,  of  any  tract  of  land  is  bounded  by 
a  public  highway,  a  tree  belt  one  rod  wide  may  be  planted 
next  to  said  highway,  although  it,  with  the  others  on  the 
west  and  south  sides,  shall  exceed  one-fifth  of  the  whole  tract; 
and  tree  belts  may  be  planted  on  any  other  lines  within  each 
forty  square  acres,  by  permission  of  the  assessor. 
so?toninaspect  ^EC-  1471.  The  assessor  shall,  upon  the  application  of  the 
and  his  duty,  owner  thereof,  in  each  year,  at  the  time  of  assessing  the  per- 
son al  property  in  his  district,  make  a  personal  examination 
of  all  tree  belts  for  which  bounty  or  exemption  from  taxation 
is  claimed,  and  ascertain  whether  they  have  been  planted  as 
required  in  the  preceding  section,  and  are  thriftily  growing; 
and  if  he  shall  be  satisfied  thereof,  he  shall  not  assess  the 
same  for  taxation  unless  the  trees  therein  shall  have  attained 
the  height  of  twelve  feet;  and  in  that  case,  he  shall  deliver  to 
the  owner  a  certificate  (1)  that  he  is  entitled  to  an  annual 
bounty  of  two  dollars  for  each  acre  of  such  tree  belts,  stating 

(1)  Form  of  Assessor's  Certificate. 

County  op , ) 

Town  of .    Jss- 

I,  A.  B.,  assessor  of  the  town  of ,  do  hereby  certify  that  H.  S., 

the  owner  of  the  S.  W.  M  of  the  S.  W.  %  of  the  S.  W.  *M  of  section 

,  in  township  N"o. ,  of  range  No. ,  in  said  town  of . 

containing  ten  acres,  has  planted  on  the  west  and  south  sides  of 
said  tract,  tree  belts  of  forest  trees  of  uniform  width  throughout  the 
entire  length  thereof,  consisting  of  arbor  vitas  {or  other  kinds),  contain- 
ing not  less  than  eight  trees,  at  nearly  equi-distance,  on  each  square 

rod  of  land,  and  being (not  less  than  sixty)  feet  wide,  and  that  said 

tree  belts  occupy  (not  to  exceed)  one  fifth,  or  two  acres',  of  the  entire 
tract  of  land  on  which  the  same  are  planted,  as  aforesaid. 

And  having,  upon  the  application  of  said  H.  S.,  made  personal  ex- 
amination of  said  tree  belts  at  the  time  of  assessing  the  personal  prop- 
erty in  my  district  aforesaid,  for  the  year  18 — ,  and  ascertained  that  the 
trees  therein  have  been  planted  as  required  by  law,  and  have  attained 
the  height  of  twelve  feet,  and  are  thriftily  growing,  I  hereby  certify 
that  the  said  H.  S.  is  entitled  to  an  annual  bounty  of  four  dollars,  being 
two  dollars  for  each  acre  of  such  tree  belts,  to  be  credited  by  the  treas- 
urer in  payment  of  any  tax  assessed  on  said  lands,  as  so  much  cash,  as 
provided  by  section  1471,  revised  statutes. 

Given  under  my  hand  this day  of ,  18 — . 

,  Assessor. 
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therein   the   whole   amount  of  such  bounty,  and  giving  a 

description  of  the  entire  land  of  which  the  tree  belts  form  a 

part,  and  the  amount  of  such  bounty  shall  be  credited  by  the 

treasurer  in  payment  of  any  taxes  assessed  on  such  land,  as 

so  much  cash;  but  if  not  so  satisfied,  the  assessor  shall  assess    now  bounty 

the  land  for  taxes,  or  refuse  to  grant  any  certificate  for  the  "d? 

bounty,  as  the  case  may  require;  and  if,  after  any  certificate 

for  such  bounty  shall  have  been  issued,  the  owner  of  any 

such  tree  belts  shall  suffer  the  same  to  die  out  by  want  of 

cultivation  or  otherwise,  or  shall  cut  the  same  down,  or  in 

any  other  way  allow  the  same  to  be  so  thinned  out,  that  in 

the  opinion  of  the  assessor  he  ought  no  longer  to  receive  such 

bounty,  he  shall  give  the  treasurer  written  notice  (1)  thereof, 

and  thereafter  no  further  bounty  shall  be  allowed  until  such 

owner  shall  again  receive  a  certificate  therefor. 


THE  PREVENTION"  OF   THE   SPREAD   OP  NOXIOUS   WEEDS. 

Sec.  1480.  Every  person  and  every  corporation  shall  de-gj^10^^ 
stroy  upon  all  lands  which  he  or  it  shall  occupy,  all  weeds  of  weeds 
the  kinds  known  as  snap  dragon,  Canada  thistle  and  burdock, 
at  such  time  and  in  such  manner  as  shall  effectually  prevent 
their  bearing  seed.  Every  overseer  of  highways  shall  also  in 
like  time  and  manner,  destroy  all  such  weeds  that  may  grow, 
either  on  the  highway  of  his  road  district  or  on  any  unoccu- 
pied lands  therein,  or  on  any  occupied  lands  therein  which 
the  occupant  thereof  shall  neglect  to  so  destroy.  For  so 
doing,  such  overseer  shall  have  such  compensation,  payable 
out  of  the  town  treasmy,  as  the  town  board,  upon  the  presen- 
tation of  his  account  therefor,  verified  by  his  oath,  and  speci- 
fying by  separate  items  the  charges  against  each  piece  of  land, 
describing  the  same,  shall  deem  reasonable;  and  the  respective 
amounts  so  paid,  except  for  the  destruction  of  such  weeds 
upon  highways,  shall  be  placed  on  the  next  tax  roll,  in  a 
separate  column  headed  u  for  destruction  of  weeds,"  as  a  tax 
against  the  lands  upon  which  such  weeds  were  destroyed,  and 
be  collected  as  other  taxes,  and  the  entry  of  such  tax  on  the 
tax  roll  shall  be  conclusive  evidence  of  the  liability  of  the 
land  so  taxed  to  such  tax. 

Sec  1481.  If  the  occupant  of  any  such  lands,  or  any  such  Penalty  for 
overseer,  shall  fail  to  so  destroy  any  such  weeds  as  so  required,  ftroy^same" 
such  occupant  shall  forfeit  not  less  than  five  nor  more  than  tow  recovered! 
fifty  dollars.     The  chairman  and  each  supervisor  of  every 

(1)  Form  of  Assessor's  Notice  under  Section  1471. 
County  of 


Town  of .   fSS' 

To ,  treasurer: 

You   are  hereby  notified  that  in  the  opinion  of  the  undersigned, 

assessor  of  said  town  of ,  H.  S.,  to  whom  a  certificate  was  issued, 

dated  the clay  of ,  18 — ,  entitling  him  to  a  bounty  for  growing 

trees  upon  his  land,  described  as ,  ought  no  longer  to  receive  such 

bounty,  on  account  of  his  having  suffered  the  said  trees  to  die  out  for 
want  of  cultivation  (or  otherwise;  or,  on  account  of  his  having  cut  the 
same  down,  or  allowed  the  said  trees  to  be  thinned  out  by  fire,  or  de- 
stroyed by  cattle  running  at  large,  etc.). 

Dated  this day  of* ,  18—.  ,  Assessor. 
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town  shall  prosecute  promptly  for  every  such  forfeiture  which 
he  shall  have  reason  to  believe  to  have  been  incurred. 


OBNOXIOUS   AN/D  INFECTIOUS   ANIMALS. 

buli^boars  and  ^EC1,  1452.  No  stallion  over  two  years  old,  nor  bull  over  one 
billy'  goats  re-  year  old,  nor  boar  nor  billy  goat  over  four  months  old,  shall 
penalty!  Under  run  a^  ^arge5  ail(l  if  the  owner  or  keeper  shall,  for  any  reason, 

suffer  any  such  animal  so  to  do,  he  shall  forfeit  five  dollars 

'41  w'is.  iii6i  to  the  person  taking  it  up,  and  be  liable  in  addition  for  all 
damages  done  by  such  animal  while  so  at  large. 
May  be  taken  gEC#  1483.  Any  person  finding  any  such  animal  running  at 
large  may  take  it  up,  but  shall  within  seven  days  thereafter 
notify  the  owner,  if  to  him  known,  and  request  him  to  pay 
all  reasonable  charges  for  its  keeping,  besides  such  forfeit- 
ure for  taking  up,  and  take  such  animal  away  within  five  days 
after  being  so  notified  (1). 

Sec.  1484.  If  the  owner  of  such  animal  be  unknown,  the 
finder  shall  within  ten  days  thereafter  file  a  notice  (2)  thereof 
with  the  clerk  of  the  town  in  which  it  is  taken  up,  and  if 
such  animals  be  of  less  value  than  five  dollars,  shall  post  no- 
tice of  their  taking  up  in  at  least  three  places  in  such  town; 
but  if  they  exceed  five  dollars  in  value,  he  shall  publish  such 
notice  for  four  successive  weeks  in  some  newspaper  in  the 
county;  if  there  be  none,  he  shall  post  such  notices  in  the 
manner  aforesaid.  The  notice  shall  briefly  describe  the  ani- 
mals, by  marks,  natural  or  artificial,  as  near  as  practicable, 


ir>   Jind    owner 
notified. 


41  Wis.  616. 


Notice  how 
given,  if  owner 
unknown. 


41  Wis. 


(1)  Form  of  Notice  under  Section  1483. 
To  A.  B.  : 

You  are  hereby  notified,  that  on  the day  of ,  18 — ,  the  un- 
dersigned took  up  one  gray  stallion  over  two  years  old  (or  bull,  etc.,  as 
the  cane  may  be,  describing  the  animal  with  reasonable  certainty),  owned 

by  you,  found  on  that  day  running  at  large  in  the  town  of ,  in  the 

county  of ,  which  animal  is  now  at (describe  premises);  and 

you  are  hereby  requested  to  pay  my  reasonable  charges  for  keeping  the 

same,  to  wit:  the  sum  of dollars,  besides  five  dollars  forfeiture 

given  by  law  for  the  taking  up  of  the  same,  and  take  said  animal  away 
within  five  days  after  the  receipt  of  this  notice.  C.  D. 

Dated  at ,  this day  of ,  18—. 


(2)  Form  of  Notice  under  Section  1484. 

To  whom  it  may  concern : 

Notice  is  hereby  given  that  the  undersigned  did,  on  the  day  of 

,  18 — ,  take  up  one  gray  stallion  over  two  years  old  (or,  bull,  or 

goat,  etc.,  describing  by  marks,  natural  or  artificial,  as  near  as  practica- 
ble), found  running  at  large  on  that  clay  in  the  town  of ,  in  the 

county  of ,  which  animal  is  now  at  my  residence,  in  the  northwest 

qr.  of  the  northwest  qr.  of  section  10,  etc.,  in  said  town,  the  owner  of 
such  animal  being  to  me  unknown.  C.  D. 

Dated  at ,  this day  of ,  18—. 

Note.— The  above  is  to  bo  filed  within  ten  days  with  the  clerk  of  the  town  in 
which  the  animal  is  taken  up.  If  the  animal  is  of  less  valne  than  five  dollars,  the 
notice  must  also  be  posted  in  at  least  three  places  in  such  town.  If  the  animal  is 
of  greater  value  than  five  dollars,  the  notice  must  be  published  for  four  successive 
weeks  in  a  newspaper  in  the  county. 

The  statute  does  not  apply  to  a  case  where  the  animal  escapes  from  the  owner's 
inclosure  without  any  fault  on  his  part,  and  where  every  reasonable  effort  is  made  to 
recapture  the  animal  as  soon  as  its  escape  is  discovered.  [Montgomery  v.  Breed, 
34  Wis.  649.] 


animals    taken 
up,  etc. 
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end  give  the  name  and  residence  of  the  finder  and  the  time 
when  taken  up.  A  copy  of  it  shall  be  forthwith  sent  by  the 
town  clerk  to  the  county  clerk,  who  shall  file  the  same. 

Sec.  1485.  The  finder  shall,  within  one  month  from  taking  Appraisal  of 
them  up,  if  the  animals  be  of  the  value  of  ten  dollars  or  more, 
procure  tbem  to  be  appraised  by  a  justice  of  the  peace  of  such 
town;  a  certificate  of  such  appraisal  shall  be  signed  by  the 
justice  and  filed  in  the  town  clerk's  office.  The  finder  shall 
pay  the  justice  fifty  cents  for  the  certificate,  and  ten  cents 
per  mile  for  every  mile  necessarily  traveled  in  such  service. 

Sec.  1486.  The  owner  or  person  entitled  to  the  possession  of  T^tffedTl 
any  such  animal,  at  any  time  within  ninety  days  after  such  owner. 
notice  is  filed  with  such  town  clerk,  may  have  such  animal 
restored  to  him,  upon  proving  his  right  thereto  and  paying 
all  lawful  charges  incurred  in  relation  to  the  same.  If  such 
claimant  and  the  finder  cannot  agree  as  to  the  amount  of  such 
charges,  or  for  the  use  of  such  animal,  either  party  upon  no- 
tice to  the  other  may  apply  to  any  justice  of  the  peace  of 
such  town,  to  settle  the  saiue,  who  for  that  purpose  may  ex- 
amine witnesses  on  oath.  If  any  amount  shall  be  found  due 
to  the  finder  over  the  value  of  the  use  of  such  animal,  the 
same,  with  the  costs  of  such  adjudication  (1),  shall  be  a  lien 
upon  such  animal. 

Sec.  1487.  If  no  claimant  for  such  animal  shall  cause  its,  Finder,  when 

i  .Li*  i  •    i     r»  -11  -it  i  i  to  become  own- 

retum  to  him  as  hereinbefore  provided,  and  it  such  animal  e*. 

shall  not  have  been  appraised  for  more  than  ten  dollars,  the 
finder  shall  thereupon  become  the  absolute  owner  thereof; 
but  if  such  appraised  value  exceeds  ten  dollars,  such  animal 
shall  be  sold  at  public  auction  by  the  sheriff  or  any  constable 
of  the  county  on  the  request  of  the  finder.  Notice'  (2)  thereof  tow£ e£Qfl™£ 
shall  be  given  and  the  sale  shall  be  conducted,  and  the  same 
fees  allowed  therefor  as  in  case  of  sales  upon  a  justice's  execu- 
tion. The  finder  may  bid  at  such  sale,  and  shall  at  the  time 
of  sale  deliver  to  such  officer  a  statement  in  writing  of  his 
charges  which  shall  be  filed  by  such  officer  with  the  town 
treasurer;  and  after  deducting  such  charges,  if  just  and  reason- 
able, and  the  costs  of  the  sale,  the  officer  shall  pay  one-half 
of  the  remaining  proceeds  to  the  finder,  and  within  ten  days 
thereafter,  the  other  half  to  the  treasurer  of  such  town  for  its 
use.  If  the  finder  of  any  such  stray  shall  neglect  or  refuse  Penalty  for 
to  cause  such  sale  to  be  made  when  required  by  law,  he  shall  relusins  wseii. 
pay  to  the  town  the  value  of  such  stray,  to  be  recovered  in  an 
action  by  the  town. 

Sec.  1488.  If  any  person,  without  the  consent  of  the  finder,  £.eij?,fty  for 
shall  take  any  animal,  lawfully  taken  up  as  aforesaid,  from  finder?  and  i©r 
his  possession,  without  the  payment  of  his  lawful  charges  nx?glect  cf  &ud' 
incurred  in  relation  to  the  same,  he  shall  be  liable  to  such  — — - — - — 
finder  for  the  value  of  such  animal.  If  the  finder  shall  neg-  41  Wl9" G16' 
lect  to  give  the  notices,  procure  the  appraisals  or  perform  any 
of  the  duties  hereinbefore  required  of  him,  he  shall  be  pre- 

Note.— For  proceedings  and  form  under  sections  1485  and  1486,  see  form  given 
under  sections  1610  and  1611. 

(1)  Form  of  adjudication,  see  section  1611. 

(2)  Form  of  notice  of  sale,  see  section  1012. 

(3)  Statement  of  charges,  see  section  1612. 
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eluded  from  acquiring  any  right  of  property  in  such  animal, 
or  receiving  any  charges  or  damages  relative  thereto. 
mittSfgtyin?ec^      Sec.  1489.  If  the  owner  of  any  sheep  infected  with  foot  rot, 
ed  ^shecp  run- or  any  contagions  disease,  shall  permit   them  to  be  in  any 
mnga —  g  *    public  highway,  or  off  his  premises  in  any  place  at  any  time, 
27  wis.  437.       he  shall  forfeit  ten  dollars  for  each  such  sheep  for  each  time 
the  same  shall  be  on  such  highway  or  off  his  premises,  one- 
half  of  which  shall   be  paid  to  the   prosecutor;  and  if  such 
owner  shall,  after  request  so  to  do,  neglect  to  keep  any  such 
sheep  within  his  inclosure,  any  person  may  take  up  the  same, 
when  so  found,  and  put  them  in  a  secure  inclosure,  other  than 
such  sheep  a  public  pound.     Such  person  shall  then  notify  the  owner 
up? a nVpr'o11-  thereof,  within  three  days  thereafter,  and  of  the  place  where 
ceedmgs  there-  sucn  sheep  are  confined;  and  such  owner  may  obtain  posses- 
sion of  the   same  within  six  days  after  being  so  notified,  by 
giving  a  bond  (1),  with  surety,  to  be  approved  by  a  justice  of 
the  peace  of  the  county,  conditioned  that  such  owner  will 
restrain  such   sheep  from  going  at   large,  and  will  pay   all 
damages  sustained  by  any  person  by  reason  of  their  going  at 
large,  while  so  infected,  and  by  paying  the  cost  of  taking  up 
and  keeping  such  sheep.     Such  bond  shall  be  executed  and 
delivered  to  the  clerk  of  the  circuit  court  as  obligee  therein ; 
and  an  action  may  be  maintained  thereon  in  his  name,  for  the 
benefit  of  any  person  injured  by  reason  of  a  breach  thereof. 
If  such  owner  shall  neglect  to  so  obtain  possession  of  said 
sheep,  in  the  time  and  manner  aforesaid,  the  same  may  be 
sold  by  any  sheriff  or  constable  of  the  county,  upon  like  no- 
tice, and  in  the  same   manner  and  with  the  same  fees  as  in 

(1)  Form  of  Bond  under  Section  1489. 

Know  all  men  by  these  presents,  that  we,  L.  F.  as  principal,  and  F. 

C.  as  surety,  of  the  town  of ,  in  the  county  of ,  are  held  and 

firmly  bound  unto  B.  G.,  clerk  of  the  circuit  court,  in  and  for  1he  said 

county  of ,  in  the  penal  sum  of  (sum  to  be  specified  by  a  justice  of 

the  peace  of  the  county) dollars,  to  be  paid  to  the  said  B.  G-.  and  his 

successors  in  office;  for  which  pajmient  well  and  truly  to  be  made,  we 
bind  ourselves,  our  heirs,  executors  and  administrators,  jointly  and 
severally,  firmly  by  these  presents. 

Sealed*  with  our 'seals,  and  dated  this day  of ,  18—. 

Whereas,  the  above  bounden  A.  B.  is  the  owner  of  certain  sheep  in- 
fected with  "foot  rot"  (or  other  contagious  disease,  naming  it),  and  has, 
after  request  so  to  do,  neglected  to  keep  such  sheep  within  his  in- 
closure, and  the  same  were,  on  the day  of  ,  18—,  lawfully  taken 

up  and   put  in  a  secure  inclosure  by  the  said  Y.  Z.  of  said  town. 

whereof  the  said  Y.  Z.  duly  notified  the  said  owner  on  the  day  of 

,18 — ,  and  the  said  A.  B.,  being  desirous  to  obtain  possession  of 

said  sheep,  as  provided  by  law:    Now  the  condition  of  this  obligation 
is  such,  that  if  the  said  A.  B.  will  restrain  such  sheep  from  going  at 
*  large,  and  will  pay  all  damages  sustained  by  any  person  by  reason  of 

their  going  at  large  while  so  infected,  then  this  obligation  shall  be 
void;  otherwise  of  full  force  and  effect. 

Sealed  and  delivered  in  presence  of  : 

,  ,  [seal.] 

.    [SEAL.] 

I  hereby  approve  the  within  and  foregoing  bond,  and  the  sufficiency 
of  the  sureties  thereon. 

Dated  this day  of ,  18—.  , 

Justice  of  the  Peact. 

Note.— Section  1489  does  not  plainly  provide  who  shall  fix  the  penal  sum  of  the 
bond  therein  prescribed,  but  as  the  bond  is  to  be  approved  generally  by  a  justice 
of  the  peace,  it  is  probably  sale  to  leave  to  the  justice  the  fixing  of  the  amount. 
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cases  of  sales  upon  justice^  execution,  and  the  proceeds  of 
sale,  after  deducting  the  costs  thereof,  and  the  expenses  of 
keeping  such  sheep,  shall  be  paid  to  the  owner  thereof;  but 
the  purchaser  at  such  sale  shall,  as  a  condition  thereof,  in 
like  manner,  give  the  bond  hereinbefore  provided  for.  The 
finder  may  bid  at  such  sale. 

Sec.  1490.  If  the  owner  of  any  ram  shall  suffer  him  to  go  Rams  run- 
at  large,  or  out  of  his  inclosure,  between  the  fifteenth  day  of  may  be  taken 
July  and  the  first  day  of  December  in  the  same  year,  he  shall  ggj  JJJ^jJ: 
forfeit  ten  dollars  for  each  time  such  ram  shall  be  found  at  ages.  ° 
large,  and  taken  up,  one-half  of  which  shall  be  paid  to  the 
prosecutor;  and  he  shall  also  be  liable  for  any  damages  sus- 
tained by  any  person  in  consequence  of  such  ram  running  at 
large.  Any  person  may  take  up  such  ram,  and  shall  within 
twenty-four  hours  thereafter  notify  the  owner  thereof,  if 
known,  and  the  place  where  the  same  is  secured;  and  if  un- 
known, shall  within  the  same  time  file  with  the  town  clerk  a 
notice  of  such  taking  up,  containing  the  marks  of  such  ram, 
natural  and  artificial,  if  any;  and  also  post  copies  of  such 
notice  in  three  public  places  in  such  town.  The  owner  of 
such  ram  may,  within  six  days  after  the  filing  and  posting  of 
such  notices,  pay  or  tender  to  the  town  clerk  said  forfeiture, 
and  fifty  cents  for  his  fees,  and  thereupon  said  ram  shall  be 
restored  to  him;  and  the  clerk  shall  forthwith  pay  one-half 
of  said  forfeiture  to  the  person  who  took  the  same  up,  and 
the  other  half  to  the  county  treasurer.  If  such  owner  shall 
not  so  pay  such  forfeiture  and  fees  in  the  time  aforesaid,  said 
ram  shall  become  the  property  of  the  person  so  taking  him  up. 

Sec.  1491.  If  any  person  shall  suffer  to  run  at  large,  or  keep    Diseased 
in   any  place   where   other  creatures   can   become  infected  JSuSSpSS- 
thereby,  any  horse,  mare,  gelding,  mule  or  ass  that  is  known  xy- 
to  him  to  be  diseased  with  glanders,  farcy,  strangles,  distem- 
pers or  other  infectious  disease,  he  shall  forfeit  for  each  such 
offense  fifty  dollars;  and  shall  be  liable  to  all  persons  injured 
thereby,  for  the  damages  by  them  sustained. 

Sec.  1492.  No  person  shall  bring  into  this  state,  or  own  or    Texas  cattle 
have  in  his  possession  any  diseased  ''Texas  "  or  "  Cherokee  "  brought  Sere^  e 
cattle;  and  every  person  who  shall  violate  the  provisions  of 
this  section  shall  be  punished  as  provided  by  law,  and  be  lia- 
ble to  every  person  injured  thereby  for  the  damages  by  him 
sustained. 

Sec.  4605.  Any  person  who  shall  suffer  to  run  at  large,  or  .Permitting 
who  shall  keep  in  any  place  where  other  animals  can  have  Sahft^nm^t 
access  to  or  become  infected  by  them,  any  horse,  mare,  mule,  ^o,   punish- 
ass,  ox,  bull,  cow,  sheep,  or  other  domestic  animal,  owned  by  e  ' 
him,  or  in  his  care  or  possession,  and  known  by  him  to  be  af- 
fected by  glanders,  farcy  or  other  infectious  or  contagious 
disease,  or  who  shall  bring  into,  own,  or  have  in  his  posses- 
sion in  this  state  any  diseased  Cherokee  or  Texas  cattle,  shall 
be  punished  by  imprisonment  in  the  county  jail,  not  more 
than  one  year,  or  by  fine  not  exceeding  two  hundred  dollars. 

"Note. —  The  forms  given  under  sections  1483  and  1481  will  answer,  with  slight 
chaDge,  for  the  notices  required  to  be  given  under  section  14J<). 

18 
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(Chapter   LXIII,  E.  S.  1878.) 
OF  THE  RELIEF  AND   SUPPORT  OF  THE  POOR. 

Towns  to  sup-     Section  1499.  Every  town  shall  relieve  and  support  all  poor 

p°ryP°"?r' and  indigent  persons  lawfully  settled  therein,  whenever  they 

3s  wis.'  499'.       shall  stand  in  need  thereof,  except  as  hereinafter  provided  (a). 

Legal  settle-      Sec.  1500.    Legal  settlements  may  be   acquired   in    any 

quired. how  ac*  town,  so  as  to  oblige  such  town  to  relieve  and  support  the 

persous  acquiring  the  same,  in  case  they  are  poor  and  stand 

in  need  of  relief,  as  follows: 

1.  A  married  woman  shall  always  follow  and  have  the  set- 
tlement of  her  husband,  if  he  have  any  within  the  state; 
otherwise  her  own  at  the  time  of  marriage,  and  if  she  then 
had  any  settlement,  it  shall  not  be  lost  or  suspended  by  the 
marriage;  and  in  case  the  wife  shall  be  removed  to  the  place 
of  her  settlement,  and  the  husband  shall  want  relief,  he  shall 
receive  it  in  the  place  where  his  wife  shall  have  her  settle- 
ment. 

2.  Legitimate  children  shall  follow  and  have  the  settle- 
ment of  their  father,  if  he  have  any  within  the  state,  until 
they  gain  a  settlement  of  their  own;  but  if  the  father  have 
no  settlement,  they  shall  in  like  manner  follow  and  have  the 
settlement  of  their  mother,  if  she  have  any. 

3.  Illegitimate  children  shall  follow  and  have  the  settle- 
ment of  their  mother  at  the  time  of  their  birth,  if  she  then 
have  any  within  the  state;  but  neither  legitimate  nor  illegiti- 
mate children  shall  gain  a  settlement  by  birth  in  the  place 
where  they  were  born,  unless  their  parent  or  parents  had  a 
settlement  therein  at  the  time. 

4.  Every  person  of  full  age,  who  shall  have  resided  in  any 
town  in  this  state  one  whole  year,  shall  thereby  gain  a  set- 
tlement in  such  town;  but  no  residence  of  a  person  in  any 
town,  while  supported  therein  as  a  pauper,  shall  operate  to 
give  such  person  a  settlement  in  such  town. 

5.  Every  minor  whose  parent,  and  every  married  woman 
whose  husband  has  no  settlement  in  this  state,  who  shall 
have  resided  one  whole  year  in  any  town  in  this  state,  shall 
thereb}^  gain  a  settlement  in  such  town. 

6.  Every  minor  who  shall  be  bound  as  an  apprentice  to 
any  person,  shall,  immediately  upon  such  binding,  if  done  in 
good  faith,  thereby  gain  a  settlement  where  his  or  her  master 
or  mistress  has  a  settlement. 

7.  Every  settlement,  when  once  legally  acquired,  shall  COn- 
fa)  The  hoard  of  supervisors  of  a  town  may  make  a  valid  contract  for  the  support 

of  its  poor.     [ Meyer  y.  The  Town  of  Prairie  du  Ckien,  9  Wis.  233.] 
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tinue  until  it  be  lost  or  defeated  by  acquiring  a  new  one  in 
this  state,  or  by  voluntary  and  uninterrupted  absence  from 
the  town  in  which  such  legal  settlement  shall  have  been 
gained,  for  one  whole  year  or  upward;  and  upon  acquiring 
a  new  settlement,  or  upon  the  happening  of  such  voluntary 
and  uninterrupted  absence,  all  former  settlements  shall  be 
defeated  and  lost. 

8.  Whenever  any  territory  shall  be  organized  into  or  at- 
tached to  any  town  or  city,  every  person  having  a  legal  set- 
tlement in  such  territory,  and  who  actually  dwells  or  has  his 
home,  or  if  absent,  had  his  last  dwelling  place  or  home 
therein,  shall  thereafter  have  a  legal  settlement  in  such  new 
town  or  city,  or  in  the  town  or  city  to  which  such  territory 
is  so  attached,  as  the  case  may  be.  The  organization  in  to,  or 
attachment  to  any  town  or  city  of  any  territory  shall  not 
prevent  any  person  from  acquiring  a  legal  settlement  therein, 
within  the  time  and  by  the  means  by  which  he  would  have 
gained  it  there  if  no  such  new  town  or  city  had  been  organ- 
ized or  such  territory  had  not  been  attached. 

The  provisions  of  this  section  shall  apply  to  cases  of  set-  oASS^section! 
Ilements  begun  to  be  acquired,  lost  or  defeated,  before  these 
itatutes  shall  go  into  effect  as  well  as  after. 

Seo.  1501.  The  supervisors  in  each  town  shall  have  the  vi^0°r^ntosuhpa^ 
oversight  and  care  of  all  poor  persons  in  their  town,  so  long  charge  of  poor. 
as  they  remain  a  town  charge;  and  they  shall  see  that  they 
are  properly  relieved  and  taken  care  of  in  the  manner  re- 
quired in  this  chapter. 

Sec.  1502.  The  father,  mother  and  children,  being  ofsuffi-ti^tSsuppoft 
cient  ability,  of  any  poor  person,  who  is  blind,  old,  lame,  im-  P°or  persons. 
potent  or  decrepit,  so  as  to  be  unable  to  maintain  himself, 
shall,  at  their  own  charge,  relieve  and  maintain  such  poor 
person  in  such  manner  as  shall  be  approved  by  the  supervis- 
ors of  the  town  where  such  person  may  be.  And  upon  the 
failure  of  any  such  relative  so  to  do,  the  supervisors  shall 
sipply  to  the  county  judge  for  an  order  to  compel  such  relief; 
Uf  which  application  (1),  at  least  fourteen  days'  notice  in  writ- 

il)  Form  of  Application  to  Compel  a  Person  to  Support  a  Poor  Relative. 
To ,  county  judge  of county: 

The  undersigned,  supervisors  of  the  town  of ,  in  said  county,  re- 
spectfully represent  that  E.  F.,  in  said  town,  is  a  poor  person,  who  is 
blind  (or  old,  lame,  impotent  or  decrepit),  so  as  to  be  unable  to  main- 
tain himself;  that  G-.  F.,  of  said  county,  is  the  father  of  the  said  E.  F., 
and  has,  although  of  sufficient  ability  (or  A.  F.  and  C.  F.  are  the  chil- 
dren, and  D.  F.  is  the  mother  of  the  said  E.  F.,  and  although  of  suffi- 
cient ability  have),  failed  at  his  (or  their)  own  charge  to  relieve  and 
maintain  the  said  E.  F.  in  such  manner  as  to  be  approved  by  the  super- 
visors of  the  town : 

The  undersigned,  therefore,  hereby  apply  for  an  order  to  compel  the 
said  G-.  F.  (or  the  said  children,  or  mother,  or  any  two  or  more  of  said 
relatives,  as  the  case  may  be),  to  relieve  and  maintain  the  said  E.  F.  in 
the  manner  to  be  in  such  order  specified. 

Dated  this day  of ,  18—. 


Supervisors. 
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ing  (1)  shall  be  given  by  serving  the  same  personally,  or  by 
leaving  the  same  at  the  dwelling  place  of  the  person  to  whom 
it  may  be  directed,  in  case  of  his  absence  therefrom,  with 
some  person  of  suitable  age. 

Sec.  1503.  The  county  judge  shall  require  maintenance  or 
relief  from  such  relatives  in  the  following  order:  The  father 
shall  first  be  required  to  maintain  such  poor  person,  if  of 
sufficient  ability;  and  if  there  be  none  such,  then  the  chil- 
dren, if  any  be  of  sufficient  ability;  if  there  be  none  such, 
then  the  mother,  if  of  sufficient  ability.  If  satisfied  that  any 
suchrelative  is  unable  wholly  to  maintain  such  poor  person, 
but  is  able  to  contribute  to  his  support,  the  judge  may,  in 
his  discretion,  direct  two  or  more  such  relatives  to  maintain 
him,  and  shall  prescribe  the  proportion  each  shall  contribute 
for  that  purpose;  if  satisfied  that  such  relatives  are  unable 
together  wholly  to  maintain  such  poor  person,  but  are  able 
to  contribute  something  therefor,  the  judge  shall  direct  a 
sum  to  be  paid  weekly  by  each  such  relative  in  proportion  to 
his  ability. 

Sec.  1504.  At  the  time  and  place  fixed  in  such  notice,  such 
judge  shall  proceed  in  a  summary  way  to  hear  the  proofs 
and  allegations  of  the  parties,  and  shall  make  an  order  that  such 
of  said  relatives  as  appear  to  be  of  sufficient  ability  shall  main- 
tain or  contribute  to  the  support  of  such  poor  person,  and 
shall  therein  specify  the  sum  which  will  be  sufficient  for  the 
support  of  such  poor  person,  to  be  paid  weekly,  or  require 
such  relative  to  pay  weekly,  for  that  purpose,  a  specified  sum 
to  such  supervisors,  and  specify  the  time  during  which  such 
relatives  shall  maintain  such  poor  person,  or  during  which 
any  of  said  sums  shall  be  paid,  or  it  may  be  indefinite,  or 
until  the  further  order  of  the  judge;  and  the  said  judge  may 
vary  such  order  whenever  the  circumstances  shall  require  it, 
on  the  application  of  any  relative  affected  thereby,  or  of  any 
supervisor,  upon  fourteen  days'  notice,  given  in  the  manner 
oiSd-*8  °f  atnd  af°resaid-  The  costs  and  expenses  of  the  original  application 
how  enforced. '  shall  be  ascertained  by  the  j  udge,  and  required  by  such  order 
to  be  paid  by  such  relative.  Full  obedience  to  every  such 
order  may  be  enforced  by  proceedings  as  for  a  contempt. 
leS^to3  c°ormpiSy  Sec.  1505.  If  any  relative  who  shall  have  been  required  by 
with  such  or-  such  order  to  relieve  or  maintain  any  poor  person  shall  neg- 
lect to  do  so,  in  such  manner  as  shall  be  approved  by  the 
supervisors  of  the  town,  or  shall  neglect  to  pay  to  the  said 
supervisors,  weekly,  the  sum  prescribed  by  the  judge  for  his 


ders 


(1)  Form  of  Notice  of  Application  to  County  Judge  under  Section  1502. 
To  G.  F.,  of  the  town  of ,  in  the  county  of : 

Please  to  take  notice,  that  on  the day  of ,  18 — ,  at o'clock 

in  the noon,  the  undersigned,  supervisors  of  the  town  of ,  will 

apply  to  the  county  judge  of  said  county,  at  his  office  in  the of 

,  in  said  county,  for  an  order  to  compel  the  relief  set  forth  in  the 

application,  a  copy  whereof  is  hereto  annexed,  which  said  application 
will,  at  the  time  and  place  above  mentioned,  be  presented  to  the  said 
county  judge. 

Dated  this day  of ,  18—. 

,  >•  Supervisors. 
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support,  the  said  supervisors  may  recover  in  an  action  in  the 
name  of  the  town  against  such  relatives,  the  sum  so  pre- 
scribed for  every  week  the  said  order  shall  have  been  diso- 
beyed, up  to  the  time  of  judgment,  with  costs  of  suit,  for 
the  use  of  the  poor. 

Sec.  1506.  Whenever  the  father,  or  mother  being  a  widow,    Absconding 
or  living  separate  from  her  husband,  shall   abscond  or  be  othusbanS 
about  to  abscond  from  his  or  her  children,  or  a  husband  from  a°ahi6t°ccedcd 
his  wife,  or  when  such  father,  mother  or  husband  shall  be 
about  permanently  to  remove  from  the  town  in  which  he  or 
she  may  reside,  leaving  a  wife  or  children,  or  both,  charge- 
able, or  likely  to  become  chargeable,  upon  the  public  for  sup- 
port, or  who  shall  neglect  or  refuse  to  support  or  provide  for 
such  wife  or  children,  the  mayor  of  the  city,  president  of  the  vil- 
lage, or  supervisors  of  the  town  where  such  wife  or  children 
may  be,  may  apply  to  the  county  judge  or  any  justice  of  the 
peace  of  any  county  in  which  any  estate,  real  or  personal,  of 
the  said  father,  mother  or  husband  may  be   situated,  for  a 
warrant  to  seize  the  same. 

Sec.  1507.  Upon  due   proof  of  the   facts   aforesaid,  such   Y^n  JKr™i 
judge   or  justice  shall  issue  his  warrant,  authorizing  such  goods,  i  a  n  a  a, 
mayor,  president,  or  supervisors  to  take  and  seize  the  goods, etc-' seized- 
chattels,  effects,  things  in  action,  and  the   lands  and  tene- 
ments of  such  person,  and  by  virtue  of  such   warrant,  they 
may  seize  and  take  any  such  property  wherever  found  in 
the  same  county;  and  they  shall  be  vested  with  all  the  rights 
and  title  to  any  such  property  and  things  in  action,  which 
such  person  had  at  the  time  of  his  departure;  and  they  shall 
immediately  make  an  inventory  thereof  and  return  the  same 
with  said  warrant,  and  their  proceedings   thereon,  to  the 
county  court.     All  sales  and  transfers  of  any  real  or  personal    Sales  made 
property  or  things  in  action,  left  in  the  county  from  which  Led^-oid" 
any  such  person  shall  have  absconded,  made  by  him  after  the 
issuing  of  such  warrant,  whether  in  payment  of  an  antece- 
dent debt  or  otherwise,  shall  be  absolutely  void. 

Sec.  1508.  Upon  such  return,  the  county  court  may  in- ^^Jon fl°?m 
quire  into  the  facts  and  circumstances,  and  may  confirm  such  seizure  and  or- 
seizure  or  discharge  the  same;  and  if  the  same  be  confirmed,  dersale- 
shall  from  time  to  time  direct  what  part  of  the  personal 
property  shall  be  sold,  and  how  much  of  the  proceeds  of  such 
sales  and  the  rents  and  profits  of  the  real  estate  shall  be 
applied  toward  the  maintenance  of  the  wife  or  children  of 
such  person.    All  such  sales  shall  be  at  public  auction. 

Sec.  1509.  The  mayor,   president,    or    supervisors,   shall  Whom  deceived' 
receive  the  proceeds  of  all  property  so  sold,  and  the  rents  and  ln&  accouiLd 
profits  of  the  real  estate  of  such  person,  and  apply  the  same for* 
to  the  maintenance  and  support  of  the  wife  or  children  of 
such  person;  and  they  shall  account  to  the  said  county  judge 
for  the  moneys  so  received  and  for  the  application  thereof 
from  time  to  time;  and  the  judge  may  compel  them  to  render 
such  account  at  any  time. 

Sec.  1510.  If  the  person  whose  property  shall  have  been  so  t  YiletSred°per* 
seized  shall  return  and  support  the  wife  or  children  so  aban-  yre 
doned,  or  give  security  to  the  mayor,  president  or  supervisors, 
to  be  approved  by  them,  that  such  wife  or  children  shall  not 


visors  may  bind 
out   ni  i  11  o 
etc. 


278  LAWS  OF  WISCONSIN. 

become,  or  thereafter  be  chargeable,  to  such  city,  village  or 
town,  the  county  judge  shall  discharge  such  warrant,  and  the 
propert}'  seized  by  virtue  thereof  and  remaining  unappro- 
priated, or  the  unappropriated  proceeds  thereof,  after  deduct- 
ing the  expenses  of  such  proceedings,  shall  be  restored  to  such 
party. 
when  super-  Sec.  1511.  When  any  minor  shall  become  or  be  likely  to 
become  chargeable  to  any  town,  either  because  of  being  an 
orphan,  or  because  the  parents  or  other  relations  are  unable 
19  Wis.  2:4.  or  refuse  to  support  such  minor,  the  supervisors  of  such  town 
shall  bind  such  minor  as  an  apprentice  to  some  respectable 
householder  of  the  county,  by  written  indenture  (1),  which 
shall  bind  such  minor  to  serve  as  an  apprentice,  and  shall  be 
executed  in  like  manner,  and  shall  be  of  the  same  tenor  and 
effect,  as  indentures  executed  pursuant  to  chapter  one  hun- 
dred and  ten;  and  every  minor  so  bound,  and  the  supervisors 

(1)  Form  of  Indenture  of  Apprenticeship. 

Whereas,  C.  TV,  a  minor,  now  aged  3-ears,  has  become  {or  is 

about  to  become)  chargeable  to  the  town  of  — — ,  because  of  being  an 
orphan  (or  because  the  parents  or  other  relations  of  said  minor  are 
unable  or  refuse  to  support  him): 

Now,  therefore,  this  indenture,  made  this  day  of  ,  18 — , 

witnesseth:  That  E.  F.,  G.  H.  and  L.  M.,  supervisors  of  said  town  of 

,  in  the  county  of and  state  of  Wisconsin,  do  hereby  put  and 

bind  the  said  C.  D.  as  apprentice  to  E.  E.,  of  the  town  of ,  to  learn 

the  trade  of  a  blacksmith  [or  other  trade,  profession  or  employment,  ac- 
cording to  the  fact),  and  as  an  apprentice,  to  serve  from  this  date  until 
the  said  C.  D.  shall  have  attained  the  age  of  twentj'-one  years,  which 

will  be  on  the  day  of ,  18 —  (or  for  the  term  of years 

from  this  date),  during  all  which  time  the  said  apprentice  shall  serve 
the  said  master  faithfully,  honestly  and  industriously,  his  secrets  keep, 
and  lawful  commands  everywhere  readily  obey;  at  all  times  protect 
and  preserve  the  goods  and  property  of  the  said  master,  and  not  suffer 
or  allow  any  to  be  injured  or  wasted.  He  shall  not  buy,  sell  or  traffic 
with  his  own  goods  or  the  goods  of  others,  nor  be  absent  from  the  said 
master's  service,  day  or  night,  without  leave,  but  in  all  things  behave 
as  a  faithful  apprentice  ought  to  do,  during  the  said  term.  And  the 
said  E.  E.  shall  clothe  and  provide  for  the  said  apprentice,  in  sickness 
and  in  health,  and  supply  him  with  suitable  food  and  clothing,  and 
shall  use  and  employ  the  utmost  of  his  endeavor  to  teach  or  cause  the 
said  apprentice  to  be  taught  or  instructed  in  the  art,  trade  or  mystery 
of  (stating  trade,  etc.,  as  above),  and  also  cause  the  said  apprentice, 
within  such  term,  to  be  instructed  to  read  and  write,  and  in  the  general 
rules  of  arithmetic,  and  at  the  end  of  the  said  term  to  give  the  said 
apprentice  a  new  Bible. 

And  the  said  E.  E.  further  agrees  to  pay  the  said  C.  D.  the  following 

sums  of  money,  viz.:    For  the  first  year  of  his  service, dollars; 

for  the  second  year  of  his  service, dollars,  and  for  every  subse- 
quent year,  until  the  expiration  of  his  term  of  service,  dollars; 

which  said  payments  are*  to  be  made  on  the day  of  — -,  in  each 

year. 

And  for  the  true  performance  of  all  and  singular  the  covenants  and 
agreements  aforesaid  on  their  respective  parts  to  be  performed,  the 
said  parties  do  bind  themselves,  each  unto  the  other,  firmly  by  these 
presents. 

•  In  witness  whereof,  the  parties  aforesaid  have  set  hereunto,  and  unto 
a  counterpart  hereof  of  the  same  tenor  and  date,  their  hands  and  seals 
the  day  and  year  first  above  written. 

In  presence  of:  ,  [seal.]  j  Supervisors  of 

,  ,  [seal.]  [•   the  Town  of 

.  [seal. 
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binding  him,  and  his  master,  shall  be  subject  to  all  the  pro- 
visions of  said  chapter  (a). 

Sec.  1512.  When  any  person  not  a  resident,  nor  having  a  toreSev?needy 
legal  settlement  therein,  shall  be  taken  sick,  lame,  or  other-  strangers  and 
wise  disabled,  in   any  town,  and  shall  not  have  money  or  f£arse  t0  coun- 


property  to  pay  his  board,  attendance  and  medical  aid,  the  18 
supervisors  shall  provide  such  assistance  to  such  poor  person  38  Wis'.  499! 
as  they  may  deem  just  and  necessary,  and  if  he  shall  die,  they 
shall  give  him  a  decent  burial.  They  shall  make  such  allow- 
ance for  such  board,  nursing,  medical  aid  and  burial  expenses 
as  they  shall  deem  just,  and  order  the  same  to  be  paid  out  of 
the  town  treasury.  The  expenses  so  incurred  by  such  town 
shall  be  a  charge  against  the  county;  the  account  of  the  town 
therefor  shall  be  audited  by  the  county  board  as  other  claim-; 
against  the  county,  and  paid  out  of  the  county  treasury;  and 
the  amount  so  paid  by  any  county  may  be  recovered  by  it  in 
an  action  against  the  town  in  which  such  person  so  relieved 
has  a  legal  settlement. 

Sec.  1513.  If  any  poor  person  shall  become  a  charge  for  pS^Sd^nce 
his  support  to  any  town,  having  no  legal  ssttlement  therein,  liable  to  town 
the  town  in  which  he  may  have  a  legal  settlement  shall  be  himPP°rtins 
liable  for  his  support.  The  supervisors  of  the  town  furnish-  Notice  of  na- 
ing  relief  or  support  to  any  such  poor  person  may  give  notice  g\l^  to  be 

to  the  supervisors,  or  any  one  of  them,  of  the  town  liable  for  - — - — 

his  support,  informing  such  supervisors  thereof,  and  requiring  40  wis',  mi 
them  forthwith  to  take  charge  of  such  poor  person  (1). 

Sec.  1514.  The  supervisors  so  notified  shall,  within  thirty    JjSora  So  no- 
days  thereafter,  remove  such  poor  person  to  their  own  town,  tilled! 
and  pay  the  expenses  incurred  in  giving  such  notice,  and  in 
maintaining  him  from  the  time  of  his  becoming  a  charge  to 
the  town  in  which  he  is  maintained;  and  if  said  supervisors  f^0^^^ \e 
shall  omit  to  remove  him,  and  pay  such  expenses,  within  the  remov e  such 
time  aforesaid,  their  town  shall  be  liable  therefor,  and  for  all  Person- 
the  expenses  of  maintaining  such  poor  person,  so  long  as  he 
shall  remain  a  public  charge;  and  the  town,  where  such  per- 
son may  be,  may,  from  time  to  time,  recover  the  same  with 
costs;  but  if  the  supervisors  receiving  such  notice  shall,  within    claim,  when 
said  thirty  days,  deny,  in  writing,  the  allegations  contained 

(1)  Form  of  Nottce  under  Section  1513. 

County  of , ) 

Town  of .   S 

To  the  supervisors  of  the  town  of ,  in  said  cou.ity: 

You  are  hereby  notified  that  M.  N\,  a  poor  person,  who  lias  a  legal 

settlement  in  said  town  of ,  has  become  a  charge  for  his  support 

to  the  town  of ,  in county,  in  which  he  has  no  legal  settle- 
ment. 

You  are  therefore  required,  by  the  supervisors  of  said  town  of , 

to  forthwith  take  charge  of  said  M.  N. 

Dated  this day  of ,  18—. 

,  I  Supervisors  of 

,  >   the  Town  of 

(a)  When  supervisors  to  give  consent  to  apprenticeship  of  minors  generally. 
[Section  2378,  It.  S.] 

The  indintnre  is  void  unless  it  specifies  some   "  p-ifession,  trade  or  employ- 
ment" jn  wh'-ch  the  apprentice  is  to  he  instructed,    [*9  Wis.  274.] 
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therein,  and  serve  such  denial  (1)  upon  one  or  more  of  the 
supervisors  giving  the  same,  an  action  for  such  expenses  and 
maintenance  shall  be  commenced  within  three  months  after 
the  service  of  such  denial,  or  be  forever  barred,  and  no  action 
shall  be  thereafter  brought  to  recover  for  the  maintenance  of 
such  poor  person. 
brfnlkig^piu1-  SEC-  1515.  Any  person  who  shall  bring  or  remove,  or  cause 
pers^into  this  to  be  brought  or  removed,  any  poor  person  from  any  place 
without  this  state  into  an3^  town  within  it,  with  intent  to 
make  such  town  chargeable  with  his  support,  shall  forfeit 
fift}^  dollars;  and  the  justice  or  court  before  whom  such  per- 
son shall  be  convicted  for  a  violation  of  the  provisions  of  this 
section  shall,  by  its  judgment,  require  of  such  person  satis- 
factory surety  that  he  will,  within  a  reasonable  time  to  be 
fixed,  transport  such  poor  person  out  of  the  state,  or  in- 
demnify such  town  for  all  charges  and  expenses  which  have 
been  or  may  be  incurred  in  his  support;  and  in  case  of  neglect 
or  refusal  so  to  do,  commit  such  person  to  the  county  jail  for 
a  term  not  exceeding  three  months. 
ieir  Sec.  1516.  The  town  boards  of  the  several  towns  shall 
expenditures  present,  at  each  annual  town  meeting  therein,  a  report  show- 
ing the  amount  of  money  expended  by  them  for  the  relief 
and  support  of  poor  persons  in  such  town  during  the  then 
preceding  year,  the  name  of  each  poor  person  or  family  re- 
lieved, and  the  amount  appropriated  for  the  support  of  each, 
together  with  all  such  other  items  of  expenditures  incurred, 
agreeably  to  the  provisions  of  this  chapter;  they  shall  also  in 
said  report  present  an  estimate  of  such  sum  as  in  their  opinion 
will  be  required  for  the  support  of  the  poor  in  such  town  for 
the  then  ensuing  year. 


Supervisors 


account 
poor 


of 


County  "board 
t  >  have  care  of 
poor. 

33  Wis.  499. 


THE   SUPPORT   OF   THE   POOR   BY   COUKTIES. 

Sec.  1517.  The  county  board  shall  have  the  care  of  all  poor 
persons  in  their  county,  who  have  no  legal  settlement  in  any 
town  in  this  state;  and  they  shall  see  that  they  are  properly 
relieved  and  taken  care  of  at  the  expense  of  the  county. 
They  may  make  such  rules  and  regulations  as  they  may  deem 
proper,  not  inconsistent  with  law,  in  relation  to  the  support 
and  maintenance  of  such  poor  persons;  and  they  may  also 
contract  with  the  town  board  of  any  town  in  their  county  to 
keep  and  maintain,  at  the  place  where  the  poor  supported  by 
the  county  are  kept,  such  poor  persons  as  may  be  a  charge 
upon  such  town,  at  a  stipulated  price,  the  amount  of  which 


(1)  Form  of  Denial  of  Allegations  of  Notice. 


County  op  — 
Town  of  — 


ss. 


To  the  supervisors  of  the  town  of ,  in  said  county : 

The  undersigned,  supervisors  of  the  town  of ,  in  county, 

hereby  deny  the  allegations  contained  in  the  notice  to  us  given  by  you, 
on  the  — —  day  of  - — ,  18 — ,  touching  the  support  and  legal  settle- 
ment of  M.  N.  as  a  poor  person. 

Dated  this day  of ,  18—. 

, )  Supervisors  of 

,  y    the  Town  of 
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shall  be  levied  and  collected  in  such  town  in  the  same  manner 
that  county  taxes  are  levied  and  collected  therein. 

Sec.  1518.  The  county  board  of  any  county  wherein  the    county  board 
distinction  between  town  and  county  poor  shall  exist  may  purchase^ands 
purchase  or  hire  suitable  lands  and  buildings,  at  and  upon  JJeptJecounty 
which  the  poor  supported  by  the  county  may  be  kept  and  poor  and  ap- 
maintained;  and  the  county  board  may  appoint  an  agent  to  pomt  an  asenl' 
take  charge  of  such  poor  and  of  such  lands  and  buildings, 
and  perform  such  other  duties  relating  to  the  care  and  main- 
tenance of  such  poor,  as  may  be  imposed  upon  him  by  said 
board. 

Sec.  1519.  The  county 'board  of  any  county  may,  at  any  ^Board  may 
annual  meeting  or  special  meeting  called  for  that  purpose,  by  ti  notion  be- 
resolution  adopted  by  the  vote  of  a  majority  of  all  the  super-  andetownUpoory 

visors  entitled  to  a  seat  in  such  board,  abolish  all  distinction  . \ 

between  county  poor  aid  town  poor  in  such  county,  and  32 wis.  357. 

"L  i.1  £  •    l    •    *  11     j.1  xi  •  38  Wis.  499. 

nave  the  expense  01  maintaining  all  the  poor  therein  a 
county  charge;  and  upon  filing  such  resolution  duly  certified 
by  the  county  clerk,  with  the  register  of  deeds,  the  poor  in 
such  county  shall  be  maintained  at  the  expense  thereof,  and 
the  county  board  may  levy  and  collect  such  expense  in  the 
same  manner  as  other  county  charges. 

Sec.  1520.  Whenever  the  distinction  between  county  poor  .  county  snper- 
and  town  poor  shall  have  been  so  abolished  in  any  county,  Pn0eoi%enw  h  e°n 
the  county  board  may  elect  by  ballot  three  county  superin-  Jj^jle  ^trcm  s 
tendents  of  the  poor,  who  shall  hold  their  offices  for  such 
term,  not  less  than  one  nor  more  than  three  years,  as  said 
board  may  determine,  subject  to  removal  by  said  board,  at 
any  meeting  thereof,  and  all  vacancies  shall  be  filled  by  the 
county  board  in  like  manner;  but  when  a  vacancy  happens 
before  the  expiration  of  the  term,  it  shall  be  filled  for  the 
residue  of  the  term  only;  or  any  such  county  board  may  pro- 
vide for  the  support  and  maintenance  of  such  poor  without 
the  election  of  superintendents,  in  such  manner  as  they  shall 
direct. 

Sec.  1521.  Every  county  superintendent  of  the  poor  shall,  superintena- 
within  ten  days  after  notice  of  his  election  and  before  enter-  bond.to  execute 
ing  upon  the  duties  of  his  office,  execute  to  the  county  his 
bond  in  such  sum  as  shall  be  required  by  resolution  of  the 
county  board,  with  two  or  more  sureties,  to  be  approved  by 
said  board,  or  the  chairman  thereof  when  said  board  is  not  in 
session,  and  file  the  same  in  the  office  of  the  count}'  clerk. 
Such  bond  shall  be  conditioned  in  substance  that  he  will  faith- 
fully and  properly  perform  all  the  duties  of  the  office  of 
county  superintendent  of  the  poor,  and  will  pay  over,  accord- 
ing to  law,  all  moneys  that  shall  come  into  his  hands  as  such 
superintendent,  and  will  render  a  just  and  true  account 
thereof,  whenever  required  by  the  county  board,  or  by  any 
provisions  of  law,  and  will  deliver  over  to  his  successor,  or 
any  other  person  authorized  by  law  to  receive  the  same,  all 
moneys,  books,  papers  and  other  things  appertaining  or  be- 
longing to  his  said  office. 

Sec.  1522.  The  said  superintendents  shall  have  the  gen-  Duties  of  su- 
eral  superintendence  of  the  poor  in  their  county;  and  they  Permteudeats- 
may  make  such  rules  and  regulations  for  their  support  and 
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maintenance,   not    inconsistent  with  law,  as  shall   be   ap- 
proved by  the  county  board;  but  they  shall  at  all  times  be 
subject  to  the  direction  and  control  of  the  county  board,  in 
all  things  pertaining  to  the  care  and  support  of  the  poor. 
ie?y  tueVpnN      ^ec.  *^3.  ^ne  coullty  hoard  of  any  county,  which  shall 
chase  and  stock  have  abolished  the  distinction  between  county  poor  and  town 
county  farm-     p00ri  may,  at  any  annual  meeting,  or  special  meeting  called 
for  that  purpose,  levy  a  tax  not  exceeding  two  mills  on  the 
dollar  in  any  year,  for  the  purpose  of  purchasing  or  hiring  a 
suitable  farm  and  dwelling,  and  the  necessary  stock  and  im- 
plements for  the  management  of  the  same,  to  which  farm  the 
poor  in  such  county  may  be  removed. 
Powers  of  su-      gEC#  1524.  When  any  county  shall  have  abolished  the  dis- 

perintenclcnts.     ,  .        .  •         ,      ,  /  j   i  ii 

miction  between  county  poor  and  town  poor,  the  same  pow- 

33  wis.  4'jo.  ers  conferred  and  duties  imposed  in  this  chapter  on  town 
supervisors,  as  officers  of  the  poor,  shall  be  exercised  by  the 
county  superintendents  of  the  poor  in  such  county,  if  there 
be  any,  and  if  there  be  none,  then  by  such  officers  or  agents 
as  shall  be  appointed  by  said  county  board  therefor;  other- 
wise by  the  county  board  of  such  county.  Every  such 
superintendent  shall  have  power  to  administer  oaths  to  any 
person  concerning  any  matter  submitted  to  such  superintend- 
ents, or  connected  with  their  powers  and  duties. 
mSrUMturaMto  Sec-  1525-  Tlie  county  board  of  any  county,  wherein  the 
the  town  sys-  distinction  between  county  poor  and  town  poor  shall  have 
been  abolished,  may,  at  their  annual  meeting,  or  at  a  special 
meeting  called  for  that  purpose,  by  an  order  in  writing, 
signed  by  a  majority  of  all  the  members  of  such  board,  and 
filed  and  recorded  by  the  county  clerk,  adopt  the  town  S37stem 
of  supporting  the  poor  in  such  county;  and  thereafter  the 
poor  of  such  county  shall  be  supported  in  the  same  manner 
as  if  such  distinction  had  never  been  abolished,  and  the  office 
of  the  county  superintendents  of  poor  shall  become  vacant  at 
such  time  as  shall  be  determined  by  said  county  board,  and 
said  board  may  make  such  disposition  of  the  poor  houses  and 
other  property  connected  therewith  as  they  may  deem  proper. 
bie^s0  sipenn-  Sec.  1526-  No  member  of  the  county  board  shall  be  eligible 
tendent.  to  or  hold  the  office  of  superintendent  of  the   poor  of  his 

county  during  the  term  for  which  he  shall  have  been  elected 
supervisor,  except  in  any  county  where  it  is  otherwise  spe- 
who  not  to  be  cially  provided  by  law;  and  no  member  of  any  county  board, 
contracts3  wi\h  or  county  superintendent  of  poor  shall,  except  in  an  official 
county.  capacity,  enter  into  any  agreement  to  sell,  furnish  or  supply 

provisions,  clothing,  or  anything  whatsoever  for  the  use  of 
the  county  poor  in  his  county,  nor  have  an  interest,  direct  or 
remote,  in  any  such  agreement;  and  all  agreements  made  in 
contravention  of  this  section  shall  be  void, 
who  not  to  Sec.  1527.  No  child  over  five  and  under  sixteen  years  of 
house? to  P°°r  age  shall  be  sent  as  a  poor  person  to  any  county  poor  house, 
for  support  and  care,  unless  such  child  be  an  unteachable  idiot, 
an  epileptic,  or  a  paralytic,  or  otherwise  diseased  or  de- 
formed, so  as  to  render  it  unfit  for  family  care;  but  the 
county  superintendents,  or  other  officers  having  the  care  of 
the  poor,  shall  provide  for  the  care  and  support  of  such  poor 
children,  in  families,  orphan  asylums,  or  other  appropriate 
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institutions.     The  county  board,  or  the   agents  whom  they    County  board 
may  appoint,  may  bind  out  all  minors  who  are   supported  at  Sinor  paupers! 
the  expense  of  the  county,  in  the  same  manner  and  with  like 
effect  as  town  boards  are  authorized  to  do  by  section  fifteen 
hundred  and  eleven. 

Sec.  1528.  Whenever  it  shall  appear  to  the  satisfaction  of    confinement 

.     ,  -,  ....  K>1  •      -,  e  j.i  of  poor  insane, 

any  county  judge,  by  a  petition  of  a  majority  ot  the  super-  how  effected, 
visors  of  any  town,  of  the  common  council  of  any  city,  or  of 
the  board  of  trustees  of  any  village,  containing  a  statement 
of  all  the  facts  in  the  case,  that  the  public  safety  requires  the 
close  custody  of  any  poor  insane  person,  having  a  legal  set- 
tlement in  such  town,  city  or  village,  such  j'udge  shall  make 
jind  deliver  to  the  sheriff  an  order  in  writing,  requiring  him 
forthwith  to  take  and  confine  such  insane  person  in  some 
proper  place,  to  be  therein  specified.  S  uch  insane  person,  when  d  t°  he  0Unde  f 
so  confined,  shall  be  subject  to  the  directions  of  the  said  j'udge,  county  judge. 
and  shall  receive  such  care,  attention  and  treatment  as  such 
judge  shall  deem  proper  and  necessary.  All  expenses  in- 
curred in  confining,  taking  care  of,  and  maintaining  such  per- 
son, when  properly  certified  to  by  the  county  judge,  shall  be 
audited  by  the  county  board  and  paid  out  of  the  county 
treasury. 

Sec.  1529.  Nothing  in  this  chapter  shall  be  construed  to  This  chapter 
repeal  any  law  making  special  provisions  for  the  management  special  provfs- 
ancl  support  of  the  poor  in  any  count}'.  ions- 
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etc. 


(Chapter  LXIV,  K.  S.  1ST8.) 

onPc°omP<iiaIiSt  Section  1530.  On  complaint  being  made  to  any  justice  of 
against  father,  the  peace,  by  any  female  who  shall  be  delivered  of  a  bastard 
child,  or  who  shall  be  pregnant  with  a  child,  which,  if  born 
alive,  may  be  a  bastard,  accusing  any  person  of  being  the 
father  of  such  child,  the  justice  shall  take  such  complaint  in 
writing,  under  the  oath  of  such  female,  and  shall  thereupon 
issue  his  warrant  against  the  person  accused,  directed  to  the 
sheriff  or  any  constable  of  his  county,  commanding  him 
forthwith  to  bring  such  accused  person  before  the  justice  to 
answer  such  complaint. 


7  Wis 

67-2. 

12  Wis 

561. 

17  Wis. 

596. 

19  Wis. 

£07. 

27  Wis 

396. 

31  Wis. 

6..0. 

pro8e?uua5  Sec-  1539-  When  the  mother  of  a  bastard  child  corn- 
mother  neg-  mences  any  such  proceeding,  and  fails  to  prosecute  the  same, 
the  supervisors  of  the  proper  town,  or  proper  officers  of  the 
county  in  which  the  distinction  between  town  and  county 
poor  has  been  abolished,  or  any  person  interested  in  the 
support  of  such  bastard,  may  prosecute  the  proceedings  com- 
menced bv  the  mother  to  final  judgment. 
calTof  bVs0-  Sec.  1540.  If  any  female  shall  be  delivered  of  a  bastard 
tardy,  who  may  child,  which  shall  be,  or  shall  be  likely  to  become  a  public 
charge;  or  shall  be  pregnant  of  a  child  likely  to  be  born  a 
bastard  and  to  become  a  public  charge,  any  member  of  the 
town  board  where  such  female  shall  reside,  or  in  case  she 
shall  reside  in  a  county  which  has  abolished  the  distinction 
between  county  poor  and  town  poor,  any  member  of  the 
county  board  or  any  superintendent  of  the  county  poor 
thereof  may,  if  the}'  deem  proper,  apply  (1)  to  some  justice  of 
the  peace  of  the  same  county,  who  shall  thereupon  examine 
such  female  on  oath,  respecting  the  father  of  such  child,  the 

(1)  Application  of  a  Member  of  the  Town  Board  to  a  Justice  of  the  Peace 

Relative  to  a  Bastard. 
State  op  Wisconsin,  \ 

County  of .      J  bB' 

To ,  Esq.,  justice  of  the  peace  : 

A.  B.,  a  resident  of  the  town  of ,  in  said  county  of ,  having 

been  delivered  of  a  bastard  child  which  is  (or  is  likely  to  become)  a 
public  charge  to  said  town  (or,  A.  B.  being  pregnant  of  a  child  likely 
to  be  born  a'bastard  and  to  become  a  public  charge  to  said  town),  the 
undersigned,  a  member  of  the  town  board  of  said  town,  pursuant  to 
section  1540  of  the  revised  statutes  of  this  state,  hereby  applies  to  you 
to  examine  the  said  A.  B.  on  oath  respecting  the  father  of  such  child, 
the  time  when  and  place  where  she  was  begotten  with  such  child,  and 
as  to  such  other  circumstances  as  you  may  deem  necessary  in  the 
premises. 

Dated  this day  ©f ,  18 — .  (Signature.) 

Member  town  board  of  town  of . 
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time  when  and  place  where  she  was  begotten  with  such  child, 
and  as  to  such  other  circumstances  as  he  may  deem  necessary; 
and  such  justice  shall  thereupon  issue  his  warrant  to  appre- 
hend the  liputed  father,  and  the  same  proceedings  shall  he 
had  thereon,  and  with  the  like  effect,  as  are  hereinbefore  pro- 
vided in  cases  of  complaint  made  by  such  female.         •  Warrant,bow 

Spp    1541    Anv  warrant  issued  under  this  chapter  may  oe  executodrc 
executed  in  'any  part  of  this  state;  and  in  all  cases  said  town  g-^Pg- 
and  county  supervisors,  superintendents  of  county  poor  and 
the  accused  may  compel  the  said  female  to  attend  and  testify, 
the  same  as  witnesses  in  other  cases.  .  compromise 

Sec  1542.  The  proper  town  or  county  supervisors  or  Jjjfigg^f* 
county  superintendents  of  poor,  respectively  shaU  have  juJP  o r  t  o r 
power  to  make  such  compromise  and  arrangement  with  the 
putative  father  of  any  bastard  child  in  such  town  or  county, 
Sve  to  the  support  of  such  child  as  they  shall  deem 
equitable  and  just;  and  thereupon  may  discharge  such  puta- 
tive father  from  all  liability  for  the  support  of  such  bastaid. 


OF  EXCISE. 


(Chapter  LXVI,  R.  S.  18780 
OF  EXCISE,   AKD   THE   SALE   OF  INTOXICATING  LIQUORS. 

sciiiCby8whom  Section  1548.  The  town  boards,  village  boards  and  corn- 
granted.  w  °m  mon  councils  of  the  respective  towns,  villages  and  cities  may 

!  Wis  436i  grant  (1)  license  to  such  persons  as  they  may  deem  proper,  to 
II  w-8*  S^"  P  groceries,  saloons  or  other  places,  within  their  respect- 

3>  wis'.  357!  ive  towns,  villages  or  cities,  for  the  sale,  in  quantities  less 
33  wis'  15?'  than  one  gallon,  of  strong,  spirituous,  malt,  ardent  or  intoxi- 
33 wis!  663.  eating  liquors  to  be  drank  on  the  premises;  and  in  like  man- 
Is  wis'.  549!       ner  may  grant  licenses  for  the  sale,  in  any  quantity,  of  such 

cost  of.         liquors  not  to  be  drank  on  the  premises  (a).     The  sum  to  be 

(1)  Form  of  Order  of  Toicn  Board  Granting  Licenses  and  Fixing 
Amount  to  he  Paid  Therefor. 

County  op ,  \  gg 

Town  of .   J 

Whereas,  A.  B.,  of  said  town,  has  applied  to  the  undersigned,  town 

board  of  the  said  town  of  ,  for  license  to  keep  a  saloon  {grocery 

or  other  plate)  on  the  following  described  premises  within  said  town, 
viz:  [describe premises),  for  the  sale,  in  quantities  less  than  one  gallon, 
of  strong,  spirituous,  malt,  ardent  or  intoxicating  liquors,  to  be 
drank  on  the  premises. 

And  wherea's,  C.  D.,  of  said  town  of ,  has  also  applied  to  us  for 

license  to  keep  a  grocery  {saloon  or  other  place)  on  the  following 
described  premises  in  said  town,  viz:  (describe  premises),  for  the  sale, 
in  any  quantity,  of  strong,  spirituous,  etc.,  liquors,  not  to  be  drank  on 
the  premises: 

It  is  therefore  ordered,  that  to  each  of  said  applicants  the  license 
applied  for  by  him  be  granted,  upon  his  duly  executing  and  filing  the 
bond  required  by  law,  and  upon  his  paying  for  such  license,  as  fol- 
lows: the  said  A.  B. dollars,  and  the  said  C.  D. dollars. 

And  that  the  town  clerk  attest  and  deliver  such  license  to  each  appli- 
cant therefor,  upon  his  producing  to  said  clerk  a  receipt,  showing  the 
payment  to  the  town  treasurer  of  the  sum  hereby  required  of  him,  and 
upon  his  filing  with  said  clerk  the  bond  aforesaid. 

Given  under  our  hands  this day  of ,  18 — . 

Town  Board. 

(a)  An  administrator  is  not  required  to  obtain  a  license  for  the  sale  of  spirituous 
liquors,  to  mable  him  to  dispose  of  liquors  belonging  to  his  intestate,  in  the  settle- 
ment of  the  estate;  nor  is  a  sheriff,  before  he  can  sell  such  property  on  execution. 
[Williams  v.  Troop,  adm'r,  et  als.  17  Wis.  4G4.] 

License  issued  without  the  giving  ot  the  bond  required  by  the  statute  is  void. 
[State  ex  rel.  Ilenshall  v.  Luclington  et  als.  33  Wis.  107. 1 

And  a  license  granted  without  such  bond  being  given  is  no  protection  to  the 
licensee.    [State  v.  Fischer,  33  Wis.  154.] 

The  provisions  of  the  excise  law  do  not  apply  to  sales  by  manufacturers  of  liquors 
made  by  themselves,  and  put  up  and  disposed  of  in  quantities  to  dealers,  according 
to  the  iis*ual  course  of  manufacture,  and  of  the  trade  connected  with  it.  [Scanlan 
v.  Childs,  33  Wis.  663.] 

The  statute  does  not  permit  a  person  to  sell  the  liquors  for  which  license  is  re- 
quired, even  for  medicinal  purposes,  without  first  obtaining  a  license  to  sell  pursu- 
ant to  law.    [State  v.  Downer,  21  Wis.  277.] 

It  seems  that  the  statute  vests  in  the  town  boards  the  discretionary  power  to 
grant  or  refuse  licenses  as  they  may  deem  proper,     [Id.  279.] 
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paid  for  such  license  for  the  sale  of  such  liquors  to  be  drank 
on  the  premises,  shall  not  be  less  than  twenty-five  nor  more 
than  one  hundred  and  fifty  dollars;  and  fo?  the  sale  of  such 
liquors  not  to  be  drank  on  the  premises,  shall  be  not  less 
than  ten  nor  more  than  forty  dollars.  All  such  licenses 
shall  remain  in  force  for  the  residue  of  the  term  of  office  of 
the  board  which  shall  grant  such  licenses,  unless  sooner 
revoked  by  the  board  granting  the  same;  but  this  section 
shall  not  interfere  writh  or  change  the  provisions  of  any  vil- 
lage or  city  charter  in  respect  to  the  term  of  license.  Such  de-f^te9tin%and 
licenses  (1)  shall  be  attested  by  the  town,  city  or  village  clerk,  cense.17  ° 
and  shall  not  be  delivered  until  the  applicant  shall  produce 
to  the  clerk  a  receipt  showing  the  payment  of  the  sum 
required  therefor  to  the  proper  town,  village  or  city  treasurer, 
and  the  filing  with  such  clerk  of  the  bond  provided  for  in  the 
next  section. 

Sec.  1549.  Every  applicant  for  such  license  shall,  before  fi]B1ond  t0  b  ' 

delivery  thereof,  file  with  such  town,  village  or  city  clerk,  a  _!Ll 

bond  (2)  to  the  state  in  the  sum  of  five  hundred  dollars,  with  J£  ^g;  *g|; 

(1)  Form  of  License  Attested  by  Town-  Clerk. 
County  of , ) 

Town  of .    S 

A.  B.,  of  said  town  of ,  having  produced  to  the   undersigned, 

town  clerk  thereof,  a  receipt  showing  the  payment  of dollars  to 

t he  town  treasurer  of  said  town,  and  having  tiled  with  me  the  bond  re- 
quired by  law,  duly  approved  by  the  town" board  thereof,  in  conform- 
ity with  an  order  of  said  board,  made  on  the day  of ,  18 — : 

This  is  to  certify,  that,  in  pursuance  of  said  order,  license  is  granted 
to  said  A.  B.*  to  keep  a  saloon  {grocery  or  other  place)  on  the  following 
described  premises  (describe)  within  said  town,  for  the  sale,  in  quanti- 
ties less  than  one  gallon,  of  strong,  spirituous,  malt,  ardent  or  intoxi- 
cating liquors,  to  be  drank  on  the  premises. 

This  license  will  remain  in  force  for  the  residue  of  the  term  of  office  of 
the  town  board  granting  the  same,  unless  sooner  revoked  by  said  board. 

In  witness  whereof,  I  have  hereunto  set  my  hand  this  day  of 

,  18 — .  ,  Town  Cleric. 

Note.  —  For  licens0  to  wholesale,  thus'.  *  to  keep  a  grocery  (saloon  or  other  place) 
on  tbe  following  described  premise'  within  said  town,  viz:  (des  vibe  same)  for  the 
sale,  m  any  quantity,  of  strong,  spirituous,  malt,  ardent  or  intoxicating  liquors,  not 
to  be  drank  on  the  premises. 

(2)  Form  of  Bond. 

Know  all  men  by  these  presents,  that  we,  A.  B.  as  principal,  and  G-. 

H.  and  E.  F.  as  sureties,  all  of  the  town  of ,  within  the  county  of 

,  are  held  and  firmly  bound  unto  the  state  of  Wisconsin  in  the 

penal  sum  of  five  hundred  dollars,  for  the  payment  of  which  sum  well 
and  truly  to  be  made  to  said  state,  we  bind  ourselves,  our  heirs,  execu- 
tors and  administrators,  jointly,  and  severally,  firmly  by  these  presents. 

Sealed  with  our  seals  and  dated  this day  of ,  18 — . 

Whereas,  the  above  bounden  A.  B.  has  applied  to  the  town  board  of ,  • 

in  said  count}',  for  license  to  keep  a  saloon  on  the  following  described 
premises  in  said  town,  viz:  (describe)  for  the  sale,  in  quantities  less  than 
one  gallon,  of  strong,  etc.,  liquors  to  be  drank  on  the  premises  (or  as  the 
case  may  be),  and  is  desirous  to  procure  the  delivery  of  such  license: 
Now  the  condition  of  the  above  obligation  is  such,  that  if  the  said  A. 
B.  during  the  continuance  of  his  license  will  keep  and  maintain  an 
orderly  and  well  regulated  house;  will  permit  no  gambling  with  cards, 
dice,  or  any  device  or  implement  for  that  purpose  within  his  premises, 
or  any  outhouse,  yard  or  shed  appertaining  thereto;  will  not  sell  or 
give  away  any  intoxicating  liquor  to  any  minor,  having  good  reason  to 
believe  him  to  be  such,  unless  upon  the  written  order  of  the  parents 
or  guardian  of  such  minor;  or  to  persons  intoxicated  or  bordering 
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at  least  two  sureties,  to  be  approved  by  the  authorities  grant 
condition  of  ing  the  license,  who  shall  each  justify  (1)  in  double  it; 
amount  over  and  above  their  debts  and  liabilities  and  exemp- 
tions, and  be  freeholders  and  residents  of  the  county,  condi- 
tioned that  the  applicant,  during  the  continuance  of  his 
license,  will  keep  and  maintain  an  orderly  and  well  regulated 
house;  that  he  will  permit  no  gambling  with  cards,  dice  01 
any  device  or  implement  for  that  purpose,  within  his  prem- 
ises or  any  outhouse,  yard  or  shed  appertaining  thereto;  thai 
he  will  not  sell  or  give  away  any  intoxicating  liquor  to  any 
minor,  having  good  reason  to  believe  him  to  be  such,  unless 
upon  the  written  order  of  the  parents  or  guardian  of  such 
minor,  or  to  persons  intoxicated  or  bordering  upon  intoxica- 
tion, or  to  habitual  drunkards;  and  that  he  will  pay  all 
damages  that  may  be  recovered  by  any  person  pursuant  to 
section  fifteen  hundred  and  sixty,  and  that  he  will  observe 
and  obey  all  orders  of  such  supervisors,  trustees  or  aldermen, 
Breach  of  or  any  of  them,  made  pursuant  to  law.  In  case  of  the  breach 
prosecuted  °  w  °^  the  condition  of  any  such  bond,  an  action  may  be  brought 
thereon  in  the  name  of  the  state  of  Wisconsin,  and  judg- 
ment shall  be  entered  against  the  principals  and  sureties 
therein  named  for  the  full  penalty  thereof;  and  execution 
may  issue  thereupon  by  order  of  the  court  therefor,  to  satisfy 
any  judgment  that  may  have  been  recovered  against  the 
principal  named  in  said  bond,  by  reason  of  any  breach  in 
the  conditions  thereof,  or  for  any  penalties  or  forfeitures 
incurred  under  this  chapter.  If  more  than  one  judgment 
shall  have  been  recovered,  the  court,  in  its  discretion,  may 
apply  the  proceeds  of  said  bond  towards  the  satisfaction  of 
said  several  judgments,  in  whole  or  in  part,  in  such  manner 
as  it  may  see  fit. 
Penalty  for     gEC#  1550.  If  any  person  shall  vend,  sell,  deal  or  traffic 

upon  intoxication, or  to  habitual  drunkards;  and  will  pay  all  damages 
that  may  he  recovered  by  any  person,  pursuant  to  section  fifteen 
hundred  and  sixty  of  the  revised  statutes  of  this  state,  and  will  observe 
and  obey  all  orders  of  such  supervisors  made  pursuant  to  law,  then  this 
obligation  shall  be  void;  otherwise  to  remain  in  full  force  and  virtue. 

Signed,  sealed  and  delivered  in  presence  of: ,  [seal.' 

,  ,  [seal/ 

(1)  Justification  of  Sureties. 


State  of  Wisconsin, 


County  of 


G.  H.  and  E.  F.,  the  sureties  named  in  the  foregoing  bond,  being 
severally  duly  sworn,  doth  each  for  himself  say,  that  he  is  a  freeholder 
and  resident  of  said  county  of ,  and  worth  the  sum  of  one  thou- 
sand dollars,  over  and  above  all  his  debts  and  liabilities  and  exemptions. 

(Signatures.) 

Subscribed  and  sworn  to  before  me,  this day  of ,  18—. 

{Signature  of  officer.) 

Form  of  Approval  of  Bond. 
"VVe  hereby  approve  the  within  and  foregoing  bond,  both  as  to  the 
form  thereof  and  the  sufficiency  of  the  sureties. 
Dated  this day  of ,  18—. 

,  V  Toicn  Beard. 
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in,  or  for  the  purpose  of  evading  this  chapter,  give  away  any  vending  with- 
spirituous,  malt,  ardent  or  intoxicating  liquors  or  drinks,  in  olU  hccnse- 
any  quantity  whatever,  without  having  first  obtained  license  5  Wis.  829. 
therefor,  according  to  the  provisions  of  this  chapter,  he  shall  21  wis*.  20^274. 
be  deemed  guilty  of   a  misdemeanor,   and    on  conviction  ~|  wjsj*  441. 
thereof,  shall  be  punished  therefor  by  a  fine  of  not  less  than  29  wis!  327. 
ten  nor  more  than  forty  dollars,  besides  the  costs  of  suit  (a);  |*  wis. 298! 
or  in  lieu  of  such  fine,  by  imprisonment  in  the  county  jail 
of  the  proper  county,  not  to  exceed  sixty  days  nor  less  than 
twenty  days;  and  in  case  of  punishment  by  fine,  as  above 
provided,  such  person  shall,  unless  the  fine  and  costs  be  paid 
forthwith,  be  committed  to  the  county  jail  of  the  proper 
county  until  such  fine  and  all  costs  are  paid,  or  until  dis- 
charged by  due  course  of  law;  and  in  case  of  a  second  or  any 
subsequent  conviction  of  the  same  person  during  any  one 
year,  the  punishment  may  be  by  both  fine  and  imprisonment 
in  the  discretion  of  the  court. 

Sec.  1551.  Upon  complaint  made  to  any  justice   of  the    complaint  for 
peace  by  any  person,  that  he  knows  or  has  good  reason  to  S0conS3n.w  at 

believe  that  an  offense  against  this  chapter,  or  any  violation  s  w.    795 

thereof,  has  been  committed,  he  shall  examine  the  complainant  5  wis.'  329! 
on  oath,  and  he  shall  reduce  such  complaint  to  writing,  and  J  w{*;  l-jJJ; 
cause  the  same  to  be  subscribed  by  the  person  complaining  (b).  g^is!  u\. 
And  if  it  shall  appear  to  such  justice  that  there  is  reasonable  yawls".  32V. 
cause  to  believe  that  such  offense  has.  been  committed,  he  |1  ^g-  |j|- 
shall  immediately  issue  his  warrant,  reciting  therein  the  sub-   'Whe,n  justice 
stance  of  such  complaint,  and  requiring  the  officer  to  whom  to  issue  war- 
such  warrant   shall   be   directed,  forthwith    to    arrest    the rant' 
accused  and  bring  him  before  such  justice,  to  be  dealt  with 
according  to  law;  and  the  same  warrant  may  require  the  offi- 
cer to  summon  such   persons  as  shall  be  therein  named,  to 
appear  at  the  trial  to  give  evidence. 

Sec.  1552.   The  district  attorney  of    the   proper  county    District  attor- 
shall,  on  notice  given  to  him  by  the  justice  of  the  peace,  JSe.t0  prose" 
before  whom  any  such  complaint  shall  be  made,  attend  the 
trial  before  such  justice,  and  conduct  the  same  on  behalf  of 
the  state. 

Sec.  1553.  Every  supervisor,  trustee,  alderman,  and  justice    who  required 
of  the  peace,  police  officer,  marshal,  deputy  marshal,  and  con-  to  comPlam- 
stable  of  any  town,  village  or  city,  who  shall  know  or  be 
credibly  informed  that   any   offense    has    been    committed 
against  the  provisions  of  this  chapter,  shall  make  complaint 
against  the  person  so  offending  within  their  respective  towns;    Penalty  for 
villages  or  cities,  to  a  proper  justice  of  the  peace  therein,  aud  ~" 

(a)  There  is  no  limitation  to  the  quantity  sold,  or  given  away,  for  the  purpose  of 
evading  the  law.  It  is  perfectly  immaterial  whether  it  is  a  gill,  pint,  quart,  gallon 
or  hogshead.  If  any  assignable  quantity  be  sold  without  license,  the  act  is  violated. 
The  selling,  etc.,  without  license,  or  the  giving  away  with  unlawful  intent  of  any 
quantity  whatsoever,  is  prohibited.    [See  Allen,  v.  State,  5  Wis.  32.).] 

(b)  It  is  unnecessary  to  specify  in  the  complaint  the  name  of  the  person  to  whom 
the  liquors  were  sold. 

It  is  sufficient  in  such  complaint  to  allege  that  the  complainant  "has  good  reason 
to  believe  "  the  facts  charged,  and  that  the  defendant  sold  the  liquor  without  having 
first  obtained  a  license,  and  it  is  not  neccessary  to  allege  that  he  received  a 
compensation  therefor.  [See  State  v.  Bielby,  21  Wis.  205,  and  Stale  v.  Downer.  21 
Wis.  275.] 

The  pei  son  accused  may  be  complained  against  under  this  section  for  the  com- 
mission of  any  one  of  the  several  offenses  stated  by  itself,  or  of  all  of  them,  each 
being  separately  stated,  or  the  whole  alleged  conjunctively  in  the  complaint.  [Clif- 
ford v.  The  State,  »9  Wis.  3 17. J 

19 


neglect. 
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for  every  neglect  or  refusal  so  to  do,  every  such  officer  shall 
forfeit  twenty-five  dollars,  and  the  treasurer  of  such  town, 
village  or  city,  shall  prosecute  therefor, 
who mayfOTbfi      Sec. 1554.  When  any  person  shall,  by  excessive  drinking 
dealers  to  fur-  of  intoxicating  liquors,  misspend,  waste  or  lessen  his  estate 
liquor.  l    e  m  so  as  to  expose  himself  or  family  to  want,  or  the  town,  city 
or  village  to  which  he  belongs  to  liability  for  the  support  of 
himself  or  family,  or  so   as   thereby  to  injure  his  health, 
endanger  the  loss  thereof,  or  to  endanger  the  personal  safety 
and  comfort  of  his  family  or  any    member  thereof,   such 
supervisors,  aldermen,  trustees,  or  any  member  thereof  shall, 
in  writing,  signed  by  him  or  them,  forbid  (1)  all  persons 
licensed  by  this  chapter  to  sell  or  give  away  to  him  any 
ardent,  spirituous  or  intoxicating,  liquors  or  drinks,  for  the 
space  of  one  year;  and  in  like  manner  may  forbid  the  selling, 
furnishing  or  giving  away  of  any  such  liquors  or  drinks  to 
such  person,  by  any  licensed  person  in  any  other  town,  city 
or  village  to  which  such  spendthrift  may  resort  for  the  same. 
mfy°bebrcnewS-      ^ec.  1555.    Such  supervisors,  aldermen,  trustees,  or  any 
ed.  one  thereof,  shall,  in  the  same  manner,  from  year  to  year, 

renew  such  prohibition  as  to  all  such  persons  as  have  not,  in 
their  or  his  opinion,  reformed  within  the  year;  and  if  any 
person  licensed  under  the  provisions  of  this  chapter  shall, 
during  such  prohibitions,  sell  or  give  away  to  any  such  pro- 
hibited person  any  ardent,  spirituous  or  intoxicating  liquors 
or  drinks,  of  any  kind  whatsoever,  he  shall  forfeit  for  each 
offense  the    sum  of  fifty  dollars,  to  be  recovered  upon  his 
bond,  in  an  action  to  be  prosecuted  by  the  town,  village  or 
city  treasurer, 
fnr^nfshi'n '      Sec.  1556.  When  the  sale   or  giving  away  of  any  such 
liquor  to  spend3-  liquors  or  drinks  shall  have  been  so  forbidden,  every  person 
thrifts.  w]10  siiav^  witli  knowledge  thereof,  sell,  give,  purchase  or 

procure  for  or  in  behalf  of  such  prohibited  person,  any  such 
liquors  or  drinks,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall  be  punished  by  a  fine  not  exceeding  fifty  dollars, 
and  the  costs  of  prosecution;  and  in  default  of  immediate 
payment  thereof,  he  shall  be  committed  to  the  county  jail  for 
not  less  than  five  nor  more  than  thirty  days,  unless  sooner 
discharged  by  the  payment  of  such  fine  and  costs. 

(1)  Form  of  Prohibition  to  Sell  Liquor  to  Drunkard  or  Spendthrift. 

It  satisfactorily  appearing  to  us  that  A.  B.,  by  excessive  drinking  of 
intoxicating  liquors,  misspends,  wastes  or  lessens  his  estate  so  as  to 

expose  himself  and  {or)  his  family  to  want,  or  the  town  of .to 

which  he  belongs,  to  liability  for  the  support  of  himself  and  (or)  his 
family  (or,  that  the  said  A.  B.,  by  excessive  drinking  of,  etc.,  is  injuring 
his  health,  and  endangering  the  loss  thereof;  or,  endangering  the  per- 
sonal safety  and  comfort  of  his  family  and  the  members  thereof): 

We,  the  undersigned,  supervisors  of  said  town,  under  and  by  virtue 
of  the  authority  vested  in  us  by  section  1554  of  the  revised  statutes  of 
this  state,  hereby  forbid  all  persons  to  sell  or  give  away  to  the  said  A. 
B.  any  ardent,  spirituous  or  intoxicating  liquors  or  drinks,  for  the  space 
of  one  year  from  this  date. 

Dated  at ,  this day  of ,  18—. 

'  Supervisors. 


To 
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Sec.  1557.  Any  keeper  of  any  saloon,  shop,  or  place  of  any  Peaaity  for 
name  whatsoever,  for  the  sale  of  strong,  spirituous  or  malt  \&%.at  oc  ot 
liquors,  to  be  drank  on  the  premises,  in  anv  quantity  less  — — — 

i.1  n  i  i      n        ii  i  •  J      l  24  Wis.  GO. 

than  one  gallon,  who  shall  sell,  vend,  or  m  any  way  deal  or 
traffic  in,  or  for  the  purpose  of  evading  this  chapter,  give 
away,  any  spirituous,  ardent,  or  intoxicating  or  malt  liquors 
or  drinks,  in  any  quantity  whatsoever,  to  or  with  a  minor, 
having  good  reason  to  believe  him  to  be  such,  or  to  a  person 
intoxicated  or  bordering  on  a  state  of  intoxication,  or  to  any 
other  prohibited  person  before  mentioned,  shall  be  deemed 
guilty  of  a  misdemeanor;  nor  shall  any  person  sell,  or  in  any 
way  deal  or  traffic  in,  or  for  the  purpose  of  evading  this  chap- 
ter, give  away  any  spirituous,  ardent,  intoxicating  or  malt 
liquors  or  drinks,  in  any  quantity  whatsoever,  within  one 
mile  of  either  of  the  hospitals  for  the  insane;  and  any  per- 
son who  shall  so  sell  or  give  away  any  such  liquors  or  drinks 
shall  be  deemed  guilty  of  a  misdemeanor. 

Sec.  1558.  Upon  complaint  (1)  made  in  writing  under  oath,  Hc*6™^™^ 
by  any  resident  in,  and  filing  with  the  clerk  of,  any  town,  ceedingsW 
village  or  city,  that  any  such  licensed  person  therein  keeps  21  wis.  201, 274. 
or  maintains   a  disorderly,  riotous,  indecent   or    improper  ||  wis.  44i. 
house,  or  permits  gambling  in  any  form  upon  or  within  his  29  wis.'  327. 
premises  or  any  appendage  thereto,  or  that  he  has  sold_  or  f7  ^is.'  S 
given  away  any  intoxicating  liquor  to  any   minor,  having 
good  reason  to  believe  him  to  be  such,  without  the  written 
order  of  his  parents  or  guardian,  or  to  persons  intoxicated  or 
bordering  upon  intoxication,  or  to  known  habitual  drunk- 
ards, or  that  he  iias  not  observed  and  obeyed  any  order  of 
such  supervisors,  trustees,  aldermen  or  any  of  them  made  pur- 
suant to  law,  the  proper  town  board,  village  board,  or  com- 
mon council,  shall  issue  a  summons  (2),  to  be  signed  by  the  .  summons  to 

] v    n "  J issue. 

(1)  Form  of  Complaint. 
To  the  town  board  of  the  town  of : 

The  undersigned,  E.  D.,  resident  in  the  town  of ,  hereby  makes 

complaint  against  F.  L.  of  said  town,  who  is  duly  licensed  to  keep  a 
saloon  (or  other  place)  for  the  sale  of  strong,  spirituous,  malt,  ardent  or 
intoxicating  liquors,  on  the  following  described  premises  (describe 
same)  in  said  town,  and  alleges  that  the  said  F.  L.  keeps  and  maintains 
a  disorderly, .riotous,  indecent  and  improper  house  (or,  that  he  permits 
gambling  upon  or  within  his  premises  (or  otherwise  as  the  case  may  be). 
(Here  state  fully  the  facts  relied  upon  to  sustain  the  complaint.)      E.  D. 

Dated  this day  of ,  18—. 

County  of , )  oe 

Town  of .    rs' 

,  being  duly  sworn,  says  that  the  foregoing  complaint  sub- 
scribed by  him  is  true.  (Signature.) 

Sworn  to  before  me,  this day  of ,  18 — . 

(Signature  of  officer.) 
Security  for  Costs.    Section  1559. 

We  hereby  undertake  to  pay  all  costs  of  the  proceedings  against 
said ,  upon  the  above  complaint,  if  the  same  shall,  upon  hear- 
ing, be  found  to  be  malicious  and  made  without  probable  cause. 

Dated  this day  of ,  18 — .  , 

County  of 


TownoT .'  |ss-  <2)  Form  °f  Summons. 


The  State  of  Wisconsin,  to  any  constable  of  said  town: 

Whereas,  complaint  is  duly  made  in  writing,  under  oath,  to  the  town 
board  of  said  town  by  E.  D.,  a  resident  thereof,  that  F.  L.,  who  keeps  a 
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clerk,  directed  to  any  constable  therein,  commanding  the 
person  so  complained  of  to  appear  before  them,  on  a  day  and 
at  a  place,  in  such  summons  named,  not  less  than  three  nor 
more  than  ten  days  from  its  date,  and  show  cause  why  his 
license  should  not  be  revoked.  Such  summons  shall  be 
served  at  least  three  days  before  the  time  at  which  such  per- 
son is  commanded  to  appear,  and  may  be  served  either  per- 
sonally or  upon  the  person  in  charge  of  the  place  to  which 
such  license  relates. 
an^wer^Hcense  ^EC-  1559.  If  such  person  shall  not  appear  as  required  by 
forfeited.  the  summons,  the  complaint  shall  be  taken  as  true;  and  if 

the  board  shall  deem  its  allegation  sufficient,  the  license  shall 
be  revoked  (1),  and  notice  thereof  shall  be  given  to  the  per- 
son whose  license  is  so  revoked;  but  if  such  person  shall 
appear  and  deny  the  complaint,  each  party  may  produce  wit- 
Hearing,  how  nesses  and  be  heard  by  counsel.  If  upon  such  hearing,  the 
conducted.  ^oard  shall  find  the  complaint  to  be  true,  the  license  shall  be 
revoked,  and  if  untrue,  the  proceeding  shall  be  dismissed 

(saloon)  therein  for  the  sale  of  ardent,  intoxicating  and  malt  liquors  or 
drinks,  under  license  granted  pursuant  to  law,  keeps  and  maintains  a 
disorderly,  riotous,  indecent  and  improper  house  (or  otherwise  as  in 
complaint) : 

Now,  therefore,  you  are  hereby  commanded  to  summon  the  said  F. 
L.,  and  he  is  hereby  commanded  to  be   and  appear  before  said   town 

board  at  (state  place),  on  the day  of ,  18 — ,  at o'clock  in  the 

noon,   to  show  cause  why  his  license  should  not  be  revoked. 

Hereof  fail  not  at  your  peril. 

Given  under  my  hand,  by  order  of  said  town  board,  this day  of 

,  18—.  ,  Town  Clerk 


(1)  Form  of  Order  Revoking  License. 
County  op 
Town  of- 


'  [  ss. 


Whereas,  on  the day  of ,  18 — ,  complaint  was  made  to  us 

in  writing,  under  oath,  by  E.  D.,  a  resident  of  said  town,  that  F.  L., 
who  keeps  (a  saloon,  or  other  'place),  in  said  town,  for  the  sale  of,  etc. 
{as  in  license),  under  license  granted  to  him  pursuant  to  law,  by  the 

town  board  of  said  town,  on  the day  of ,18 — ,  keeps  and 

maintains  a  disorderly,  riotous,  indecent  and  improper  house  (or  other- 
wise, as  in  complaint). 

And  whereas,  we  did  thereupon  issue  a  summons,  commanding  the 
said  F.  L.  to  be  and  appear  before  us,  the  undersigned  town  board  of 
said  town,  on  (state  time),  at  (state place)',  *  and  said  F.  L.,  having  been 
duly  served  with  said  summons,  and  not  having  appeared'as  required 
thereby,  we,  the  i?aid  town  board,  deeming  the  allegations  of  said  com- 
plaint sufficient,  do  hereby  order  and  determine,  that  the  license 
granted  to  said  F.  L.,  as  aforesaid,  be  and  the  same  is  hereby  revoked. 

Given  under  our  hands  this day  of ,  18—. 

'  ]■  Town  Board. 


*If  there  is  an  appearance,  say:  And  said  F.  L.  having  then  and 
there  appeared  and  denied  the  complaint;  now,  after  hearing  the 
evidence  produced  by  each  party  upon  such  issue,  we  find  said  com- 
plaint to  *|T  be  true,  and  do  hereby  order  and  determine,  that  the  license 
granted  to  said  F.  L.,  as  aforesaid,  be  and  the  same  is  herebj-  revoked. 

Or,  if  such  be  the  fact,  proceed  from  ^[  thus :  to  be  untrue,  and  do 
therefore  order  that  the  same  be  and  is  hereby  dismissed.  If  com- 
plaint found  to  be  malicious  and,  without  probable  cause,  say :  to  be 
untrue,  and  that  the  same  was  made  by  the  said  E.  D.,  maliciously  and 
without  probable  cause,  and  we  do  hereby  order  that  the  same  be  dis- 
missed, and  that  the  costs  thereon,  amounting  to dollars,  shall  be 

paid  by  the  said  E.  D. 
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without  costs  to  the  accused,  and  if  the  complaint  be  found 
by  the  board  to  be  malicious  and  without  probable  cause,  the 
costs  shall  be  paid  by  the  complainant,  and  the  board  may  re- 
quire security  therefor  before  issuing  the  summons,  as  afore- 
said.    When  a  license  is  revoked,  it  shall  be  so  entered  of    Forfeited  u- 
record  by  the  clerk,  and  no  other  license  shall  be  granted  to  newabiefor  ono 
such  person  within  twelve  months  of  the  date  of  its  revoca-  year- 
tion,  nor  shall  any  part  of  the  moue}',  paid  for  any  license  so 
revoked,  be  refunded. 

Sec.  1560.  Any  person  or  persons  who  shall  be  injured  in   .sight  of  ac- 

•  (_.  ,    i  •  J  turn  of  injured 

person,  property  or  means  ot  support  by,  or  m  consequence  persons. 
of,  the  intoxication  of  any  minor  or  habitual  drunkard,  shall 
have  a  right  of  action  severally  or  jointly,  in  his,  her  or  their 
name,  against  any  person  or  persons  who  have  been  notified 
or  requested  in  writing  by  the  authorities  designated  in  sec- 
tion fifteen  hundred  and  fifty-four,  or  by  the  husband,  wife, 
parents,  relatives,  guardians  or  persons  having  the  care  or 
custody  of  such  minor  or  habitual  drunkard,  not  to  part  with 
liquor  or  other  intoxicating  drinks  to  them,  and  who,  not- 
withstanding such  notice  and  request,  shall  knowingly  sell 
or  give  away  intoxicating  liquors,  thereby  causing  the  intox- 
ication of  such  minor  or  drunkard,  and  shall  be  liable  for  all 
damages  resulting  therefrom.  A  married  woman  shall  have  Married  wo- 
the  same  right  to  bring  suit  and  to  control  the  same  as  a  Siitsmdy  uns 
feme  sole;  and  all  damages  recovered  by  a  minor  under  this 
chapter  shall  be  paid  either  to  such  minor,  or  to  his  or  her 
parents  or  guardian,  as  the  court  shall  direct;  and  all  suits 
for  damages  may  be  by  an  appropriate  action  in  any  of  the 
courts  of  this  state  having  competent  jurisdiction. 

Sec.  1561.  Any  person  found  in  any  public  place  in  such  foJ'dru^nk^en- 
a  state  of  intoxication  as  to  disturb  others,  or  unable,  by  ness. 
reason  of  his  condition,  to  care  for  his  own  safety  or  the 
safety  of  others,  shall,  upon  conviction  thereof,  be  punished 
by  a  fine  not  exceeding  ten  dollars,  or  by  imprisonment  in 
the  county  jail  for  not  more  than  five  days,  or  by  both  such 
fine  and  imprisonment;  but  this  section  shall  not  abridge 
the  powers  of  cities  and  villages  to  provide  a  different  mode 
of  punishment  for  such  offenses. 

Sec.  1562.  All  moneys  derived  from  such  licenses  shall  be    ^ic™  ™9£ 
kept  separate  from  other  money,  by  the  town,  village  and  posed  of. 


city  treasurers,  and  be  applied  solely  to  defraying  the  expense  3., 
of  the  support  of  the  poor  therein,  so  far  as  is  necessary  for 
that  purpose,  and  the  residue  shall  go  to  the  general  fund; 
and  in  counties  where  the  county  system  of  supporting  the 
poor  shall  have  been  adopted,  such  moneys  shall  be  paid  by 
such  town,  village  or  city  treasurers  into  the  county  treasury 
semi-annually,  on  receipt  thereof,  and  shall,  so  far  as  neces- 
sary, be  applied  to  defraying  the  expense  of  the  support  of 
the  poor  of  such  county.  Such  supervisors,  trustees,  or  com- 
mon council,  may,  by  ordinance  or  resolution,  provide  for  a 
different  way  of  disposing  of  such  license  moneys,  if  they 
deem  proper  so  to  do;  but  all  such  license  moneys,  received 
by  an}'  village  which,  under  its  charter,  does  not  provide  for 
the  support  of  the  poor  therein,  shall  be  paid  to  the  town 
treasurer  of  the  town  in  which  such  village  is  situated. 
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Places  where  Sec.  1563.  All  places,  of  whatever  description,  in  which 
f^iy^oiS,1  nui-  intoxicating  liquors  are  sold  in  violation  of  law,  shall  be  held 
sances.  anci  are  declared  public  nuisances,  and  shall,  upon  the  convic- 

tion of  the  keeper  thereof,  be  shut  up  and  abated. 
oiiSsSndayetoCr    .Sec.  1561.  If  any  tavern  keeper  or  other  person  shall  sell, 
eleCh-r1  days'  »*ve  awav  or  Darter  any  intoxicating  liquors  on  the  first  day 
pio  i  o£  ^e  week,  commonly  called  Sunday,  or  on  the  day  of  the 

annual  town  meeting  or  the  annual  fall  election,  such  tavern 
keeper  or  other  person  so  offending,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  shall,  on  conviction,  be  punished  by 
a  fine  of  not  less  than  five  nor  more  than  twenty-five  dollars, 
or  by  imprisonment  in  the  county  jail  not  to  exceed  thirty 
days,  or  by  both  such  fine  and  imprisonment. 
ofGan<? !iiaev2      ^EC*  1565.  The   giving   away   of  intoxicating  liquors,  or 
sions  prohibit-  other  shift  or  device  to  evade  the  provisions  of  this  chapter, 
ed*  shall  be  deemed  and  held  to  be  an  unlawful  selling  within  its 

provisions,  and  in  all  cases  not  in  this  chapter  especially  pro- 
vided for,  any  person  convicted  of  any  misdemeanor  under 
its  provisions  shall  be  punished  as  provided  in  section  fifteen 
hundred  and  fifty-six. 

THE   SALE   OF   LIQUORS   TO   INDIANS. 

sale  and  giv-      Sec.  1566.  No  person  shall  give  away,  sell,  or  dispose  of, 

inlian^ian'dsl  or  keep  for  such  purpose,  any  intoxicating  liquors  at  any 

forbidden.         place   upon  lands  belonging  to,   or   occupied   under  treaty 

stipulations  with  the  United  States  by,  any  nation  or  tribe 

of  Indians  within  this  state;  and  any  Indian  superintendent 

or  agent  shall  have  authority  to  seize  and  destroy  any  liquor 

kept  for  such  purpose  within  the  said  limits,  without  any 

other  or  further  warrant  therefor. 

Sale  to  in-      gEC#  1567.  No  person  shall  sell,   barter,   give,   or  in  anv 

dians,  forbid-  -,•  x«  •    j.       •      j.-         v  \l  t     t 

den.  manner  dispose  ot  any  intoxicating  liquor  to  any  Indian,  or 

to  any  mixed-blood  Indian,  except  civilized  persons  of  Indian 
Penal  ty  for  descent  not  members  of  any  tribe;  and  every  person  so  offend- 
vioiauon.         -ng  snav^  for  eacn  offense,  be  punished  by  a  fine  not  exceed- 
ing one  hundred  dollars,  or  by  imprisonment  in  the  county 
jail  not  exceeding  three  months,  or  both. 
sheriffs,  etc.,      Sec.  1568.  Every  sheriff,  deputy  sheriff,  coroner  or  c-on- 
names  of  viola-  stable  shall  make  complaint  of  all  persons  whom  he  has  good 
chapter  tolas'  reason  *o  believe  to  have  violated  the  preceding  section  to 
tice; penalty  some  justice  of  the  peace  of  the  county,  and  such  justice 
lor  omission,     shall  thereupon  proceed  in  the  manner  provided  bylaw  for 
the  arrest,  trial  and  punishment  of  such   offender;   and  if 
either  of  such  officers  shall  neglect  any  such  duty  he  shall 
forfeit  fifty  dollars,  one-half  for  the  use  of  the  person  prose- 
cuting therefor. 
Indian  found      Sec.  1569.  Whenever  any  such  Indian  or  mixed  blood  In- 

mtoxicated;    i  •  i     -i  •  ■  ,    -i  i        ii  t         i  • 

proceedings  to  dian,  belonging  to  any  tribe,  under  the  care  or  guardianship 

pnn&he person1  °f  *ne  United  States,  shall  be  found  intoxicated,  any  sheriff, 

\yho  furnished  deputy  sheriff,  constable,  Indian  agent  or  any  employee  of 

liquor.  an  jnJian  ^ent,  may,  without  warrant,  apprehend  him  and 

detain   him  in   custody,   at   the  expense  of  the  county  in 

which  he  is  found,  until,  in  the  opinion  of  such  officer,  he  is 

sufficiently  sober  to  testify,  and  may  then  bring  him  before 

some  justice  of  the  peace  of  such  county;  and  such  Indian 
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shall  then  on  oath  disclose  the  place  where  and  the  person 
of  whom  the  liquor  which  produced  such  intoxication  was 
obtained,  and  all  the  circumstances  attending  it;  and  upon 
his  refusal  so  to  disclose,  he  may  be  committed  to  the  county 
jail  until  he  shall  so  disclose,  or  be  by  said  justice  discharged. 
In  case  such  justice  shall  be  satisfied  from  such  disclosure 
that  an  offense  has  been  committed,  under  this  chapter,  he 
shall  issue  a  warrant  for  the  apprehension  of  the  offender; 
and  proceedings  thereunder  shall  be  further  had  as  in  case  of 
an  ordinary  complaint.  Any  person  resisting  such  arrest  or 
detention  of  such  Indian,  so  found  intoxicated,  shall  be  liable 
to  the  same  penalties  as  for  resisting  a  sheriff  in  the  execu- 
tion of  legal  urocess. 


OF  HAWKERS.  AND  PEDDLERS. 

(Chapter  LXVII,  R.  S.  1878.) 
LICENSE  OF  HAWKERS  AND  PEDDLERS   BY  LOCAL  AUTHORITIES. 

icLii°enth  hy  Section  1584  a.  The  supervisors  of  the  several  towns  in 
ties.  a  l~  this  state  containing  villages  not  incorporated,  and  the  trust- 
ees of  incorporated  villages  are  hereby  authorized,  and  shall 
have  power  to  establish  rates  (1)  for  and  license  and  regulate 
the  traffic  of  all  hawkers  and  peddlers  endeavoring  to  pro- 
cure the  sale  of  goods,  boots  and  shoes,  clothing,  and  wares 
of  whatever  description  (farmers'  produce  excepted),  by 
putting  up  booths  or  stalls,  or  stopping  with  their  vehicles  or 
other  conveyances  in  any  of  the  streets,  alleys,  public  squares 
or  vacant  lots  within  and  near  the  limits  of  an}r  of  said  vil- 
lages, which  shall  be  designated  and  determined  by  said  su- 
pervisors or  trustees  as  the  case  may  be,  during  any  days  of 
public  assemblages  held  therein;  such  as  county  or  monthly 
cattle  fairs,  election  or  town  meeting  days,  not  to  exceed 
twenty  days  in  any  year. 

Sec  1584  b.  The  license  .(2)  or  permit  to  be  provided  for  in 

(1)  Form  of  Order  Establishing  Rates,  and  Regulating  Traffic  of  Hawk- 
ers and  Peddlers. 

The  supervisors  of  the  town  of do  hereby  order  and  establish 

rates  for  the  traffic  of  all  hawkers  and  peddlers,  to  be  licensed  and 
carried  on  at  the  places  and  on  the  days  herein  designated,  in  the  unin- 
corporated village  of ,  in  said  town,  for  the  year  ending ,  18 — , 

as  follows : 

For  license  to  person  putting  up  stall  or  booth  on  {specify  the  day  or 

days,  or  town  meeting  day,  etc.),  at {state  the  street,  square  or  other 

place),  for  the  sale  of  {describe  subjects  of  traffic), dollars. 

For  license  to  person  with  vehicle,  etc., dollars. 

The  town  clerk  of  said  town  is  hereby  authorized  to  issue  a  license 
or  permit,  as  aforesaid,  to  the  applicant  therefor,  upon  his  producing 
the  receipt  of  the  town  treasurer,  showing  that  the  proper  sum,  as  above 
prescribed,  has  been  paid  for  such  license  into  the  town  treasury 

Given  under  our  hands  this clav  of ,  18 — . 


; 


Supervisors. 

(2)  Form  of  License  to  be  Issued  by  Town  Cleric. 

County  op , )  cc 

Town  of .    jss- 

A.  B.,  of ,  having  produced  to  the  undersigned,  town  clerk  of 

said  town  of  ,  a  receipt  showing  the  payment  of dollars  to  the 

town  treasurer  of  said  town,  in  pursuance  of  an  order  of  the  town 
board  thereof,  prescribing  rates  and  regulating  the  traffic  of  hawkers 
and  peddlers : 

This  is  to  certify  that,  in  virtue  of  said  order,  license  is  hereby 
granted  to  said  A.  B.  to  put  up  a  booth  or  stall  on  {day  or  days),  at 
{place  in  village),  for  the  sale  of . 

In  witness  whereof,  I  have  hereunto  set  my  hand,  this day  of 

,  18—.  ,  Town  Clerk. 
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the 'preceding  section  shall  be  good  only  for  the  day  or  days 
designated  therein,  and  may  be  issued  by  the  town  or  village 
clerk  as  the  case  may  be,  by  and  under  the  direction  and 
regulations  of  the  supervisors  of  such  towns,  or  the  trustees 
of  such  incorporated  villages,  as  may  have  adopted  the  same 
under  the  preceding  section. 

Sec.  1584  c.  The  provisions  of,  and  the  penalties  prescribed 
in,  sections  one  thousand  five  hundred  and  seventy-six  and 
four  thousand  five  hundred  and  seventy-three  of  these  stat- 
utes shall  also  apply  to  any  and  all  persons  selling  goods  and 
wares  as  before  mentioned,  contrary  to  the  provisions  of  the 
two  preceding  sections  whenever  the  supervisors  of  any  town 
or  the  trustees  of  any  incorporated  village  have  adopted  the 
system  provided  for  herein  by  resolution  or  otherwise:  pro- 
vided always,  that  the  provisions  of  this  and  the  two  preced- 
ing sections  shall  in  no  way  effect  existing  laws,  regulating 
agricultural  societies. 


OF  AUCTIONS  AND  AUCTIONEERS. 

(Chapter  LXVIII,  R.  S.  1ST8.) 
*********** 

Section"  1587.  The  several  town  clerks  may  grant,  under    Town  c1^ 
their  hands,  license  (1)  to  exercise  the  business  of  auctioneer  SeStonsen 
within  their  respective  towns,  and  without  the  limits  of  any  within  town- 
incorporated  city  or  village,  for  any  term  not  exceeding  one 
year  from  the  date  thereof,  to  any  inhabitant  of  the  state  who 
shall  apply  for  the  same:  provided  that  the  applicant  shall    Bond  °f  aP- 
first  file  with  such  clerk  a  bond  (2)  to  the  town  in  the  sum  of  ditions.anaeon" 
one  hundred  dollars,  with  surety  to  be  approved  by  the  county 

(1)  Form  of  Audio  Tier's  License. 

State  of  Wisconsin, 

County  of  . 

By  virtue  of  the  authority  vested  in  me  by  the  statute,  in  such  case 
made  and  provided,  license  is  hereby  granted  by  the  undersigned,  town 

clerk  of  the  town  of ,  in  said  county,  to  C.  D.,  an  inhabitant  of  this 

state,' to  exercise  the  business  of  auctioneer  of  goods,  wares  and  mer- 
chandise within  the  said  town  of ,  and  without  the  limits  of  any 

incorporated  city  or  village  therein,  for  the  space  of {not  exceeding 

one  year)  from  the day  of ,  18 — ;  the  said  C.  D.  having  first 

filed"  with  me  the  bond  required  by  section  fifteen  hundred  and  eighty, 
seven  of  the  revised  statutes,  duly  approved. 

Given  under  my  hand  this day  of ,  18 — . 

(2)  Form  of  Bond  of  Auctioneer. 
Know  all  men  by  these  presents,  that  we,  C.  D.  as  principal,  and  T. 

C.  as  surety,  of  the  town  of ,  in  the  count}r  of ,  are  held  and 

firmly  bound  unto  the  said  town  of ,  in  the  penal  sum  of  one  hun- 
dred dollars,  for  which  payment  well  and  truly  to  be  made  to  said 
town,  we  bind  ourselves,  our  heirs,  executors  and  administrators, 
jointly  and  severally,  firmly  by  these  presents. 

Sealed  with  our  seal  and  dated  this day  of ,  18 — . 

The  condition  of  this  obligation  is  such,  that  if  the  above  bounden 
,  being  licensed  as  an  auctioneer,  shall  duly  pay  to  the  town  treas- 
urer of  said  town  of ,  all  the  duties  imposed  by  chapter  sixty-eight, 

revised  statutes,  and  shall  render  to  the  town  clerk  of  said  town  an 
account  in  writing,  as  required  by  section  fifteen  hundred  and  eighty- 
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judge  or  chairman  of  the  town,  conditioned  that  such  appli- 
cant, being  licensed,  shall  duly  pay  to  the  town  treasurer  all 
the  duties  imposed  by  this  chapter,  and  render  to  the  town 
clerk  an  account  in  writing,  as  required  by  section  fifteen 
hundred  and  eight y-eight,  within  twenty-four  hours  after  the 
close  of  any  sale  at  auction  for  which  any  duty  shall  be  paya- 
ble. The  clerk  shall  be  entitled  to  receive  from  such  appli- 
cant one  dollar  as  fees  for  every  such  license. 
toAmCike°Btater  ^EC*  1^88.  Every  auctioneer  shall,  within  the  time  men- 
ment'ofsaics.e"  tioned  in  the  preceding  section,  render  to  the  town  clerk  a 
particular  account  in  writing,  verified  by  his  affidavit,  of  the 
gross  amounts  for  which  any  goods,  wares  or  merchandise 
liable  to  duty  have  been  sold  by  him,  and  of  the  amount  of 
such  duty  paid  to  the  town  treasurer. 
Town  clerk  gE0.  1589.  Each  town  clerk  who  shall  receive  any  reports 
countof.61  a°"  on  sales  at  auction,  agreeably  to  the  provisions  of  this  chap- 
ter, shall,  at  the  annual  town  meeting,  render  an  account 
thereof  to  said  meeting  containing  the  number  of  licenses 
by  him  granted,  the  amount  of  duties  reported  by  him  to 
have  been  paid  to  the  town  treasurer,  from  whom  paid,  with 
the  total  amount  of  sales  made  by  auction  in  such  town. 

eight  of  said  chapter  sixty-eight,  within  twenty-four  hours  after  the  close 
of  any  sale  at  auction,  for  which  any  duty  shall  be  payable,  then  the 
above  obligation  to  be  void;  otherwise  to  remain  in  "full  force  and 
virtue. 

In  presence  of: 

,  C.  D.,  [seal.] 

.  T.  C.    [seal.J 

I  approve  the  within  bond  and  the  surety  therein. 

Dated  at ,  this day  of ,  18—. 

,  County  Judge  or  Chairman  of  the  Town. 

Section  1585,  prescribing  percentages  of  sales  to  be  paid  to  the 
town  treasurer  by  auctioneers,  is  as  follows:  "There  shall  be  paid  by 
the  auctioneer  to  the  town  treasurer,  for  the  use  of  the  town,  upon  all 
sales  by  auction,  made  in  any  town,  and  outside  a  city  or  village,  of 
goods,  wares  or  merchandise,  except  household  furniture,  which  has 
been  used  as  such,  two  per  centum  out  of  the  gross  receipts  accruing 
from  such  sales;  except  when  sale  is  made  by  virtue  of  a  chattel  mort- 
gage, or  of  a  rule,  order  or  judgment  of  a  court,  or  of  some  law  of  the 
state  or  the  United  States,  respecting  the  collection  of  some  tax  or  duty ; 
or  in  consequence  of  a  general  assignment  of  property  or  effects  for 
the  benefit  Jof  creditors;  or  when  made  of  property  belonging  to  the 
state  or  of  the  United  States;  or  when  made  by  or  on  behalf  of  any 
executor  or  administrator;  or  when  made  for  the  purpose  of  closing 
up  his  business  by  or  on  behalf  of  any  merchant,  who  shall  reside  and 
trade  in  any  town,  city  or  village,  and  who  shall  have  paid  the  taxes 
lawfully  levied  on  his  stock  in  trade;  or  when  made  of  his  farm  prop- 
erty by  or  on  behalf  of  a  resident  farmer  who  has  paid  the  taxes  law- 
fully levied  on  his  property:  Provided,  that  in  the  last  two  cases,  such 
sale  shall  be  made  in  the  town,  city  or  village  in  which  such  taxes 
were  paid.  Whenever  the  auctioneer  or  owner  of  the  property  sold,  or 
any  person  employed  by  them,  or  either  of  them,  shall  buy  anything 
at  any  such  sale,  the  same  duty  shall  be  paid  as  if  any  other  person 
were  purchaser  thereof,  and  sales  on  credit  shall  be  liable  lo  duty  as  if 
made  for  cash." 
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(Chapter  LXXI,  K.  S.  1878.) 


Section  1608.  No  stray,  except  horses  and  mules,  shall    ^  £  °  jjj a  y 
be  taken  up  by  any  person  not  a  resident  of  the  town  in  a  e  up  B  ra?- 
which  it  is  found;  nor  unless  it  is  found  upon  land  owned  or  w  Wls-422- 
occupied  by  him  (a). 

Sec.  1609.  Every  finder  of  a  stray  shall,  within  seven  days    Finder  of 
thereafter,  notify  the  owner  thereof,  if  to  him  known,  and  re-  notice.10  glve 
quest  him  to  pay  all  reasonable  charges  and  take  such  stray 
away;  and   if   such   owner  be  to   him  unknown,  he  shall,    Ifow"er  nn- 
within  ten  days,  file  a  notice  (1)  with  the  town  clerk  of  the  ticeg?ven°wno~ 
town,  who  shall  transmit  a  copy  thereof  to  the  county  clerk. 
If  the  stray  is  of  less  value  than  five   dollars,  he  shall  post 
copies  of  such  notice  in  at  least  two  public  places  in  such 
town ;  but  if  such  stray  exceeds  five  dollars  in  value,  he  shall 
publish  such  notice  for  four  successive  weeks,  either  in  some 
uewspaper  published  in  the  county  or  in  an  adjoining  county, 
if  one  be  there  published  nearer  to  his  residence  than  any 
paper  published  in  his  county;  but  if  no  newspaper  is  pub- 
lished within  twenty  miles  of  his  residence,  then  he  may  post 
such  notice  in  three  public  places  in  his  county.     Such  no- 
tices shall  briefly  describe  the  stray  by  giving  its  marks,  nat- 
ural or  artificial,  as  near  as  practicable,  the  name  and  resi- 
dence of  the  finder,  specifying  the  section  and  town,  and  the 
time  when  such  stray  was  taken  up.     For  neglect  or  refusal  faJ  J™1*/  for 
to  post  up  or  publish  such  notice  as  required,  the  finder  of  notice!  °  gve 
such  stray  shall  be  liable  in  double  the  amount  of  damages 
sustained  by  the  owner  of  such  stray  therebjr.     For  neglect 
or  failure  for  one  year  to  so  post  and  publish  such  notices,  the 
finder  of  such  stray  shall  be  liable  for  its  full  value,  to  be  re- 

(1)  Form  of  Notice  of  Finding  Stray  to  be  Filed  with  Town  Clerk. 

Notice  is  hereby  given  by  the  undersigned,  that  on  the day  of 

,  18 — ,  one  red  cow,  about  seven  years  old,  with  one  broken  horn 

and  white  hind  foot  (giving  marks,  natural  or  artificial,  as  near  as  practi- 
cable), the  owner  of  which  is  unknown,  strayed  upon  land  owned  (or 

occupied)  by  me,  and  on  which  I  reside,  to  wit:  the quarter  of 

section ,  in  township  No. ,  of  range  No. ,  in  the  town  of 

,  and  county  of ,  and  was  there  found  and  taken  up  by  me. 

Dated  this day  of ,  18—.  A.  B. 

Note.— Stray  horses  and  mules  may  be  taken  up  found  anywhere  in  the  town, 
and  by  a  person  not  a  lesident  thereof. 

(a)  To  constitute  a  stray,  the  animal  mnst  be  found  wandering,  and  its  owner  un- 
known, at  the  time,  to  the  person  who  takes  it  up.  [Roberts  v.  Barnes,  27  Wis. 
422.] 

The  finder  has  seven  days  after  taking  up  the  stray  in  which  to  ascertain  and 
notify  the  owner,  if  he  can,"before  proceeding  to  file  arid  post  notices,  or  to  adver- 
tise.    [Id.-] 
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covered  by  action  in  the  name  of  the  town;  and  the  amount 
recovered  shall  be  added  to  the  school  fund  of  such  town. 

cJEi"S5£ii8    Sec-  161°-  Every  fi.nder  of  a  stray of  the  value  of  ten. do1- 

o'f  stray.  lars  or  more,  at  the  time  of  such  taking  up,  shall  also  within 

3  wis.  399.       one  month  thereafter  cause  the  same  to  be  appraised  by  a 
justice  of  the  peace  of  such  town,  and  a  certificate  of  such 
appraisal  (1)  signed  by  the  justice,  shall  be  filed  in  the  town 
clerk's  office.     The  finder  shall  pay  the  justice  fifty  cents  for 
the  certificate,  and  ten  cents  per  mile  for  each  mile  neces- 
sarily traveled  to  make  the  same. 
reftS&onpa/-     Sec.  1611.  The  owner  or  person  entitled  to  the  possession 
ment  of  char-  of  any  such  stray,  at  any  time  within  one  year  after  such  no- 
Eow  fixeSs es'  tice  is  filed  with  such  town  clerk,  may  have  the  same  restored 
to  him  upon  proving  his  right  thereto,  and  paying  all  lawful 
charges  incurred  in  relation  to  the  same.     If  the   claimant 
and  the  finder  cannot  agree  as  to  the  amount  of  such  charges, 
or  upon  what  should  be  allowed  for  the  use  of  such  stray, 
either  party,  on  notice  to  the  other,  may  apply  to  any  justice 
of  the  peace  of  such  town  to  settle  the  same,  who  for  that 
purpose  may  examine  witnesses  on  oath.     If  any  amount 
shall  be  found  due  to  the  finder  over  the  value  of  the  use  of 
such  stray,  the  same,  with  the  costs,  shall  be  a  lien  upon  such 
stray;  and  costs  of  such  adjudication  shall  abide  the  decision  (2) 
of  the  justice, 
anyhow lo  be      Sec.  1612.  If  no  claimant  for  such  stray  shall  cause  its  re- 
sold, turn  to  him  as  before  provided,  and  if  such  stray  shall  not 

(1)  Justice's  Certificate  of  Appraisal  of  Stray. 
County  of 


Town  of .     f  ss* 

I,  the  undersigned,  a  justice  of  the  peace  of  said  town,  do  hereby 
certify  that  on  the  application  of  J.  B.,  residi ng  in  said  town,  I  have 
viewed  one  red  cow,  etc.,  taken  up  by  said  J.  B.  as  a  stray,  and  do  ap- 
praise said  cow  to  be  worth  the  sum  of dollars. 

Given  under  my  hand  this day  of ,  18 — . 

,  Justice  of  the  Peace. 

Fee  for  certificate $.50 

Traveling  fee. 1.00 

Received  $1.50  of  J.  B.  in  full  for  said  fees. 

(2)  Decision  of  Justice  as  to  Amount  of  Charges  for  Keeping  a  Stray. 

County  op , )  oc 

Town  of .    S"ss' 

Whereas,  A.  B.  and  G.  H.  cannot  agree  as  to  the  amount  of  charges 
incurred  in  relation  to,  or  upon  what  should  be  allowed  for  the  use  of 

a  certain  red  cow,  etc.,  which  was,  on  the day  of — -,  18 — ,  found 

and  taken  up  as  a  stray  upon  his  lands,  by  said  A.  B.,  a  resident  of  said 
town,  and  has  been  kept  by  him  from  that  time  to  the  date  hereof,  and 
which  is  now  claimed  by  said  G.  H.;  and  the  said  A.  B.  has  made 
application  to  me,  the  undersigned,  a  justice  of  the  peace  of  said  town, 
to  settle  said  matters  in  difference,  whereof  due  notice  was  given  to 
said  G.  II.: 

Now,  therefore,  upon  due  inquiry  and  examination  of  witnesses  on 
oath,  I  have  ascertained,  and  do  hereby  adjudge,  that  the  reasonable 
charges  for  keeping  said  stra}r,  over  the  value  of  the  use  thereof,  amount 
to dollars;  and  the  costs  herein  amount  to dollars. 

Given  under  my  hand,  this day  of ,  18 — . 

,  Justice  of  the  Peace. 
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have  been  appraised  at  more  than  ten  dollars,  the  finder  shall 
thereupon  become  the  absolute  owner  thereof ;  but  if  such 
appraised  value  exceeds  ten  dollars,  such  stray  shall  be  sold  at 
public  auction  by  the  sheriff  or  any  constable  of  the  county, 
on  the  request  of  the  finder.  Notice  (1)  thereof  shall  be- 
given,  and  the  sale  shall  be  conducted,  and  the  same  fees  al- 
lowed therefor  as  in  case  of  sales  upon  a  justice's  execution. 
The  finder  may  bid  at  such  sale,  and  shall,  at  the  time  of  sale, 
deliver  to  such  officer  a  statement,  in  writing,  of  his  charges  (2), 
which  shall  be  filed  by  such  officer  with  the  town  treas- 
urer; and  after  deducting  such  charges,  if  just  and  reasona- 
ble, and  the  costs  of  the  sale,  the  officer  shall  pay  one-half  of 
the  remaining  proceeds  to  the  finder,  and  within  ten  clays 
thereafter  the  other  half  to  the  treasurer  of  such  town  for 
its  use.  If  the  finder  of  any  such  stray  shall  neglect  or  refuse  Penalty  for 
to  cause  such  sale  to  be  made  when  required  by  law,  he  shall  ^Je!^ t0  cause 
pay  to  the  town  the  value  of  such  stray,  to  be  recovered  in  an 
action  by  the  town. 

Sec.  1613.  If  any  person  shall,  without  the  consent  of  the    j^^ty  for 
finder,  take  away  any  stray,  taken  up  pursuant  to  this  chapter,  strayn\?itVou  t 
without  first  paying  all  the  lawful  charges  incurred  in  rela-  j^yj01^111  of 
tion  to  the  same,  he  shall  be  liable  to  the  finder  for  the  value 
of  such  stray;  and  if  any  finder  shall  neglect  to  give,  file  or 
publish  the  notices,  or  have  the  appraisal  made,  or  clo  any 
other  act  prescribed  by  this  chapter,  he  shall  be  precluded 
from  acquiring  any  right  of  property  in  such  stray,  and  from 
receiving  any  charges  or  expenses  relative  thereto. 

(1)  Form  of  Notice  of  Sale  of  Stray  when  Not  Reclaimed. 

PUBLIC  NOTICE. 

By  virtue  of  the  statute  in  such  case  made  and  provided,  I  shall  sell 

at  public  auction  to  the  highest  bidder,  on  the day  of ,  18 — , 

at o'clock  in  the noon,  at  the  house  of ,  in  the  town 

of ,  one  red  cow,  etc.  (give  fall  description),  which  strayed  upon  the 

land  owned  (or  occupied)  by  J.  B.,  residing  in  the  town  of ,  and 

was  there  found  and  taken  up  by  him  as  a  stray,  and  the  owner  thereof 
not  having  appeared  and  made  out  title  thereto. 

Dated  this day  of ,  18—.  ,  Constable. 

(2)  Statement  of  Finder  as  to  Charges. 

State  op  Wisconsin,  )  gg 

County  of .      ) 

J.  B.,  of  the  town  of ,  in  said  county,  being  first  duly  sworn,  on 

oath  says  that  the  following  is  a  true  statement  of  the  lawful  charges 
incurred  by  him  in  taking  up,  keeping,*  advertising  and  selling  as  a 
stray,  one  red  cow,  etc.,  of  which  taking  up,  notice  was  filed  with  the 
town  clerk  of  said  town  on  the day  of ,  18—,  to  wit: 

For  keeping  said  cow months $ 

For  filing  notice  with  clerk , 

For  publishing  and  posting  stray  notice 

For  justice's  fees  on  appraisal 

For  posting  notices  of  sale 

For  (other  items) 

Total ? 

J.  B. 

Subscribed  and  sworn  to  before  me,  this day  of ,18—. 

,  Justice  of  the  Peace. 
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moiiev  or  oods      ^EC*  1614.  If  any  person  shall  find  any  money  or  goods 
to°givenot?ce.s  of  the   value   of  three   dollars   or  more,  and  if  the  owner 
thereof  be  unknown,  such  person  shall,  within  five  days  after 
finding  such  money  or  goods,  give  notice  (1)  thereof  in  writing 
to  the  town  clerk  of  the  town  in  which  such  property  was 
found,  and  shall  also,  within  said  five  days,  cause  a  notice 
thereof  to  be  posted  up  in  two  public  places  in  the  same  town, 
to bepubSshed      ^ec.  1615.  Every  finder  of  lost  goods,  of  the  value  of  ten 
and  appraisal  dollars  or  more,  shall,  in  addition  to  the  requirements  of  the 
had,  etc.  preceding  section,  within  fifteen  days  after  finding  the  same, 

cause  notice  (2)  thereof  to  be  published  in  a  newspaper  printed 
in  the  county,  if  there  be  one  published  therein;  if  there  be 
none,  then  such  notices  shall  be  posted  up  in  three  of  the 
most  public  places  in  the  county;  and  if  no  person  shall  ap- 
pear to  claim  the  same  who  may  be  entitled  thereto,  he  shall, 
within  two  months  after  finding  such  goods,  and  before  using 
the  same  to  their  injury,  procure  an  appraisal  (3)  thereof  by  a 
justice  of  the  peace  of  his  town,  which  appraisal  shall  be  cer- 
tified to  by  such  justice,  and  filed  in  the  town  clerk's  office 
of  such  town. 
Owner  to  have      Sec.  1616.  If  the  owner  of  such  lost  money  or  goods  shall 
when.  l        D'  appear  within  one  year  after  notice  given  to  the  town  clerk, 
as  aforesaid,  and  shall  make  out  his  right  thereto,  he  shall 
have  restitution  of  the  same  or  the  value  thereof,  upon  his 
paying  all  the  costs  and  charges  thereon,  including  a  reason- 
able compensation  to  the  finder  for  his  trouble, 
appear?  fiSder      Sec.  1617.  If  no  owner  shall  appear  within  one  year,  then 
to  pay  one  half  the  finder  of  such  lost  money  or  goods  shall  pay  one-half  of 
*o\vnVueasurer!  the  value  thereof,  after  deducting  all  legal  charges,  to  the 
treasurer  of  the  town;  and  in  case  such  finder  shall  neglect 
to  pay  the  same  on  demand,  after  the  expiration  of  the  time 
aforesaid,  the  same  may  be  sued  for  and  recovered  by  such  town, 
finder Vo^ne^      ^ec.  1618.  If  any  finder  of  lost  money  or  goods  of  the 
iencteto  give  no-  value  of  three  dollars  or  upward  shall  neglect  to  give  notice 
of  the  same  and  otherwise  to  comply  with  the  provisions  of 
this  chapter,  he  shall  be  liable  for  the  full  value  of  such 
money  or  goods;  one-half  to  the  use  of  the  town  and  the 
other  half  to  the  person  who  shall  sue  for  the  same,  and  shall 
also  be  responsible  to  the  owner  for  such  lost  money  or  goods. 

(1)  Form  of  Notice  of  Finding  Money  or  Goods. 
To  M.  N.%  town  clerk  of  the  town  of : 

Notice  is  hereby  given  that  on  the day  of ,  18 — ,  the  under- 

signed  found  at  or  near  (state place),  in  said  town  of ,  the  following 

money  (or  goods),  namely  (describe  money  or  goods). 

Dated  this day  of ,  18—.  A.  B. 

(2)  Notice  to  be  Published. 

To  whom  it  may  concern: 

Notice  is  hereby  given  that  on  the day  of ,  18—,  the  under- 
signed found  at  or  near  (state place),  in  the  town  of ,  in  the  county 

of ,  the  following  money  (or  goocte),  namely  (describe  money  or 

goods). 

Dated  this day  of ,  18—.  A.  B.,  ef  the  town  of . 

(3)  For  appraisal,  see  form  under  section  1610. 


ticc,  etc 


OF  DOGS  AND  WILD  ANIMALS. 


(Chapter  LXXII,  R.  S.  1878.) 

Section  1619.  Any  person  may  kill  any  clog  that  may  sud-  .  Dog  assauit- 
denly  assault  him  while  he  is  peaceably  walking,  riding,  or  i>*gA™1otc.ay 
being  out  of  the  inclosure  of  its  owner  or  keeper,  or  any  dog  28  Wis  4,0 
before  its  return  to  the  inclosure  or  immediate  care  of  its  38  Wis.  3uo. 
owner  or  possessor,  which  shall  be  found  killing,  wounding 
or  worrying  any  horses,  cattle,  sheep  or  lambs. 

Sec.  1620.  The  owner  or  keeper  of  any  dog  which  shall  v9Y'°er  ^f  do?; 

,  ..,  -ii-i-'p  °  i        liable  lor  damn 

nave  injured  or  caused  the  injury  oi  any  person  or  property,  ges,  etc. 
or  killed,  wounded  or  worried  any  horses,  cattle,  sheep  or  38Wis.  300. 
lambs,  shall  be  liable  to  the  person  so  injured  and  the  owner  :S^js-^- 
of  such  animals  for  all  damages  so  done,  without  proving  bs  wis',  m'. 
notice  to  the  owner  or  keeper  of  such  dog,  or  knowledge  by  16Wis-56ti- 
him  that  his  dog  was  mischievous  or  disposed  to  kill,  wound 
or  worry  horses,  cattle,  sheep  or  lambs. 

Sec.  1621.  If  any  dog  shall  worry,  wound  or  kill  any  horses,  j^IJ1^  w^0eun. 
cattle,  sheep,  or  lambs,  and  the  person  owning  or  harboring  bie  damages. 
such  dog,  shall  not  keep  such  dog  confined  after  being  noti-  ifwiaT^. 
fied  of  such  worrying,  wounding  or  killing,  such  owner  or  41  Wis- 221- 
keeper  shall  be  liable  to  pay  damage  in  double  the  value  of 
any  horses,  cattle,  sheep  or  lambs,  which  may  be  thereafter 
killed  or  injured  by  such  dog,  to  be  recovered  in  an  action  by 
the  owner  of  such  animals;  and   any  person    may  kill   any 
such  dog,  if  found  out  of  the  inclosure  or  immediate  care  of 
its  owner  or  keeper,  after  twenty-four  hours  from  the  time  of 
such  notice  (a). 

Sec.  1622.  Any  person   suffering  personal  injury  by  any    owner  of  do^ 
dog  in  the  manner  set  forth  in  the  first  section  of  this  chap-  damages, r? or 
ter,  may  give  notice  to  the  owner  or  keeper,  of  the  act  done,  after°noticc!ury 
and  if  after  such  notice  such  dog  shall  injure  any  person,  or  ' 
wound  or  kill  any  horses,  cattle,  sheep  or  lambs,  or  do  any 
other  mischief  or  injury,  the  owner  or  keeper  shall  be  liable 
to  pay  to  the  person  injured  thereby,  treble  damages. 

TAXING  DOGS. 

Sec.  1623.  Each  assessor  of  every  town,  city  or  village  shall  Assessors  to 
at  the  time  he  is  required  by  law  to  make  the  assessment  oTkeeperV'and 
thereof,  make  and  return  to  the  clerk  of  such  town,  city  or  ""™0^esrandsex 
village,  a  list  of  all  persons  who  own  or  keep  dogs  therein, 


with  the  number  and  sex  of  such  dogs  so  owned  or  kept,  Iswis'.  S.566' 
which  list  shall  be  entered  in  his  assessment  roll  under  a  dis- 
tinct heading:  "List  of  persons  owning  or  keeping  dogs 
liable  to  be  licensed;1'  but  this  and  the  next  preceding  section 

(a)  Verbal  notice  to  the  owner  of  the  vicious  act  of  his  dog,  is  all  that  the  statute 
requires.    [Miller  v.  Spaulding  et.  al.  41  Wis.  221.] 
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shall  not  apply  to  any  city,  whose  charter  authorizes  the  reg- 
ulation of  licensing  dogs  therein. 
copy  ornsTake      Sec.  1624.  Each  town,  city  or  village  clerk  shall  make  a 
copy  of  such  special  list,  and  place  therein  a  tax  of  two  dol- 
lars for  each  male  dog,  and  of  three  dollars  for  each  female 
dog,  opposite  the  names  of  the  persons  so  owning  or  keeping 
such  dogs,  and  shall  deliver  such  lists  to  the  treasurer  of  his 
municipality,  on  or  before  the  second  Monday  of  December 
Treasurer  to  in  each  }Tear.     On  receipt  thereof  and  within  the  time  that 
audhow.08  ax'  such  treasurer  is  authorized  to  collect  the  taxes  of  such  mu- 
nicipality, such   treasurer  shall  personally  demand  of  each 
person  named  in  such  list,  the  sum  set  opposite  his  name,  and 
if  not  paid  within  five  days  after  such  demand,  he  shall  col- 
lect the  same  in   the  same  manner  that  he  is  authorized  to 
collect  personal   property  taxes.     He   shall  give  a  separate 
receipt  for  such  dog  tax,  specifying  that  it  is  received  as  license 
Treasurer  to  money  for  keeping  such  dog,  for  the  space  of  one  year.     He 
account  Pofl  dog  shall  keep  a  separate  account  of  all  moneys  so  received,  and 
tax-  ,     may  retain  five  per  centum  thereof  for  his  services;  and  he 

toIOseifppPohr  t  shall  pay  the  money  so  collected,  on  or  before  the  next  annual 
the  common  town  meeting,  to  the  treasurers  of  the  several  school  districts 
in  his  town,  paying  to  each  such  treasurer  the  amount  col- 
lected of  residents  in  his  district,  for  the  support  of  the  com- 
mon schools  in  such  districts;  and  in  cities  and  villages  having 
a  separate  school  organization,  said  money  shall  be  paid  to 
the  proper  officer  for  the  use  of  the  common  schools  therein. 
nonEcaom  f?ir      Sec.  1625.  Every  town,  city  or  village  officer,  who  shall 
an°ce  with  Pthis*  refuse  or  neglect  to  perform  the  duties  imposed  upon  him  by 
chapter.  {^is  c]iapter,  shall  forfeit  not  exceeding  twenty  dollars  for 

every  twenty-four  hours  which  he  shall  so  neglect  or  refuse; 
which  shall  be  paid  into  the  treasury  of  such  town,  city  or 
incorporated  village  for  the  use  of  the  common  schools  thereof. 


OF  THE  DISTRESS  OF  ANIMALS  DOING  DAMAGE. 


(Chapter  LXXIII,  R.  S.  187S.) 

Section  1631.  The  owner  or  occupant  of  any  lands  may    Distress, 

,-hen  and? 
,'hom  made. 


distrain  any  beast  doing  damage  on  his  premises,  either  while  ^J161 


upon  the  premises  or  upon  immediate  pursuit  of  such  beasts 
escaping  therefrom,  and  before  returning  to  the  inclosure  of  34  wis.  mC 
or  to  the  immediate  care  of  the  owner  or  keeper,  and  may  33Wis-  4~ 
keep  such  beasts  upon  his  premises  or  in  some  public  pound 
in  his  town,  city  or  village,  until' his  damages  shall  be  ap- 
praised, as  hereinafter  provided  (a).    If  the  owner  of  such    persons  dis- 
beasts  be  known  to  the  person  distraining,  and  resides  within  [[£  ©wle?  n° 
the  same  town,  city  or  village,  the  person  distraining  shall  give 
a,  written  notice  (1)  to  such  owner  within  twenty-four  hours, 
but  if  he  shall  reside  in  the  same  county,  but  not  in  the  same 
town,  city  or  village,  within  forty-eight  hours,  Sundays  ex- 
cepted, specifying  therein  the  time  when  and  the  place  where    what  notice 
distrained,  the  number  of  such  beasts,  and  the  place  of  their  t0  contain. 
detention,  and  that  at  a  time  and  place,  which  shall  not  be 
less  than  twelve  hours  after  the  serving  of  such  notice,  nor 
more  than  three  days  after  such  distress,  he  will  apply  to 
some  justice  of  the  peace  of  the  county  (naming  him),  for  the 
appointment  of  three  disinterested  freeholders  of  such  town, 

(1)  Form  of  Notice  to  Owner  of  Beasts  Distrained  Doing  Damage. 
County  op 


Town  of 
To  A.  B.,  of  the  town  of : 

Take  notice  that  on  the  clay  of ,  18 — ,  the  undersigned, 

owner  (or  occupant)  of (describe  premises),  in  the  town  of  C,  did 

distrain  (four)  cows  (hogs  or.  horses),  of  which  you  are  owner,  doing 
damage  on  my  premises  aforesaid,  and  while  being  thereon  (or,  upon 
immediate  pursuit  of  such  beasts,  escaping  from  said  premises,  and 
before  returning  to  the  inclosure  of  or  to  the  immediate  care  of  their 
said  owner,  or,  of  their  keeper),  and  that  said  beasts  are  now  detained 
upon  my  said  premises  (or,  in  a  public  pound  in  said  town  of  C, 
stating  where). 

And  you  are  hereby  further  notified  that  I  will,  on  the day  of 

,  at o'clock  in  the noon,  apply  to  P.  S.,  a  justice  of  the 

peace  of  the  town  of ,  for  the  appointment  of  three  disinterested 

freeholders  of  said  town  of  C,  to  appraise  the  damages  done  by  said 
beasts.  E.  F. 

Dated  this day  of ,  18—. 

Note.  — The  party  giving  ahove  notice  should  retain  a  copy  for  future  reference. 

(a)  Section  1,  Ch.  51,  R.  S.  1853,  provided:  "It  shall  be  lawful  for  the  owner  or 
occupant  oi  any  land  to  distrain  all  beasts  doin2;  damage  within  his  inclosure." 
Held,  when  a  horse,  being  in  the  street,  was  tearing  down  the  fence  surrounding  an 
inclosure,  he  was  liable  to  be  distrained  as  "doing  damage  within  the  inclosure.'" 
[Ptttit  v.  May,  34  Wis.  066.] 

Bensts  doing  damage  in  the  highway  not  distrainable  under  the  provisions  of  this 
chapter.    [.-  ee  Taylor  v.  Welbey,  36  Wis.  42.  J 

20 
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Appraisers  city,  or  village,  to  appraise  the  damages;  but  if  such  owner 
appointed.  ^e  un^nowlli  or  does  not  reside  in  the  county,  he  shall  apply 
for  the  appointment  of  such  appraisers  without  notice,  and 
within  twenty-four  hours  after  such  distress;  and  upon  such 
application,  such  justice  of  the  peace  shall  appoint  (1)  in  writ- 
ing, three  disinterested  freeholders  of  such  town,  city  or  vil- 
lage, to  appraise  the  damages,  and  shall  receive  fifty  cents 
therefor. 

of^roCraeise?s?8  ^EC'  1632,  ^uc^  ^reen0^ers  shall  he  immediately  notified, 
ascertafnt  etc.  °  and  shall  immediately  repair  to  the  place  and  view  the  dam- 
"  ages  done,  and  they  may  take  the  evidence  of  any  witnesses 
of  the  facts  and  circumstances  necessary  to  enable  them  to 
ascertain  the  extent  of  such  damages,  and  the  sufficiency  of 
any  fence  around  the  premises  where  such  damage  was  done, 
if  any  dispute  shall  arise  touching  the  same,  and  for  such 
purpose  may  administer  oaths  to  such  witnesses  (a).  They  shall 
certify  under  their  hands  the  amount  of  such  damages,  and 
the  cost  of  keeping  such  beasts  to  that  time,  with  their  fees 
for  services,  not  exceeding  one  dollar  per  day  each,  and  their 
determination  as  to  the  sufficiency  of  such  fences,  if  in  dis- 
pute; and  their  decision  as  to  such  damages  and  the  suffi- 
ciency of  such  fences  shall  be  conclusive  (2). 

(1)  Form  of  Appointment  of  Freeholders  to  Appraise  Damages. 

To , and ,  of  the  town  of ,  in 

county: 

It  appearing  to  the  undersigned,  a  justice  of  the  peace  of  said 

county,  that  E.  F.,  of  said  town  of ,  did,  on  the day  of , 

18 — ,  distrain  (four)  cows  (or,  hogs  or  horses)  doing  damage  on  his 
premises  (describe  same)  in  said  town,  and  while  the^  said  beasts  were 
on  such  premises  (or,  upon  immediate  pursuit  of  such  beasts  escaping 
from  said  premises,  and  before  returning  to  the  inclosure  of  or  to  the 
immediate  care  of  their  owner,  or  of  their  keeper),  and  the  said  E.  F., 
having  on  the day  of ,  18 — ,  applied  to  the  undersigned,  a  jus- 
tice of  the  peace  of  said  county  of ,  for  the  appointment  of  three 

disinterested  freeholders  of  said  town  of ,  to  appraise  the  damages 

done  by  said  beasts,  and  it  appearing  that  due  notice  of  such  distress 
and  application  have  been  given  to  A.  B.,  the  owner  of  said  beasts  (or, 
it  appearing  that  the  owner  of  said  beasts  is  unknown,  or  does  not  re- 
side in  said  county  of ):     I  do  therefore  hereby  appoint  you,  the 

said , and ,  as  disinterested  freeholders  of 

said  town  of ,  to  appraise  such  damages. 

,  Justice  of  the  Peace. 

(2)  Form  of  Appraisers1  Certificate. 
County  of , )  gg 

Town  of .    S 

We,  the  undersigned,  disinterested  freeholders  of  said  town,  having 

been  appointed  by ,  a  justice  of  the  peace  of  said  county  of , 

on  the clay  of ,  18 — ,  to  appraise  the  damages  done  upon  the 

premises  of  E."F.,  in  said  town  of ,  by  (four)  cows  (horses  or  other- 

wise)  belonging  to  A.  B.,  of  the  town  of ,  which  beasts  were  dis- 
trained by  said  E.  F.  on  the day  of ,  the  said  premises  being 

described  as  follows:  (describe  same), ,  do  hereby  certify  that  im- 
mediately upon  such  appointment  we  repaired  to  the  premises  afore- 
said, and  viewed  the  damages  clone  *  and  (if  such  be  the  fact,  having 
taken  the  evidence  of  witnesses  of  the  facts  and  circumstances  neces- 
sary to  enable  us  to  ascertain  the  extent  of  such  damages)  we  certify 

(a)  Appraisers,  in  ascertaining  the  damages  in  question,  have  no  right  to  take 
into  consideration  damages  done  at  some  iirevious  time.  [  Warring  v.  C riffs,  *i 
Wis.  460.] 
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Sec.  1633.  Unless  the  damages  so  ascertained,  together  with  .  Beige  to  bo 
the  fees  of  the  appraisers  and  justice,  shall   have  been   paid  sSuuf  damages 
within   twenty-four  hours  after  such  appraisal,  the  person  not  Paid'  etc- 
distraining  shall  cause  the  beasts  distrained  to  be  put  into  the 
nearest  pound  of  the  same  town,  city  or  village,  if  there  be 
one,  and  if  not,  then  in  some  secure  enclosure  therein,  where 
the  same  shall  remain  until  sold  as  hereinafter  directed,  or 
until  such  damages,  fees,  and  the  costs  of  keeping  such  beasts 
after  appraisal,  shall  be  paid,  or  until  otherwise  seized  or  dis- 
charged according  to  law.     Such  beasts  shall  be  furnished    Beasts  to  be 
with  suitable  food  from  the  time  of  seizure  until  discharged  e  ' c 
therefrom  or  sold;  and  the  expense  thereof,  after  the  appraisal, 
shall  be  added  thereto  and  paid  as  additional  costs;  and  if 
such   beasts  be  put   in  a  pound,  the  certificate  of  appraisal 
shall  be  delivered  to  the  keeper  of  such  pound. 

Sec.  1634.  The  pound  master  of  any  such  pound  shall  re-  mJhbeenSofi;sts 
ceive  and  keep  any  beasts  so  delivered  to  him,  and  unless 
seized  or  discharged  according  to  law  within  six  days,  shall 
sell  such  beasts,  or  so  many  as  shall  be  necessary  to  pay  such 
damages,  fees  and  costs,  at  public  auction,  giving  two  days    Notice  of  sale, 
notice  of  such  sale  by  notice  posted  upon  such  pound  and  at  how  slven" 
three  public  places  in  such  town,  city  or  village. 

Sec.  1635.  If,  in  consequence  of  there  being  no  pound  J^p^J 
within  such  city,  town  or  village,  such  beasts  shall   be  kept  kept. 
in  some  other  enclosure,  and  if  the  same  shall   not  be  dis- 
charged in  the  manner  hereinbefore  provided,  within  six  days 
after  being  placed  therein,  the  sheriff  or  any  constable  of  the  mJ™en  sheriff 
county,  shall  sell  such  beasts,  or  so  many  as  shall  be  neces- 
sary to  pay  such  damages,  fees  and  costs  of  keeping,  upon  the 
same  notice  (1)  as  is  required  in  case  of  a  constable's  sale  of  per- 
sonal property  taken  by  execution. 

that  the  amount  thereof,  as  ascertained  by  us,  is dollars;  and  that 

the  cost  of  keeping  said  beasts  from  the  time  the  same  were  so  dis- 
trained, as  aforesaid,  to  the  date  hereof,  is dollars,  and  our  fees  for 

services  herein  amount  to dollars. 

(If  dispute  shall  arise,  say) :  *  and  a  dispute  having  arisen  between  the 
said  E.  F.  and  A.  B.,  the  owner  of  said  beasts,  touching  the  extent  of 
such  damages,  and  the  sufficiency  of  the  fence  around  said  premises 
where  such  damage  was  done,  we  then  and  there  duly  took  the  evi- 
dence of  witnesses  as  to  the  extent  of  the  damages,  and  the  sufficiency 
of  the  fence,  in  question,  and  having  carefully  examined  the  facts  and 
circumstances  in  relation  thereto,  we  certify  that  the  amount  of  such 

damages,  as  ascertained  by  us,  is  the  sum  of dollars;  that  the  cost 

of  keeping  said  beasts  from  the  time  the  same  were  distrained,  as 

aforesaid,  to  the  present,  is dollars,  and  that  our  fees  for  services 

herein  amount  to  dollars. 

And  we  hereby  determine  that  the  fence  around  said  premises,  at  the 
lime  the  said  damage  was  done,  was  sufficient  (or,  insufficient,  as  the 
ease  may  be). 

Given  under  our  hands  this day  of  — — ,  18 — . 


may  sell. 


Appraisers 


Note. —  It  will  be  observed  that  the  appraisers  have  no  right  to  examine  witnesses 
as  to  the  sufficiency  of  fence,  or  make  any  determination  in  regard  thereto,  unless 
there  is  a  dispute  upon  that  subject. 

(1)  Form  of  Notice  of  Sale  of  Beasts  by  Sheriff  or  Constable. 
County  of 


Town  of .    f  ss* 

Notice  is  hereby  given  that  on  the dajr  of ,  18 — ,  at  (specify 

place),  in  said  town  of ,  at o'clock  in  the noon,  I  will  sell 
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Proceeds  of     Sec.  1636.  From  the  proceeds  of  such  sale  the  person  mak- 
puld  how  ap'  ing  ^  snaU  retain  his  fees  therefor,  which  shall  be  the  same 
as  are  allowed  to  constables  upon  sales  of  personal  property 
on  execution,  and  the  cost  of  keeping  such  beasts;  and  he 
shall  pay  to  the  person  who  distrained  such  beasts  the  dam- 
ages so  certified,  with  the  fees  of  the  appraisers  and  justices, 
and  pay  the  surplus,  if  any,  to  the  owner  of  such  beast,  if 
Town  treas-  known.    If  no  owner  appear  at  the  time  of  sale  or  within  one 
Burins,  unfess  week  thereafter  and  claim  such  surplus,  it  shall  be  paid  to  the 
owSc?.ded  by  treasurer  of  such  town,  city  or  village.    If  such  money  shall 
when  surpiua  n°t  be  applied  for  within  one  year  thereafter,  the  treasurer 
to  be  paid  into  shall  place  the  same  in  the  town  treasury  to  be  expended  in 
poor  un  .        ^e  gUpp0rj.  0£  j.ne  poor;  but  if  the  owner  shall  apply  there- 
for, and  make  proper  proof  of  owuership  within  six  years 
after  its  receipt  by  such  treasurer,  it  shall  be  paid  over  to 
such  owner,  deducting  two  per  cent,  for  fees. 

at  public  vendue  the  following  beasts  (describing  them),  or  so  many  of 
them  as  shall  be  necessary  to  pay  the  damages  duly  ascertained  and 
certified  to  have  been  done  by  said  beasts  on  the  premises  of  E.  F.,  in 
said  town,  together  with  the  fees  and  costs  of  keeping,  authorized  by 
law. 
Dated  this day  of ,  18—.  {Signature  of  Officer.) 

Note.— Previous  notice  of  sale  by  sheriff  or  constable  mnst  be  given  twenty  days 
successively  by  fastening  up  written  or  printed  notices  thereof,  in  three  public 
places  of  the  town  where  such  sale  is  to  be  held.    See  section  2;)91. 


OF  WEIGHTS  AND  MEASURES. 


(Chapter  LXXYI,  R.  S.  1873.) 
*****  *  *  *  *  * 

Section  1662.  The  town  board  of  each  organized  town    Town  board 
may,  at  any  time  in  their  discretion,  procure  and  replace  £?!  ?ep  iac» 
when  necessary,  for  the  use  and  at  the  expense  of  the  town,  JJj^J;. meas" 
a  complete  or  partial  set  of  weights  and  measures,  scales  and 
beams,  in  exact  conformity  to  the  public  standard,  kept  in 
the  county  or  state  treasury,  which  shall  be  tried  and  proved,    How  same 
sealed  and  certified  by  the  state  or  county  treasurer,  and  shall  l^aied? d  a  n  d 
then  be  deposited  with  and  preserved  by  the  town  clerk  as 
public  standards  for  the  town.     The  town  clerk  shall  be  town    Town  sealer, 
sealer  of  weights  and  measures,  may  have  a  like  seal  and 
receive  like  fees  as  the  county  treasurer.     Once  in  every  five 
years  from  the  first  day  of  February,  one  thousand  eight 
hundred  and  eighty,  the  town  clerk  shall  cause  all  standards 
in  his  keeping  to  be  tried,  proved  and  sealed  by  the  county 
standards,  under  direction  of  the  county  treasurer. 

Sec.  1663.  If  any  sealer  of  weights  and  measures  shall  neg-  ne^?ect  ofseai- 
lect  to  perform  any  duty  imposed  by  law,  or  shall  prove  and  er"to  perform 
seal  any  weight,  measure,  scale  or  beam  by  any  public  stand-  dutie3- 
ard  which  shall  not  have  been  tried,  proved  and  sealed  as 
prescribed  by  this  chapter,  he  shall  forfeit  for  each  such 
offense  ten  dollars. 

Sec.  1664:.  The  vibrating  steelyards,  which  have  heretofore    ^  to^an- 
been  allowed  and  used  in  this  state,  may  continue  to  be  used;  nuaii'y  proved. " 
but  such  beam  and  the  poises  thereof  shall  be  annually  tried, 
proved  and  sealed  by  a  sealer  of  weights  and  measures,  like 
other  beams  and  weights. 

Sec.  1665.  Whenever  either  of  the  articles,  as  commodities    ^hatJ0f ££* 
in  this  section  mentioned,  shall  be  sold  by  the  bushel,  and  no  molities  e old 
special  agreement  as  to  the  measure  or  weight  thereof  shall  by  the  DUSheL 
be  made  by  the  parties,  the  measure  thereof  shall  be  ascer- 
tained by  weight,  and  shall  be  computed  as  follows:  sixty 
pounds  for  a  bushel  of  wheat,  clover  seed,  potatoes  or  beans; 
fifty-seven  pounds  for  a  bushel  of  green  apples;  fifty-six 
pounds  for  a  bushel  of  ruta-bagas,  flax  seed,  rye,  or  Indian 
corn  shelled,  and  seventy  pounds  of  Indian  corn  unshelled; 
fifty  pounds  for  a  bushel  of  rape  seed,  buckwheat,  beets,  car- 
rots or  onions;  forty-eight  pounds  for  a  bushel  of  barley; 
forty-five  pounds  for  a  bushel  of  timothy  seed;  forty-four 
pounds  for  a  bushel  of  parsnips;  forty-two  pounds  for  a  bushel 
of  common  flat  turnips;  thirty-two  pounds  for  a  bushel  o£ 
oats;  and  twenty-eight  pounds  for  a  bushel  of  dried  apples  or 
dried  peaches. 

Sec.  1666.  The  half  bushel,  and  the  parts  thereof,  shall  be  jhejiaiMHwh- 
the  standard  measure  for  charcoal,  fruits  and  other  commodi- 
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i tand a rd  for  ties  customarily  sold  by  heaped  measure;  and  in  measuring 
such  commodities  the  half  bushel,  or  other  smaller  measure, 
shall  be  heaped  as  high  as  may  be,  without  special  effort  or 
design. 

Jfg^dined!      Sec-  16Q7r  When   anF   commodity   shall   be   sold  by  the 
'  hundred  weight,  it  shall  be  understood  to  mean  the  net  weight 
of  one  hundred  pounds  avoirdupois,  and  all  contracts  con- 
cerning goods  or  commodities,  sold  by  weight,  shall  be  con- 
strued accordingly,  unless  such  construction  would  be  mani- 
festly inconsistent  with  the  special  agreement  of  the  parties 
contracting. 
howPmea8urted      ^EC'  1668.  A  barrel  of  apples,  pears  or  potatoes,  shall  repre- 
hy  barrel.         sent  a  quantity  equal  to  one  hundred  quarts  of  grain  or  dry 

measure. 
fo?Zp i°ck  iTg      Sec.  1669.  The  standard  size  of  boxes  used  for  picking  hops 
hops.  °  shall  be  not  exceeding  three  feet  long,  one  and  one  half  feet 

wide  and  two  feet  deep,  inside  measure. 
so?dai0nn*°  ^t  SEC*  1670.  No  person  shall  sell,  buy  or  receive  in  store  any 
standardubigi*  grain  at  any  weight  or  measure  per  bushel  other  than  the 
standard  weight  or  measure  per  bushel  fixed  by  law;  and  for 
any  violation  hereof,  the  offender  shall  forfeit  not  less  than 
five  nor  more  than  fifty  dollars. 


or  measure. 


OF  FRAUDULENT  CONVEYANCES  AND  CONTRACTS 

RELATING  TO  PERSONALTY. 


(Chapter  CV.,  R.  S.  1878.) 


Section  2313.  No  mortgage  of  personal  property  shall  be    chattel  inort- 
valid  against  any  other  person  than  the  parties  thereto,  unless  infess^polsea- 
the  possession  of  the  mortgaged  property  be  delivered  to  and  ^oiVa^fiie'd 
retained  by  the  mortgagee,  or  unless  the  mortgage  or  a  copy 
thereof  be  filed  as  provided  in  the  next  section,  except  when 
otherwise  directed  in  these  statutes. 

Sec.  2314.  Every  mortgage  of  personal  property,  or  a  copy    chattel  mort- 
thereof,  may  be  filed  in  the  office  of  the  clerk  of  the   town,  inThowfiieed! ° 

city  or  village  where  the  mortgagor  resides,  or  in  case  he  is  a  ■  

non-resident  of  the  state,  then  in  the  office  of  the  clerk  20  wis]  sob! 
of  the  town,  city  or  village  where  the  property  mort- 21  Wis- m 
gaged  may  be  at  the  time  of  the  execution  of  such  mortgage; 
such  clerk  shall  indorse  (1)  on  such  mortgage  or  copy  the  time 
of  receiving  the  same,  and  keep  the  same  in  his  office  for  the 
inspection  of  all  persons;  such  clerk  shall  also  make  the 
entries  as  required  in  subdivision  ten  in  section  eight  hundred 
and  thirty-two.  Mortgages  so  filed  shall  be  as  valid  and 
binding  upon  all  persons  as  if  the  property  thereby  mort- 
gaged had  been,  immediately  upon  the  execution  of  such 
mortgage,  delivered  to,  and  the  possession  thereof  retained  by, 
the  mortgagee. 

Sec.  2315.  Every  such  mortgage  shall  cease  to  be  valid,  as    Mortgage  to 
against  the  creditors  of  the  person  making  the  same,  or  sub- affidavit  "^re- 
sequent  purchasers  or  mortgagees  in  good  faith,  after  the newal  annexed, 
expiration  of  two  years  from  the  filing  of  the  same,  or  a  copy 
thereof,  unless  within  thirty  days  next  preceding  the  expira- 
tion of  the  two  years,  the  mortgagee,  his  agent  or  attorney, 
shall  make  and  annex  to  the  instrument  or  copy  on  file,  an 
affidavit  setting  forth  the  interest  which  the  mortgagee  has 
by  virtue  of  such  mortgage  in  the  property  therein  mentioned, 
upon  which  affidavit  the  clerk  shall  indorse  the  time  when  the 
same  was  filed. 

Sec.  2316.  The  effect  of  any  such  affidavit  shall  not  con-    Effect  of  affi; 
tinue  beyond  two  years  from  the  time  when  such  mortgage  may  Defied?110 
would  otherwise  cease  to  be  valid  as  against  subsequent  pur- 
chasers or  mortgagees  in  good  faith;  but  within  thirty  days 
next  preceding  the  time  when  any  such  mortgage  would 

(1)  Town  Clerk's  Certificate  of  Filing  Chattel  Mortgage,  to  oe  Indorsed 

thereon. 

County  of ,  ) 

Town  of .  S 

I  hereby  certify  that  the  within  instrument  was  received  and  filed  in 

my  office  on  the  —  day  of 18  — .  at o'clock  —  M. 

E.  B ,  Town  Clerk. 
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otherwise  cease  to  be  valid  as  aforesaid,  a  similar  affidavit  may 
be  filed  and  annexed,  as  provided  in  the  preceding  section,  and 
with  like  effect. 
BiFi0"triCh8e?e     Sec.  2317.  No  contract  for  the  sale  of  personal  property, 
tjtjcnottopassby  the  terms  of  which  the  title  is  to  remain  in  the  vendor, 
bo  ]m  "wiitiiig  and  the  possession  thereof  in  the  vendee  until  the  purchase 
and  ttlod-         price  is  paid  or  other  conditions  of  sale  are  complied  -with, 
41  wis.  422.       shall  be  valid  as  against  any  other  person  than  the  parties 
thereto  and  those  having  notice  thereof,  unless  such  contract 
shall  be  in  writing,  subscribed  by  the  parties,  and  the  same, 
or  a  copy  thereof,  shall  be  filed  in  the  office  of  the  clerk  of  the 
town,  city  or  village  "where  the  vendee  resides,  or  if  he  shall 
not  be  a  resident  of  the  state,  then  in  the  office  of  the  clerk  of  the 
town,  city  or  village  where  the  property  may  be  at  the  time  of 
making  such  contract,  and  such  clerk  shall  file,  keep,  and  index 
the  same  in  like  manner  as  mortgages  of  personal  property, 
and  receive  a  like  compensation  therefor;  but  the  effect  of 
such  filing  shall  not  extend  for  more  than  one  year  after  the 
time  fixed  for  payment  of  the  contract  price,  or  for  the  per- 
formance of  the  other  conditions  of  such  sale, 
t ;nedCCcof  °Cof     ^EC*  %318.  A  copy  of  any  such  mortgage  or  other  instrument, 
chattel  m  o  rt-  or  of  any  copy  thereof,  so  filed,  including  any  affidavits  an- 
lunce.  aB  evi"nexed  thereto,  in  pursuance  of  this  chapter,  certified  (1)  by 
the  clerk  in  whose  office  the  same  shall  be  filed,  shall  be  re- 
ceived in  evidence,  but  only  of  the  fact  that  such  instrument, 
copy  or  affidavit  was  received   and  filed  according  to  the 
indorsement  of  the  clerk  thereon,  and  of  no  other  fact. 

(1)  Form  of  Certificate  to  Copy  of  Paper.    See  Section  832. 


OF  JURORS. 


(Chapter  CXYI,  R.  S.  1S73.) 

Section  2524.  All  persons  who  are  citizens  of  the  United  se^^i.a^^° 
States  and  qualified  electors  of  the  state  shall  be  liable  4J0seiyeab-»ur01y- 
be  drawn  as  jurors,  except  as  provided  in  these  statutes. 

1  Pin.  77;  5  Wis.  "24;  8  id.  132;  12  id.  519;   14  id.  3£3,  434;   17  id.  G74;   l'J  id.  3G7;  22 
id.  471;  21  id.  51;  24  id.  57;  3(i  id.  2>6. 

Sec.  2525.  The  following  persons  shall  be  exempt  from  who  exempt. 
serving  as  jurors:  All  officers  of  the  United  States;  the  gov- 
ernor, lieutenant  governor,  secretary  of  state,  attorney  gen- 
eral, state  superintendent  and  treasurer;  all  judges,  clerks  of 
courts  of  record,  all  county  officers,  constables,  attorneys 
and  counselors  at  law,  ministers  of  the  gospel  or  of  any 
religious  society,  practicing  physicians,  surgeons,  dentists, 
and  the  president,  professors  and  instructors  of  the  university 
and  their  assistants,  and  of  the  several  colleges  and  incorpo- 
rated academies,  all  teachers  in  the  state  normal  schools,  one 
teacher  in  each  common  school,  the  officers  and  employees  in 
the  several  state  institutions,  one  miller  to  each  grist  mill, 
one  fenyman  to  each  licensed  ferry,  one  dispensing  druggist 
in  each  prescription  drug  store,  all  telegraph  operators,  and 
superintendents,  conductors,  engineers,  firemen,  collectors 
and  station  agents  of  any  railroad  or  canal,  while  in  actual, 
regular  employment  as  such,  all  officers  of  fire  departments 
and  all  active  members  of  fire  companies  organized  according 
to  law,  all  persons  more  than  sixty  years  of  age,  and  all  per- 
sons of  unsound  mind,  or  subject  to  any  bodily  infirmity, 
amounting  to  disability;  and  all  persons  shall  be  disqualified 
from  serving  as  jurors  who  have  been  convicted  of  any  infa- 
mous crime;  and  every  person  drawn  and  summoned  and 
having  served  as  a  grand  or  petit  juror  at  any  regular  term 
of  a  circuit  court,  shall  be  disqualified  from  serving  again  as 
a  grand  or  petit  juror,  in  the  same  county,  for  the  term  of 
one  year  thereafter,  except  he  shall  be  summoned  on  a  special 
venire,  or  as  a  talesman. 

Sec.  2526.  The  supervisors  of  the  several  towns,  the  trust-  supervisors, 
ees  of  the  several  villages  which  constitute  one  or  more  sep-nsts  oi°  jurors6 

arate  election  districts  at  general  elections,  and  the  aldermen  

in  each  ward  in  the  several  cities,  except  as  hereinafter  pro-9 
vided,  shall,  within  thirty  days  after  the  first  Monday  in  May 
in  each  year,  make  out  from  the  last  poll  list  of  such  town, 
village  or  ward,  a  list  (1)  containing  the  names  of  not  less  than 

(1)  Form  of  List  of  Jurors. 

List  of  names  of  jurors  selected  from  the  town  of ,  in  county: 

(Give  names  of  ten  or  more,  not  to  exceed  twenty.) 

We,   the  undersigned  supervisors  of  said  town,  hereby  certify  that 

the  above  list  was  made  out  by  us  from  the  last  poll  list  of  said  town, 
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ten,  nor  more  than  twenty  persons,  believed  to  be  qualified 
to  act  as  jurors.  Such  lists  shall  be  certified  by  the  officers 
making  the  same  and  immediately  forwarded  by  mail,  or 
otherwise,  to  the  county  clerks  of  their  respective  counties, 
who  shall  file  the  same,  and  lay  the  same  before  their  respect- 
ive county  boards  at  their  annual  meeting.  The  provisions 
of  this  and  the  next  section  shall  not  apply  to  the  counties 
named  in  section  two  thousand  five  hundred  and  twenty-nine. 
*********** 

Jurors  in  cer-  Sec.  2529.  The  several  county  boards  of  the  counties  of 
Adams,  Chippewa,  Columbia,  Dunn,  Juneau,  La  Crosse,  Mar- 
athon, Portage,  Waupaca,  and  Wood,  shall,  at  their  annual 
meeting  in  November,  select  from  the  poll  lists  of  the  sev- 
eral towns,  villages  and  wards,  in  their  respective  counties, 
last  returned  to  the  county  clerk,  the  names  of  one  hundred 
and  forty  qualified  persons  as  petit  jurors,  and  seventy-five 
qualified  persons  as  grand  jurors,  to  serve  in  their  respective 
counties  for  the  ensuing  year,  and  make  lists  of  the  same, 
which  shall  be  signed  by  the  chairman  and  be  forthwith 
delivered  to  the  clerk  of  the  circuit  courb. 

who  ^°_  b<3  Sec.  2530.  In  preparing  such  jury  list,  the  several  super- 
"""  visors,  trustees,  aldermen  and  county  boards,  shall  select  such 
persons  only  as  they  know,  or  have  good  reason  to  believe, 
are  possessed  of  the  qualifications  required  by  law,  and  are  of 
approved  integrity,  fair  character,  of  sound  judgment,  and 
well  informed. 

and  that  we  believe  the  persons  named  therein  are  qualified  to  act  as 
jurors  under  the  laws  of  this  state. 
Dated  this day  of ,  18 — . 


placed  on  jury- 
lists. 


:;! 


Supervisors. 


Note. —  Members  of  a  company  or  battery  of  organized  militia,  exempt  from  jury 
duty.    [See  Section  633,  R.  S.] 


OF  THE  COLLECTION  OF  FORFEITURES. 


(Chapter  CXLII,  K.  S.  1878.) 

Section  3303.  All  forfeitures  imposed  by  any  by-law,  ordi-  .  Forfeitures 
nance  or  regulation,  of  any  town,  city  or  village,  or  of  any  towns, sd  tie  £ 
corporation  organized  under  the  laws  of  this  state,  where  ®ied.llow  rec°v" 
special  provision  is  not  otherwise  made  by  law  for  their  recov- 
ery, or  punishment,  provided  for  the  act  or  omission  for  which 
they  are  imposed,  may  be  sued  for  and  recovered,  pursuant  to 
this  chapter,  in  the  name  of  such  town,  city,  village  or  cor- 
poration. It  shall  be  sufficient  to  allege  in  the  complaint, 
that  the  defendant  is  indebted  to  the  plaintiff  in  the  amount 
of  the  forfeiture  claimed,  specifying  the  by-law,  ordinance  or 
regulation  which  imposes  it.  And  when  such  by-law,  ordi- 
nance or  regulation  imposes  a  penalty  or  forfeiture,  for  sev- 
eral offenses  or  delinquencies,  it  shall  specify  the  particular 
offense  or  delinquency  for  which  the  action  is  brought,  with 
a  demand  for  judgment  for  the  amount  of  such  forfeiture. 
All  moneys  collected  on  such  judgments  shall  be  paid  to  the 
treasurer  of  such  town,  city,  village  or  corporation. 

Sec.  3304.  The  chairman  of  the  town  shall  cause  an  action    chairman  ot- 
to be  commenced  under  this  chapter  for  the  recovery  of  any  fattituvel* 
forfeiture,  which  he  shall  know,  or  have  reason  to  believe,  duty  of  other 
has  been  incurred  in  his  town,  if  the  same  is  recoverable officers* 
before  a  justice  of  the  peace,  and  every  other  town  officer 
knowing   or    having    reason    to    believe,   that  any  forfeit- 
ure has  been  incurred,  shall  forthwith  notify  such  chairman 
thereof. 

Sec.  3305.  Such  chairman  shall  forthwith  notify  the  dis-  at^rhneen  ^jf* 
trict  attorney  of  his  county  of  every  forfeiture  which  he  for  forfeitures- 
knows,  has  reason  to  believe,  or  which  he  has  been  so  in-  tiffsuSi1  attor- 
formed,  has  been  incurred  in  his  town,  which  cannot   beney,\jtc. 
recovered  before  a  justice  of  the  peace,  who  shall  forthwith 
cause  an  action  to  be  commenced  for  the  recovery  thereof,  as 
well  as  for  the  recovery  of  every  forfeiture  which  he  shall 
otherwise  know,  or  have  reason  to  believe,  has  been  incurred; 
and  such  district  attorney  shall  attend  to  and  conduct  any 
action  so  commenced  by  such  chairman,  when  requested  by 
him  so  to  do. 

Sec.  3307.  Every  town,  village  and  city  treasurer  shall    ^ovm, vj"eage 
demand  of  and  recover  from  each  justice  of  the  peace  of  his  u?ers/to  conect 
town,  village  or  city,  respectively,  all  moneys  received  by  such  JugSce^etc.0111 
justice  upon  judgments  rendered  by  him  in  actions  under  this 
chapter,  and  every  such  justice  shall,  on  demand  of  either 
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such  treasurers,  produce  to  him  his  docket  for  examination, 
and  all  process  and  papers  concerning,  or  in  such  actions. 
In  case  of  refusal  or  neglect  by  such  justice  to  pay  over 
promptly  such  moneys  upon  such  demand,  such  treasurer 
shall  cause  an  action  to  be  instituted  for  the  recovery  thereof 
against  such  justice  and  his  sureties  upon  his  official  bond. 
toF%feeUpa?ci     Sec.  3308.  On  or  before  the  first  Monday  of  February  in 
county  treasur-  each  year,  every  such  town,  village  and  city  treasurer,  shall 
ment  made*  *"  Pay  to  the  treasurer  of  his  county,  all  moneys  so  collected  by 
him  accruing  to  the  state,  taking  a  receipt  therefor;  and  at 
the  same  time  shall  file  with  the  county  clerk  of  his  county  a 
statement  (1),  upon  oath,  containing  the  names  of  the  justices 
of  the  peace  of  his  town,  village  and  city,  respectively,  the 
amount  of  monej^s  so  collected  from  each,  the  date  of  collec- 
tion, the  name  of  the  defendant  in  each  case,  the  cause  of 
action,  and  date  of  the  summons  and  judgment, 
ontrea^u? Jrs     ^Ea  *^9.  ^  any   treasurer  of  any  town,  village  or  city 
tor  neglect  of  shall  neglect  or  refuse  to  perform  any  of  the  duties  required 
duty.  0£  fom  gy  {.^ig  chapter,  he  shall,  upon  conviction,  be  punished 

by  imprisonment  in  the  county  jail,  not  less  than  three  nor 
more  than  six  months,  or  by  fine  not  less  than  fifty  nor  more 
than  three  hundred  dollars,  or  by  both,  in  the  discretion  of 
the  court;  and  the  county  treasurer  shall  forthwith  bring  an 
action  upon  the  bond  of  such  treasurer,  against  him  and  his 
sureties,  for  the  recovery  of  any  moneys  which  he  has  neg- 
lected or  refused  to  pay  over  as  required  by  this  chapter. 
*********** 

who  liable  for  Sec.  3313.  In  all  actions,  hrought  under  the  provisions  of 
section  three  thousand  three  hundred  and  three,  the  town, 
city,  village  or  corporation,  in  whose  name  such  action  is 

(1)  Form  of  Town  Treasurer's  Statement  under  Section  3308. 

Statement  containing  the  names  of  the  justices  of  the  peace  of  the 

towns  of ;  the  amount  of  forfeitures  collected  from  each,  the  date  of 

collection,  the  name  of  the  defendant  in  each  case,  the  cause  of  action, 
and  the  date  of  the  summons  and  judgment. 


Names    of 
Justices. 

Amount   of 
moneys  col- 
lected from 
each. 

Date  of 
collection. 

o.2  6 

m 

Cause  of 
action. 

Date  of 
the  sum- 
mons. 

Date  of 

judgment. 

Total . . 

,  Town  Treasurer. 


Dated  this day  of ,  18—. 

State  op  Wisconsin,  \  aa 

County  of .    j"88' 

,  town  treasurer  of  the  town  of ,  in  said  county,  being 

duly  sworn,  says  the  foregoing  statement  made  by  him  is  correct. 

{Signature.) 

Subscribed  and  sworn  to  before  me,  this day  of ,  18—. 

,  Justice  of  the  Peace. 
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brought,  shall  be  liable  for  the  costs  of  prosecution;  and,  if 
judgment  be  for  defendant,  for  all  the  costs  of  the  action,  and 
judgment  shall  be  entered  accordingly.  In  all  other  actions, 
brought  under  the  provisions  of  this  chapter,  except  as  pro- 
vided in  section  three  thousand  two  hundred  and  ninety- 
seven,  the  county  in  which  the  forfeiture  was  incurred,  shall 
be  liable  for  the  costs  of  the  prosecution,  and,  if  judgment  be 
for  defendant,  for  all  the  costs  of  the  action. 


OFFICIAL  MALFEASANCE. 


(Chapter  CLXXXV,  K.  S.  1878.) 
OFFENSES   AGAINST  PUBLIC  POLICY. 

Penalty  on  Sec.  4549.  Any  officer,  agent  or  clerk  of  the  state,  or  of 
who'l^fha^e  any  county,  town,  school  district,  school  board,  city  or  vil- 
chase"  Ba'P" "^aoe  therein,  or  in  the  employment  thereof,  or  any  officer, 
contracts,  bids!  regent,  treasurer,  secretary,  superintendent^  clerk  or  agent,  of 
dccdV^or  beany  penal,  correctional,  educational  or  charitable  institution, 
guilty'  of  any  instituted  by  or  in  pursuance  of  law,  within  this  state,  or 
"nice asance  m  any  member  of  any  body  or  board,  having  charge  or  super- 

4Wi    163 vision  of  such  institution,  who  shall  have,  reserve  or  acquire, 

5  wjs'.  5%!  any  pecuniary  interest,  directly  or  indirectly,  present  or  pros- 
e  Wis.  629.  pective,  absolute  or  conditional,  in  anyway  or  manner,  in 
any  purchase  or  sale  of  any  personal  or  real  property  or 
thing  in  action,  or  in  any  contract,  proposal  or  bid  in  rela- 
tion to  the  same,  or  in  relation  to  any  public  service,  or  in 
any  tax  sale,  tax  title,  bill  of  sale,  deed,  mortgage,  certificate, 
account,  order,  warrant  or  receipt,  made  by,  to  or  with  him, 
in  his  official  capacity  or  employment,  or  in  any  public  or 
official  service,  or  who  shall  make  any  contract  or  pledge,  or 
contract  any  indebtedness  or  liability,  or  do  any  other  act,  in 
his  official  capacity,  or  in  any  public  or  official  service,  not 
authorized  or  required  by  law,  or  who  shall  make  any  false 
statement,  certificate,  report,  return  or  entry,  in  any  book  of 
accounts  or  of  records,  in  respect  to  anything  done  or  required 
to  be  done  by  him  officially,  or  in  any  public  or  official  ser- 
vice, shall  be  punished  by  imprisonment  in  the  county  jail, 
not  more  than  one  year,  or  by  fine  not  exceeding  five  hun- 
dred dollars. 
Penalty  on     Sec.  4550.  Any  person  mentioned  in  the  next  preceding 

ofheers    who      ',.  -,  in  i  t  l  i 

shave  orders,  or  section,  who  shall  pay,  redeem,  discount  or  purchase,  any 
or winmilyneg-  ^e^  claim  or  demand,  in  favor  of  any  other  person,  against 
feet  duty.     ^  the  state,  or  any  county,  town,  school  district,  school  board, 
3  Pin.  373.       city  or  village  therein,  or  against  any  fund  thereof,  below  the 
true  and  full  amount  thereof,  or  who  shall  pay  any  such  debt, 
claim  or  demand,  for  any  purpose,  out  of  any  fund  not  pro- 
vided for  such  purpose,  or  who  shall  willfully  violate  any 
provision  of  law,  authorizing  or  requiring  anything  to  be 
done,  or  prohibiting  anything  from  being  done,  by  him  in  his 
official  capacity  or  employment,  or  who  shall  refuse  or  will- 
fully neglect  to  perform  any  duty  in  his  office,  required  by 
law,  or  shall  be   guilty  of   any  willful  extortion,  wrong  or 
oppression  therein,  shall  be  punished  by  imprisonment  in  the 
county  jail,  not  more  than  one  year,  or  by  fine  not  exceeding 
five  hundred,  dollars. 
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Sec.  4552.  Any   person   holding   or   exercising    any  office   fl^>0in.alty  .on 
under  the  laws  or  constitution  of  this  state,  who  shall,  for  any  ?ngCdeputy  for 
r 3 ward  or  gratuity   paid  or  promised,   grant  to  another  thereward- 
right  or  authority  to  discharge  any  of  the  duties  of  such 
office  as  deputy  or  otherwise,  or  any  person  who  shall  give 
or  promise  any  such  reward  or  gratuity  in  consideration  of 
any  such  grant  or  deputation,  shall  be  punished  by  fine  not 
exceeding  five  hundred  dollars,  and  such  grant  or  deputation 
shall  be  void;  and  such  officer  so  offending  shall  forfeit  his 
office  and  be  disabled  from  holding  the  same  for  the  remain- 
ing term  thereof. 

Sec.  4553.  Any  public  officer  whatever,  in  this  state,  who  0^™,!^^°" 
shall,  after  the  expiration  of  his  term  of  office,  refuse  or  wTill-  to  deliver  10 
fully  neglect  to  deliver,  on  demand,  to  his  successor  in  office,  money,  etc.8 ' " 
after   such  successor  shall  have  been  duly  qualified  and  be 
entitled  to  said  office  according  to  law,  all  moneys,  records, 
books,  papers,  or  other  property  belonging  to  said  office,  and 
in  his  hands  or  under  his  control  by  virtue  thereof,  shall  be 
punished  by  imprisonment  in  the  county  jail,  not  more  than 
six  months,  or  by  fine  not  exceeding  one  hundred  dollars. 

Sec.  4554.  Any  public  officer  whatever,  in  this  state,  whose  0mcCTaforyfais,i 
duty  it  shall  be  by  law  to  make  any  official  certificate  in  certificates. 
respect  to  any  matter  or  thing,  who  shall  state  in  such  cer- 
tificate, in  respect  to  anything  material,  that  which  he  knows 
to  be  false,  or  that  which  he  has  not  good  reason  to  believe 
is  true,  shall  be  punished  by  imprisonment  in  the  county  jail, 
not  more  than  six  months,  or  by  fine  not  exceeding  one 
hundred  dollars. 


MISCELLANEOUS. 


Actions   on 

official  bonds. 

1<7  Wis. 

215. 

i'O  Wis. 

210. 

21  Wis 

634. 

27  Wis. 

508. 

31  Wis. 

217. 

37  Wis. 

43. 

40  Wis. 

469. 

Section  984.  When  the  state,  or  any  county,  town,  city, 
village  or  school  district  shall  have  sustained  any  damage  by 
reason  of  the  breach  of  any  of  the  conditions  of  any  official 
bond,  or  shall  be  entitled  to  recover  any  damages,  mon*ey,  pen- 
alty or  forfeiture  on  any  official  bond,  it  shall  be  the  duty  of 
the  attorney  general  in  the  case  of  the  state;  of  the  chairman 
of  the  county  board  in  case  of  a  county;  chairman  of  the 
town  board  in  case  of  a  town ;  the  mayor  in  case  of  a  city ; 
the  president  in  case  of  a  village;  and  the  director  in  case  of 
a  school  district,  to  prosecute  or  cause  to  be  prosecuted  all 
actions  against  the  officer  giving  such  bond  and  his  sureties, 
necessary  for  the  recovery  of  the  damages,  money,  penalty,  or 
forfeiture  for  which  they  may  be  so  liable  by  virtue  of  such 
bond;  and  it  shall  be  the  special  duty  of  the  treasurer  of  the 
state  and  of  every  county,  town  or  other  municipality  to 
cause  such  actions  to  be  commenced  against  every  officer  and 
his  sureties  on  his  official  bond,  for  every  breach  thereof  in 
refusing  or  neglecting  to  pay  over  according  to  law,  all  moneys 
received  by  him;  and  such  bonds  shall  be  prosecuted  by 
other  officers  when  specially  directed  by  law.  Every  action 
mentioned  in  this  section  shall  be  prosecuted  in  the  name  of 
the  state,  county,  town  or  other  municipality  to  which  such 
bond  is  given. 
Legal  hoii-     Sec.  2577.  The  first  day  of  January,  the  twenty-second  day 

_Z!! of  February,  the  fourth  day  of  July,  the  twenty-fifth  day  of 

byAchamr<£?  Ld  DecemDeri  the  thirtieth  day  "of  May,' the  day  appointed  by  the 
i*79.  '  '  governor  of  this  state  or  the  president  of  the  United  States  as 

38  wis.  673.      a  day  of  public  thanksgiving,  and  the  day  of  holding  the  gen- 

39  wis.  533.      eral  election  in  each  year,  are  legal  holidays;  and  whenever 

either  of  said  days  shall  fall  on  Sunday,  the  succeeding  Mon- 
day is  a  legal  holiday, 
o  fficer  1 1  o     Sec.  2954.  Every  officer  whose  fees  are  fixed  and  limited  by 
ieesll6htabieof  law,  shall  publish  and  set  up  in  some  conspicuous  place  in  his 
office,  for  the  inspection  of  all  persons  who  have  business  in 
said  office,  a  fair  table  of  such  fees.     Every  such  officer  shall 
for  each  day  he  shall  neglect  to  so  publish  and  set  up  the  same, 
forfeit  two  dollars, 
sub-contract-     Sec.  3328.  Any  sub-contractor  who  has  done  work  or  labor, 
agafnst  CcVu°n^  or  furnished  materials  to  any  principal  contractor,  for  the 
tie8» etc-  construction,  repair,  or  removal  of  any  building  or  machinery 

34  wis.  628.  for  any  county,  town,  city,  village,  or  school  district,  may 
42  wis.  397.  maintain  an  action  therefor  in  the  county  in  which  such  work, 
labor  or  materials  were  done  or  furnished,  against  such  prin- 
cipal contractor,  and  such  county,  town,  city,  village,  or 
school  district,  jointly,  for  the  recovery  thereof;  but  no  judg- 
ment shall  be  rendered  against  any  defendant  therein,  other 
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than  such  principal  contractor,  for  any  amount  greater  than 
the  amount  due  from  it  to  such  principal  contractor  at  the 
time  of  the  commencement  of  such  action.  Such  county, 
town,  city,  village,  or  school  district,  when  served  with  the 
summons  in  any  such  action,  may  give  notice  thereof  to  such 
principal  contractor,  and,  on  so  doing,  need  not  further  de- 
fend such  action.  On  rendition  of  judgment  in  such  action 
against  such  principal  contractor,  the  court  may  also  render 
judgment  against  such  county,  town,  city,  village,  or  school 
district,  for  the  amount  due  from  it  to  such  principal  con- 
tractor, at  the  time  of  the  commencement  of  such  action,  or 
to  a  sufficient  amount  to  pay  the  judgment  recovered  against 
the  principal  contractor,  and  payment  thereof  shall  dis- 
charge its  indebtedness  to  such  principal  contractor  to  the  . 
amount  so  paid.  Such  principal  contractor  may,  in  such 
action,  file  in  the  court  in  which  it  is  commenced,  a  bond,  in 
such  sum  and  with  such  sureties  as  the  judge  of  such  court 
shall  approve,  conditioned  for  the  payment  of  any  judgment 
that  may  be  rendered  in  such  action,  and  thereupon  the  lia- 
bility of  such  county,  town,  city,  village,  or  school  district 
hereunder,  shall  cease,  and  the  action  as  to  it  shall  be  discon- 
tinued without  costs  to  it. 

Sec.  3588.  Whenever  any  justice  shall  be  removed  from    Books  and 
office,  or  shall  remove  out  of  the  town  in  which  he  was  elected,  PivES  t°o  town 
or  his  office  shall  in  any  way  become  vacant,  except  by  death,  clei£  hisVoffice° 
if  his  successor  be  not  elected  and  qualified,  such  justice,  or 
the  person  in  whose  possession  the  same  may  be,  shall,  within 
ten  days  after  such  vacancy  shall  happen,  deliver  to  the  town 
clerk  all  the  books  and  papers  in  his  custody,  relating  to  his 
office  as  a  justice  of  the  peace. 

Sec.  3589.  In  case  any  justice  shall  die,  and  any  books  or  dJ^y|^to 
papers  belonging  to  such  justice  in  his  official  capacity,  shall  eie.,  on  death 
come  to  the  hands  of  any  person,  the  town  clerk  may  demand  of  Justlcs- 
and  receive  such  books  and  papers  from  the  person  having  the 
same  in  his  possession;  and  it  shall  be  the  duty  of  every  such 
person,  within  ten  days  after  any  such  books  and  papers  shall 
come  into  his  possession,  whether  demanded  or  not,  to  deliver 
the  same  to  the  town  clerk. 

Sec.  3590.  Whenever  any  town  clerk  shall  receive  the  books    Duty  of  clerk 
or  any  papers  of  any  justice  of  the  peace,  he  shall,  within  ten  bookTand  pa- 
days  after  receiving  the  same,  deliver  them  over  to  some  other  pers- 
justice  of  the  same  town,  and  post  up  a  notice  in  three  of  the 
most  public  places,  specifying  the  name  of  the  justice  whose 
books  and  papers  have  been  so  delivered,  and  to  what  justice 
and  when  the  same  were  delivered. 

of  compelling  the  attendance  of  witnesses. 

Sec.  4053.  The  subpoena  may  be  in  the  form  heretofore  subpoenas, 
commonly  used,  need  not  be  sealed,  and  may  be  signed  andw^0mis°uedby 
issued  as  follows: 

*********         * 

3.  By  the  chairman  of  any  committee  appointed  by  any 
county  board,  town  board,  common  council  or  village  board, 
to  investigate  the  affairs  of  the  county,  town,  city  or  village, 
21 
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respectively,  or  the  official  conduct  or  affairs  of  any  officer 

thereof. 
panabyjLuce  .    ^ec.  ^054.  The  subpoena  of  a  justice  of  the  peace  may  be 
of  the  peace,     in  the  following  form : 

™ County,    ) 

Town  of .  jss* 

The  State  of  Wisconsin  to : 

You  are  hereby  required  to  appear  before  the  undersigned, 
one  of^  the  justices  of  the  peace  in  and  for  said  county,  at  my 

office,  in  said  town  [or  before ,  designating  the  court, 

officer  or  person,  and  place  of  appearance],  on  the day 

of ,  at o'clock  in  the noon  of  said  day,  to 

give  evidence  in  a  certain  cause,  then  and  there  to  be  tried 

between ,  plaintiff,  and ,  defendant,  on  the 

part  of  the . 

Given  under  my  hand,  this day  of ,  18 — . 

J.  P.,  Justice  of  the  Peace. 
By  whom  and     Sec.  4055.  Any  subpoena  may  be  served  by  any  person,  by 
ow  serve  .      exhibiting  and  reading  it  to  the  witness,  or  by  giving  him  a 
copy  thereof,  or  by  leaving  such  copy  at  the   place  of  his 
abode. 
ffidavihts  abd     Sec.  4080.  An  oath  or  affidavit  required  or  authorized  by 
fore^vhom  ta- law,  except  oaths  to  jurors  and  witnesses  on  a  trial,  and  such 
ken-  other  oaths  as  are  required  by  law  to  be  taken  before  partic- 

ular officers,  may  be  taken  before  any  judge,  court  commis- 
sioner, clerk  of  a  court  of  record,  notary  public,  town  clerk, 
justice  of  the  peace  or  county  clerk,  within  the  territory  in 
which  such  officer  is  authorized  to  act ;  and>  when  certified  by 
any  such  officer  to  have  been  taken  before  him,  may  be  read 
and  used  in  any  court  of  record,  or  net  of  record,  and  before 
any  officer,  judicial,  executive  or  administrative.  Oaths  may 
be  administered  by  any  member  of  a  committee  mentioned  in 
subdivision  three  of  section  four  thousand  and  fifty-three,  to 
any  witness  examined  before  such  committee. 

COPIES   OF  PUBLIC  KECORDS  AND  DOCUMENTS. 

copies  of  doc-     Sec.  4148.  A  copy   of  any  document  or  paper,  filed,  de- 
H™offi?esIwhwi  posited,  entered,  kept  or  recorded,  or  of  any  record  made  or 
evidence.         kept  pursuant  to  law,  in  any  public  office,  or  with  any  public 
&  wis.  332.       officer  of  the  United  States,  or  of  this  state,  or  of  any  county 
or  municipality  herein,  or  any  public  body  or  board  created 
under  any  statute  of  the  state,  being  certified  as  provided  in 
the  next  section,  shall  be  received  in  evidence  in  all  cases,  in 
like  manner  and  with  like  effect  as  the  original.     If  any  such 
officer,  upon  being  tendered  his  legal  fees  therefor,  shall  un- 
reasonably refuse  to  furnish  any  such  certified  copy  to  any 
applicant  for  the  same,  he  shall  forfeit  not  less  than  twenty 
nor  more  than  one  hundred  dollars,  one  half  to  the  person 
prosecuting  therefor, 
copies,  how     S EC.  4149.  Whenever  a  certified  copy  of  any  document, 
to  be  certified.  paper  or  recor(j?  is  allowed  by  law  to  be  evidence,  such  copy 
i  wis.  104.      shall  be  certified  by  the  officer  in  whose  custody  the  same  is 
3I  wis!  m.      required  by  law  to  be,  to  have  been  compared  by  him  with  the 
as  wis.'  o9.'      original,  and  to  be  a  true  copy  thereof  or  a  correct  transcript 
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therefrom;  such  certificate  mast  be  under  his  official  seal  or 
under  the  official  seal  of  the  court,  public  body  or  board,  in 
his  custody,  when  lie  is  required  by  law  to  have  or  keep  any 
such  seal.  Any  certificate  purporting  to  be  signed,  or  signed 
and  sealed  as  authorized  by  law,  shall  be  presumptive  evidence 
that  it  was  signed  by  the  proper  officer,  and  if  sealed,  that  it 
lias  the  proper  seal  affixed,  except  when  the  law  requiroG  an 
additional  certificate  of  genuineness. 
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by  relatives,  leaving  family  charge  on  town;  proceedings  on 1506  277 

of  plank  or  turnpike  road ;  same  to  be  deemed  highway 1293  208 

ABSCONDING  - 
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to  repair  same;  double  cost,  if  repaired  by  other 1396  255 

to  pay  fees  of  fence  viewer,  double 1402  259 

to  support  relative  when  ordered 1505  276 

against  municipalities : 

for  illegal  taxes  collected. ... 1164  161 

for  injuries  from  defective  highways 1339  223 

notice  of  defect  to  be  given,  etc -. 1339  223 

Actions  for  Forfeitures. 

in  which  prosecutor  shares  in  recovery: 

against: 

finder  of  goods,  not  giving  notice  . , 1618  302 

sheriff  or  constable,  not  prosecuting  for  sale  of  liquor  to  Indians 1568  294 

town  chairman,  not  erecting  guide  boards 1227  166 

town  treasurer,  nob  filing  statement 839  98 
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ACTIONS  — (continued). 
persons:  Sec.  Page. 

injuring  shade  trees 1345  227 

or  allowing  ram  to  run  at  large 1490  2.3 

Relating  to  Taxes. 

to  collect  personal  property  tax,  by  treasurer 1100  151 

to  recover  illegal  taxes  paid 1164  161 

to  set  aside  void  taxes 1164  a  161 

ADJOURNMENTS  — 

of  elections  to  different  place 16  3 

of  polls,  duties  of  inspectors  on 40  16 

of  county  canvassers  for  full  returns 56  23 

of  town  meetings 784,  785  76 

AFFIDAVITS 4030  322 

AGREEMENT— 

for  damages  in  laying  out  highway  to  be  filed  with  town  clerk 1270  187 

for  damages  on  laying  drain,  to  be  recorded 1363  234 

for  partition  of  fence,  how  executed  and  recorded 1392  249 

ALTERATIONS  — 

of  highways,  proceedings  for 1265  183 

of  school  districts,  how  effected 418,  419  39 

of  town,  made  by  county  board '  670  65 

ANIMALS  — 

running  at  large  : 

towns  may  restrain 776  69 

obnoxious  or  diseased: 

forfeiture  for  permitting  to  run  at  large 1482  270 

how  such,  taken  up,  sold,  etc 1483-1492  270 

permitting  diseased,  at  large,  how  punished 4605  273 

doing  damage: 
owner,  etc.,  of  lands  may   distrain,  and  on  pursuit  before  return  to 

owner 1631  305 

on  distress,  to  notify  owner 1631  305 

appointment  of  appraisers  of  damages,  how  made. 1631  305" 

duty  of  appraisers;  damages,  how  certified 1632  c!06 

impounding  and  sale,  when  authorized ]  633  307 

to  be  fed,  and  expense  added < 1633  307 

to  t>e  sold  at  auction,  on  notice 1634  307 

if  in  pound,  sheriff  or  constable  to  sell 1635  307 

proceeds  of  sale,  how  applied 1636  308 

surplus,  how  disposed  of 1636  303 

APPEALS  — 

to  county  board,  from  refusal  of  town  to  repair  highway 1338  223 

in  highway  matters : 

from  order  laying  out,  altering,  etc. ;  how  made 1276  194 

application  for,  what  to  state 1276  194 

appellant  to.  give  bond  for  costs 1277  196 

proceedings  thereon 1280  199 

to  county  judge,  from  commissioners'  decision 1281  200 

proceedings  thereon 1281  200 

from  award  of  damages;  howtaken 1285  203 

appellant  to  give  bond  for  costs 1286  204 

proceedings  to  select  and  summon  jury 1287  205 

proceedings  before  jury 1288  206 

appraisal,  how  made 1288  206 

from  appraisal,  to  county  judge,  how  made;  proceedings  on 1289  207 

drains : 

from  order  laying  ou& 1362  229 

from  award  of  damages  thereon 1366  238 

from  re-assessment  of  benefits 247 

APPLES  — 

one  hundred  quarts  a  barrel » .  1668  31 0 

dried,  twenty-eight  pounds  a  bushel 1665  309 

green,  fifty-seven  pounds  a  bushel 1665  309 
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APPOINTMENT  —  Sec.  Page. 

to  fill  vacancies,  when  may  be  made 79      25 

to  fill  vacancies  in  town  offices 818      85 

of  justices  of  the  peace 843    100 

APPORTIONMENT  — 

of  school  fund  income 554      61 

of  school  money  by  town  clerk 467,  558  4 1-63 

of  debt  on  division  of  town 672      67 

of  county  taxes 1073-1077    142 

of  drainage  fund , 254-257      83 

APPRAISEMENT  — 
of  damages: 

in  laying-  out  highways,  etc 1288    206 

done  by  cattle 1632    306 

of  strays,  how  made 1610    300 

APPRENTICES  — 

poor  orphans  may  be  bound  as 1511    278 

legal  settlement  follows  master's 1500    274 

ASSESSMENT  OF  TAXES  — 

how  made  (see  Taxes) 1030-1087  120-147 

ASSESSMENT  ROLL  — 

how  made  out,  corrected,  etc.  (see  Taxes) 1045-1065  133-141 

ASSESSORS  — 

in  towns,  elected  at  annual  town  meeting 80S  82 

board  of,  how  constituted. . . . , 1030  12y 

ditties  of: 

in  valuing  property  in  villages,  when 913  104 

in  assessments  in  joint  school,  districts 471  46 

to  report  statistics  of  property  exempt  from  taxation , 1011  126 

and  of  deaf,  dumb,  blind,  etc 1014  127 

in  assessment  of  taxes 1030-1064  129-141 

as  to  tree  belts 1471  268 

in  taxing  dogs  .   . .  • 1623  30-*3 

penalty  for  neglect 1625  304 

compensation  of 851  102 

AUCTIONS  AND  AUCTIONEERS  — 

in  towns,  how  licensed 1587  297 

to  pay,  as  duty,  percentage  of  sales  (note) >  1585  298 

what  sales  by,  exempt  from  duty  (note) 1585  298 

to  give  bond  to  pay  duties 1587  297 

to  make  statement  of  sales 1588  293 

AWARD  — 
of  damages: 

on  laying  out  highway 1270  187 

on  laying  county  road 1302  212 

on  laying  town  drain 1363  2  !4 

on  laying  county  drain 1375  243 


B. 

BALLOTS  — 

what  to  contain,  and  how  deposited 32  12 

for  filling  vacancies  in  representation  in  congress,  how  distinguished  ...      33  12 

when  rejected  in  counting 42  17 

when  to  be  destroyed 45  19 

defective,  to  be  preserved,  when 45  19 

form,  and  how  cast  at  town  meeting 799  80 

for  justices  of  peace;  to  designate  vacancies 800  80 

inspector  wrongfully  depositing,  how  punished 4545  29 

any  other  person,  how  punished 4546  30 

deceiving  elector  as  to,  how  punished 4546  30 

adding  to  or  diminishing  number  in  box  fraudulently,  how  punished . . .  4548  30 
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BALLOT  BOXES  -  Sec.  Page. 

by  whom  provided;  how  made 30  T2 

to  be  emptied  and  locked  before  use 31  12 

to  be  sealed,  etc.,  on  adjourning  polls 40  16 

frauds  upon : 

how  punished 4545  29 

fraudently  putting  in  ballot 4546  30 

breaking  open,  tampering  with,  etc 4548  10 

BARLEY— 

forty-eight  pounds,  a  bushel 16G5  309 

BARREL  — 

what  to  constitute 16G3  310 

BASTARDS  — 

complaint  by  female  against  father 1530  234 

warrant  to  issue  thereon 1530  284 

supervisors  may  prosecute  action 1539  284 

or  superintendents  of  poor,  under  county  system 1539  284 

public  authorities  may  institute  proceedings,  when 1540  284 

warrant,  where  may  be  executed 1541  2S5 

authorities  may  compromise  with  putative  father 1542  285 

BEANS  — 

sixtypounds,  a  bushel 1665  303 

BEASTS  — 

(See  Animals.) 

BEETS  — 

fifty  pounds,  a  bushel 1665  309 

BENEFITS  - 

to  land  from  town  drain,  how  assessed 1363  234 

tax  for,  how  collected 1369  241 

BILLY  GOAT  — 

penalty  for  letting  run  at  large 1482  270 

may  be  taken  up  and  owner  notified 1483  270 

BLANKS  — 

secretary  of  state  to  furnish,  for  election  returns 77  25 

and  for  statistics 1018  128 

state  superintendent  to  furnish,  for  school  reports  (note) 466  43 

BLIND  — 

statistics  of,  to  be  collected 1014  127 

BOAR  — 

penalty  for  letting  run  at  large 1482  270 

how  taken  up ;  owner  notified 1483  270 

BOARD  OF  AUDIT  — 

town  board  to  be;  when  to  meet 820  87 

duties  of 821  88 

report  of,  to  be  read  at  meeting 822  89 

to  act  on  claims  before  sued  on 824  89 

to  settle  accounts  of  expenditure  of  highway  taxes 1226  166 

statement  to  be  prepared  and  read  at  town  meeting 1226  166 

BOARD  OF  HEALTH  — 

municipal  board  to  be,  when  no  other 1411  260 

powers  and  duties  of: 

may  make  sanitary  regulations , 1411  260 

may  take  measures  to  preserve  public  health . . .  1412  260 

to  publish  rules  and  orders 1413  260 

may  abate  or  remove  nuisances 1414  260 

may  enter  buildings,  etc 1415  261 

may  procure  warrant  for  removal  of  nuisances ? 1415  261 

may  remove  infected  persons,  etc 1416  262 

in  case  of  contagious  disease 1416  262 

BOARD  OF  REGISTRY  OF  ELECTORS  — 

who  to  constitute 20  5 

their  duties  and  powers 21-24  5-7 

compensation  of,  how  fixed ...      76  25 
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BOARD  OF  REVIEW-  Sec.  Page. 

how  constituted;  its  duties 1060  i38 

BONDS  — 

Official  Bonds. 

of  various  officers  (see  Title  of  Office). 

of  town  officers,  how  executed 810  83 

neglect  to  give  or  renew  vacates  office 962  121 

actions  upon,  how  and  by  whom  brought 934  320 

penalty  of,  where  no  other  provision  is  made 810  S3 

Municipal,  Bonds. 

towns: 

may  issue,  for  what 776  69 

how  and  when  to  issue 777  73 

faith  of  town  pledged  to  pay 778  74 

to  be  canceled,  when  and  by  whom 102 

to  be  entered  in  cancellation  book 102 

municipalities  : 

to  aid  railroads,  etc 942  112 

proposition  submitted  to  people 943  112 

liability  thereon,  of  territory 944  1 13 

propositions,  how  submitted 945-943  113-1 15 

when  to  be  delivered 948  115 

for  narrow  gauge  roads 951,   952  117 

form  of  bonds,  etc 956  118 

on  refunding:  of  debt , 960  a-e  120 

to  build  bridge,  issued  on  vote 1320,  1321  218 

Miscellaneous  Bonds. 

on  appeals  in  highway  cases 1286  204 

on  appeals  in  drain  cases 1376  24B 

of  auctioneers 1587  297 

of  owner  of  obnoxious  animals,  to  restrain  same 1489  272 

of  license  to  sell  liquors 1549  287 

on  petition  for  county  drain 1373  242 

BOUNTIES  — 

for  tree  belts,  how  allowed 1469  267 

to  be  credited  on  taxes 1471  268 

for  raising  shade  trees  on  highway 1344  226 

BOTTOMS  —  • 

of  Mississippi  river,  private  roads  in,  not  deemed  public  highways 1294  209 

BOUNDARIES  - 
of  towns : 

county  board  may  change,  when 670  65 

of  school  districts,  change  not  to  be  made,  when 233  35 

of  lands: 

when  a  river,  how  fence  built,  etc 1395  253 

BRANDS  AND  MARKS  — 

town  clerk  to  record m 1463  267 

penalty  for  using  or  altering,  of  another 1468  267 

BRIBERY  — 

disqualifies  electors .^ 12  2 

of  electors;  giving  or  receiving  for  vote,  how  punished 4478  30 

by  buying  or  selling  vote  in  nominating  convention,  how  punished 4478  30 

influencing  elector  by,  threat  or  intimidation,  punishable 4480  31 

office  obtained  by,  vacant « 4481  31 

BRIDGES  — 

county  board  may  grant  charters  for,  free  of  toll 670  65 

may  levy  tax  to  build 1319  218 

tax,  how  expended 1319  218 

electors  may  vote  tax  to  build  or  repair,  in  towns 776  69 

or  to  issue  bonds  to  build 776  69 

municipalities  may  issue  bonds  to  build 1320  218 

vote  must  be  first  taken 1321  219 
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BRIDGES  —  (continued).  Sec,  Page. 

bonds,  how  issued 1322  219 

town  supervisors  to  have  care  of , 1223  163 

and  may  direct  repairs 1223  163 

may  levy  tax  to  build  or  repair 1318  218 

contract  may  be  let  to  keep  in  repair 1225  16-3 

liability  for  damages  by  defective 1339  223 

fast  driving  on,  prohibited 1323  219 

injuries  to: 

penaltyfor 1325  219 

PUCK  WHEAT  — 

fifty  pounds,  a  bushel 1665  309 

BULL  — 

penalty  for  letting  run  at  large 1482  270 

how  taken  up  and  owner  notified 1483  270 

BURDOCK  — 

occupier  of  land  to  destroy 1480  269 

penalty  for  failure  to  destroy 1481  269 

BUSHEL  — 

pounds  in,  of  commodities  mentioned 1665  309 

half,  to  be  measure  of  what 1666  309 

BY-LAWS  — 

i  towns  may  make  and  enforce 776  69 

how  published 776  69 

clerk  to  post 832  92 

c. 

CANADA  THISTLE  — 

occupier  of  land  to  destroy 1480  269 

penalty  for  failure 1481  269 

CANCELLATION  BOOKS  — 

to  be  kept  by  town  clerks 102 

what  to  contain 102 

certain  towns  excepted 103 

CANVASS  OF  VOTES - 

by  inspectors  of  election: 

how  made • 43  18 

result,  how  announced  and  stated 43  18 

written  statement  of,  how  made 43  18 

to  whom  delivered  by  inspectors 44  18 

defective  ballots  to  be  preserved 45  19 

when  ballots  to  be  destroyed 45  19 

at  town  meeting,  how  made 802  81 

county  canvass: 

how  made 46-53  20-2^ 

district  canvass,  how  made 54-S#  23 

CATTLE  — 

towns  may  restrain  from  running  at  large 776  69 

diseased  "  Texas  "  or  "  Cherokee,"  penalty  for  bringing  into  state 1492  273 

stray : 
how  taken  up,  etc 1603-1613  299-201 

doiv.g  damage: 
distraint,  etc 1631-1636  305-308 

injured  by  dogs: 

remedy  for. 1620-1622  303 

forfeiture  for  suffering  obnoxious,  to  run  at  large 1482  270 

(See  Animals.) 

CEMETERIES  — 

towns  may  purchase  grounds  for 776  73 

public  exempt  from  taxation 1038  131 

highway  not  to  be  laid  through,  when 1263  18  \ 

J)enalty  for  so  laying  highway  (note) 183 

ots  after  interment  inalienable 1455  2  35 
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CEMETERY  ASSOCIATIONS  —  Sec.  Page. 

may  control  planting  of  trees  or  erection  of  monuments 1453    265 

where  grounds  not  to  be  laid  out 1454    265 

CENSUS  — 

when  taken;  secretary  of  slate  to  supervise 991  123 

taking,  when  commenced  and  completed 996  123 

how  taken  in  unincorporated  villages 997  124 

persons  to  answer  questions  as  to 1000  124 

expenses  of,  how  audited  and  paid 1003  124 

CERTIFICATES  — 
of  election : 

of  senator  and  assemblyman 57  24 

for  county  officers,  etc.,  county  clerk  to  issue  on  county  canvass 50  22 

to  be  given,  notwithstanding  informalities , 75  24 

CERTIFIED  COPIES  — 

of  public  records,  when  evidence 4148    322 

CHAIRMAN  — 

(See  Town  Chairman.) 

CHALLENGES  — 
of  electors: 

at  election;  who  to  make  interrogatories,  etc 85,  36  13 

oath  to  be  taken  or  vote  rejected 38  16 

of  voters  at  town  meeting 801  80 

CHATTEL  MORTGAGES  — 

townclerk  to  file 832  94 

void  as  to  third  parties,  unless  filed  or  possession  delivered  to  mortgagee 

and  retained 2313  311 

where  filed;  effect  of  filing 2314  311 

to  be  invalid  at  end  of  two  years,  unless  affidavit  filed  showing  interest; 

when  to  be  filed 2315  311 

on  filing  affidavit,  lien  continues. 2316  311 

further  renewal  by  affidavit. . .  ■ 2316  311 

contract  of  sale,  title  not  to  pass  till  paid  for;  void  unless  filed 2317  312 

effect  of  certified  copy  of  chattel  mortgage  as  evidence 2318  312 

CHEROKEE  CATTLE  — 

diseased,  penalty  for  bringing  into  state 1492    273 

CHILDREN  — 

poor: 

legal  settlement  of  legitimate  to  follow  father's 1500    274 

illegitimate,  the  mother's 1500    274 

when  not  to  be  sent  to  poor  house 1527    282 

to  be  sent  to  asylum,  or  cared  for  in  families 1527    282 

when  required  to  support  poor  parents 1502    275 

binding  out  of: 
by  county  board;  when  paupers 1527    282 

Chippewa  Indians,  of  Lake  Superior: 

civilized  descendants  of,  may  vote 32 

how  to  qualify 32 

CHURCH  — 

property : 

exempt  from  taxation 1038    130 

CIRCUIT  COURTS  — 
appeals  from  award  of  damages: 
for  lands  taken  for  school  house  site 481      51 

CIRCUIT  JUDGES  — 

when  and  how  elected 86-89    27-28 

may  administer  oaths 4080    322 

may  remove  town  officers 976    122 

CITIES  — 

general  election  in,  when  held 15  3 

highways  between,  and  towns,  how  laid 1274  192 

may  erect  soldiers'  monuments 937  111 
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CITIES  —  (continued).  Sec.  Page, 

liabilities  of: 

for  damages  from  defective  highways , 1339  223 

for  neglect  in  opening  highway 1311  216 

lien  of  sub-contractors  on  buildings  of 3328  320 

taxation : 

board  of  review  in,  how  composed 1060  138 

common  council  may  extend  warrant 1 108  155 

tax  roll,  how  made  out 1078  143 

CITY  CLERK  — 

to  keep  registration  blanks 23  7 

to  provide  and  keep  baliot  boxes 30  12 

to  take  census;  duties 994  123 

fees  therefor ' 1003  124 

duty  as  to  tax  roll 1078-1086,  143-146 

as  to  taxing  dogs 16^3-1625  303 

CITY  TREASURER  — 

to  collect  of  justices  moneys  paid  as  forfeitures,  and  pay  over  to  county 

treasurer 3307  315 

and  make  statement  to  county  clerk 3303  316 

penalty  on,  for  neglect  thereof 3309  316 

CLERGYMEN  — 

exempt  from  serving  as  jurors 2525  313 

CLERKS  — 
of  election : 

to  act  for  board  of  registry  on  election  day  only 21  5 

how  chosen  in  towns fc5  9 

how,  in  cities  and  villages 26  10 

qualifications  of 26  10 

to  take  oath 28  11 

their  duties 34  12 

compensation  of,  how  fixed  and  paid 76  25 

compensation  of,  as  to  town  meetings - 850  102 

of  municipalities,  forfeiture  on,  for  failure  to  make  census  returns 1003  124 

of  towns  (see  Town  Clerks) 830  91 

CLERK  OF  CIRCUIT  COURT  — 

may  administer  oaths 4080  322 

to  act  as  county  canvasser,  when 46  20 

penalties  and  liabilities: 

for  official  malfeasance. . . 4549  318 

for  false  certificate 4554  319 

CLOVER  SEED  — 

sixty  pounds,  a  bushel 1665  309 

COLLECTION  — 
of  forfeitures  (see  Forfeitures). 
of  statistics  (see  Statistics). 

to  be  made  annually 1004  126 

of  taxes: 

duties  of  town  treasurer 1089  148 

by  levy  and  distress 1097  150 

by  action  for,  on  personal  property 1100  151 

of  school  district 473  48 

remedy  when  illegal 1164  161 

COLLECTORS  — 

town  treasurers  to  be,  of  taxes 836  96 

COMMISSIONERS  — 

county  board  may  appoint  to  act  on  road  in  two  counties 670  65 

highway,  towns  may  elect 1225  165 

to  lay  state  roads,  duties  of 1313  217 

to  lay  highways  between  city 'or  village  and  town 1274  192 

to  determine  appeal  from  order  laying  highway,  how  appointed 1279  197 

their  duties,  fees,  etc 1280  199 

may  administer  oaths  in  road  matters 1299  210 

to  hear  appeal  from  order  laying  drains;  appointment  and  duties. ...  1362  229 
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COMMISSIONERS  OF  PUBLIC  LANDS—  Sec.  Page. 

to  distribute  drainage  fund,  how  and  when 254  33 

COMMODITIES  — 

Bold  by  the  bushel,  how  measured 1G65  309 

COMMON  COUNCIL  — 

may  extend  tax  warrant 110S  155 

may  errant  license  to  sell  liquors 1548  28G 

to  be  board  of  health  in  city,  when  no  other  created 1411  260 

(See  Municipalities  ) 

COMMON  SCHOOLS  - 
(See  Schools.) 

COMPENSATION  — 

of  officers  by  fees  (see  Fees). 

of  assessors 851  102 

of  commissioners: 

on  highway  appeals 1280  200 

of  state  roads  .... . 1317  217 

of  county  and  district  canvassers 76  25 

of  fence  viewers  . . 1402  251) 

for  lands  taken  for  public  use  (see  Damages). 

of  inspectors,  etc..  of  election 76  25 

of  jury  on  highway  appeal 1290  208 

of  jurors  on  proceedings  on  encroachment 1335  223 

of  messengers  sent  for  election  returns 76  25 

of  messengers  for  report  of  statistics 1015  128 

of  municipal  clerks  for  taking  census 1003  124 

of  overseer  of  highways: 

for  destruction  of  noxious  weeds 1480  269 

for  work  on  highway 1258  179 

for  collecting  highway  tax • 1250  178 

for  persons  authorized  to  take  census 1003  124 

of  town  assessors 851  102 

other  town  officers 850  102 

of  town  treasurer 840  98 

of  same  on  proceeds  of  sale  of  animals  distrained 1636  308 

CONDEMNATION  — 
of  lands: 

for  public  highways 1263-1317  183-218 

for  school  house  sites 477-484  48-51 

CONSENT  — 

of  cemetery  lot  owner  requisite  to  burial  therein 1455  265 

CONSTABLES  — 

election  of,  in  towns 808  82 

bond  of,  in  town 841  98 

duties  of: 

general  enumeration 842  99 

relating  to  unlawful  sale  of  liquors , 1553  2S9 

or  furnishing  liquor  to  Indians 1568  294 

overseer  of  highways  may  empower  to  collect  highway  tax 1253  179 

such  power,  how  given  and  exercised 1254,  1255  179 

feesof 843  99 

person  deputized,  to  receive  fees  of 844  100 

compensation  fo.-  puisuit  of  escaping  offenders 843  99 

disbursements  for  conveying  prisoners  to  be  allowed 843  99 

penalties  and  liabilities  for  not  complaining  of  sale  of  liquor  to  Indians.  1568  294 

or  of  unlawful  sale  of  liquor 1553  285 

CONSTITUTION—  9 
amendment  to: 

vote,  how  canvassed 53  23 

CONTAGIOUS  DISEASES  — 

measures  to  prevent  spread  of 1416  262 

COMTEMPT  — 

violation  of  order  of  court  to  support  poor  relative,  to  be  1504  276 
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CONTRACTS—  Sec.  Page. 

towns  may  make 773  68 

to  furnish  supplies  for  support  of  poor;  supervisors  or  superintendent  to 

have  no  interest  in 1526  282 

illegal  and  void  contracts: 

of  county  or  town  for  printing-,  in  which  officer  shares  fees . . «  1134  160 

of  county,  for  supplies  for  poor,  in  which  officers  interested 1526  282 

of  relative,  absconding,  etc.,  when 1507  277 

CONVEYANCES  — 

of  town,  by  town  clerk 775  68 

COPIES  — 

of  chattel  mortgages,  when  evidence 2318  312 

CORN- 

shelled,  fifty-six  pounds  a  bushel 1665  309 

unshelled,  seventy  pounds  a  bushel.. 1665  309 

CORPORATION  TAX  — 

of  villages;  board  to  fix  amount 914  105 

how  amount  certified  to  town  clerk 914  105 

how  assessed  and  collected  by  town 915  105 

COSTS  AND  FEES  — 

officer  to  post  up  table  of  his  fees 2954  320 

punishment  for  illegal  exaction,  etc 4550  318 

of  appeals  in  highway  matters,  how  paid. 1288, 1290,  1291  206-208 

fees  of  officers  (see  Fees). 

COUNTIES  — 

when  composed  of  one  town,  to  be  so  considered,  and  may  elect  town 

officers,  etc 780  74 

may  issue  bonds  to  build  bridges  on  navigable  streams 1320  218 

taxation: 

to  aid  towns  to  build  bridges 1319  218 

for  bridges  over  navigable  streams -. .' , 1320  218 

tax  for  such  bridge  on  navigable  stream  to  be  voted  on 1321  219 

for  subscription  to  railroad  stock,  when 950  116 

for  guaranty  of  railroad  bonds,  when , 952  117 

for  support  of  county  poor,  if  under  county  system 1517  280 

for  purchasing  and  stocking  county  farm  for  poor,  when 1523  232 

for  repairing  of  county  roads,  when 1308  215 

COUNTY  BOARD  — 

how  constituted 663  64 

cities  and  villages,  how  represented  in 663  64 

when  county  but  one  town,  town  board  to  be 663  64 

powers  of: 

special  enumerated - 670  65 

restriction  on  powers  of,  by  legislature 670  65 

may  divide  towns,  when;  petition  therefor 671  66 

relative  to  support  of  poor: 

to  have  care  of  poor,  not  legally  settled  in  towns 1517  280 

may  adopt  county  poor  system 1519  281 

proceedings  to  adopt  same 1519  281 

may  purchase  or  hire  buildings,  lands,  etc.;  appoint  agents,  etc 1518  231 

may  elect  superintendents  of  poor 1520  281 

or  otherwise  provide  for  care,  etc 1520  281 

superintendents  under  direction  of  board ...  1522  281 

may  levy  tax  for  support 1523  282 

may  return  to  town  system 1525  232 

members  not  eligible  as  superintendents ;  not  to  be  interested  in  con- 

^     tracts  for  supplies;  if  so,  agreement  void 1526  282 

may  bind  out  minor  paupers 1527  282 

relative  to  county  drains: 

may  lay  out  drains 1372  242 

for  drainage  of  county  lands,  etc 13^1  245 

petition  therefor  to  be  filed 1373  242 

hearing  thereon,  how  had 1374  242 

to  award  damages  as  board,  or  by  committee 1375  243 
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COUNTY  BOARD  — (continued). 

relating  to  highways,  bridges  and  ferries:  Sec.  Page. 

may  lay  out  county  roads,  when 1000  210 

not  to  discontinue  state  road  unless  wholly  in  county 1300  210 

petition  for  laying  out,  etc.,  how  made 1300  210 

may  appoint  committee  to  act  thereon,  with  full  powers 1300  210 

notice  of  meeting,  how  given ]  301  21 1 

proceedings  at  meeting 1302  212 

damages,  how  agreed  to  or  awarded 1303  213 

may  open  county  roads,  if  town  boards  neglect 1307  215 

may  adopt  main  highways  as  county  roads,  and  levy  tax  to  keep  in  re- 
pair, etc 1308  215 

may  appoint  road  commissioners,  and  let  contracts  to  improve  or  keep 

in  repair 1309  215 

may  assign  county  road  to  town,  city  or  village  to  maintain 1310  215 

may  open  or  repair  state  or  county  road,  when  local  boards  neglect 1311  216 

to  audit  claims  for  damages  on  laying  state  roads 1315  217 

to  allow  compensation  to  commissioners  and  surveyors  for  laying  state 

roads 1317  217 

may  levy  tax  to  assist  town  in  building  bridge 1319  218 

may  issue  bonds  to  build  bridge  over  navigable  stream  when  author- 
ized by  vote 1320  218 

relating  to  taxes : 

may  appoint  land  inspectors,  etc 1053  186 

to  equalize  valuation  and  apportion  county  tax,  when  and  how 1073,  1074  142 

also  county  school  tax 1074  142 

to  apportion  taxes  for  previous  years,  when 1075  142 

to  issue  warrant  for  assessment  of  tax,  when  town  fails  to  elect  taxing 

officers 1152  160 

to  charge  delinquent  state  and  county  tax  and  penalty  to  delinquent 

towns 1163  160 

to  charge  to  towns,  cities,  etc.,  losses  by  default  of  their  officers 1157  160 

compensation  of: 

for  laying,  etc.,  highways 1306  215 

liabilities  and  penalties  on  members: 

punishment  for  discounting  county  orders  or  claims  against  county 4550  318 

for  neglect  of  duty 4550  318 

for  interest  in  contract  with  county 4549  318 

or  other  malfeasance 4549  318 

for  having  interest  in  contract  for  printing  tax  list 1134  160 

liability  for  neglect  to  comply  with  law  relating  to  aid  to  railroads,  etc.    960  120 

COUNTY  BUILDINGS  — 

lien  of  sub- contractor  on 3328  320 

COUNTY  CANVASS  — 
(See  Elections.) 

COUNTY  CLERK  — 
powers  and  duties  of: 

may  administer  oaths 4080  322 

as  to  county  drain •   , 1373  242 

on  complaint  that  towns,  etc.,  fail  to  open  or  keep  in  repair  a  state  or 

county  road 1311  216 

to  apportion  drainage  moneys 255  3  J 

relating  to  elections : 

as  to  county  canvass 46  20 

by  whom  to  be  assisted 46  20 

to  issue  certificates  of  election 50  22 

to  certify  copies  of  canvass  to  governor,  secretary  of  state,  and  state 

treasurer 52  22 

and  list  of  officers  to  secretary  of  state 52  22 

to  certify  result  of  vote  on  amendment  to  constitution 53  23 

as  to  district  canvass 54  23 

to  transmit  statement  to  district  canvassers,  when 51  22 

to  furnish  returns  therefor 56  23 

to  transmit  to  secretary  of  state  name  of  senator  and  assemblyman  elect, 

and  give  them  certificates  of  election 57  24 
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COUNTY  CLERK  — (continued). 

relating  to  elections :  —  (continued).  Sec.  Page. 

to  countersign  orders  for,  and  give  notice  of  special  elections  for  county 

officers 82  26 

when  to  notify  other  special  elections 80  26 

court  certificates  to  be  filed  with _ 102 

to  furnish  towns  with  blank  cancellation  books 108 

relating  to  census  and  statistics: 

to  appoint  assistants  therefor  in  newly  organized  towns 994  123 

to  furnish  secretary  of  state  statistics  of  farm  products 1010  127 

also,  duplicate  lists  of  property  exempt  from  taxation 1012  127 

and  statistics  of  deaf,  dumb,  blind,  insane  and  idiotic 1014  127 

to  send  messengers  for  such  statistical  statements,  when  necessary 1015  128 

and  notify  local  treasurer  of  delinquency  of  clerks 1015  12:> 

relating  to  taxes : 

to  prepare  and  furnish  blank  assessment  roll  to  assessor,  etc 1032  129 

and  blank  tax  roll  to  town  clerks . . . 1032  129 

to  certify  to  local  clerks,  list  of  public  lands  sold  and  unpatented,  and 

lands  mortgaged  to  state _ , T . . . ,  1046  184 

to  publish  and  furnish  assessors  land  inspectors'  lists,  when 1053  136 

to  transmit  abstracts  of  valuations  to  secretary  of  state 1067  141 

to  prepare  and  lay  before  county  board,  statistics,  etc 1073  142 

to  apportion  state  and  county  tax  among  towns,  etc 1076  142 

to  include  state  tax  on  school  districts,  for  loans 263  35 

to  certify  same  to  town,  city  and  village  clerks 1076  142 

and  unpaid  taxes  of  previous  years « 1077  143 

and  assessment  for  county  drains 1878  244 

to  make  town  tax  roll,  when 1IJ84  145 

to  furnish  treasurers  receipt  books , 1095  149 

compensation: 

for  making  returns  of  census 1003  124 

penalties  and  liabilities: 

for  making  false  entry 4549  318 

for  neglect  of  duty 4550  318 

for  discounting  county  orders . 4550  818 

frr  making  false  certificate . . 4554  319 

for  false  canvass  of  votes,  etc.,  or  false  certificate  thereof 4544  29 

for  appointing  deputy  for  reward 4552  319 

for  refusal  to  deliver  books,  papers,  etc 4553  319 

for  other  malfeasances 4549  318 

for  not  furnishing  statistics 1019  128 

or  compiled  returns  of  census ,   ....  1003  12 1 

for  having  interest  in  contract  for  advertisement  of  tax  sales 1134  160 

COUNTY  DRAINS  — 
(See  Drains.) 

county  board  may  lay  out 1372-1379  242-244 

COUNTY  JUDGES  — 

when  and  how  elected 86-89  27,  28 

powers  and  duties  of: 

may  adminster  oaths 4080  322 

may  act  as  county  canvassers , .  ^ . . . .      46  20 

on  appeal  from  order  laying,  etc.,  highway 1276  194 

on  appeal  from  decision  of  highway  commissioners 1281  200 

on  appeal  from  award  of  damages ]  285  203 

to  require  able  relatives  to  support  poor,  when 1503,  1504  276 

on  seizure  of  property  to  support  poor 1507  277 

compensation: 

on  highway  appeals  from  order v 1280  199 

on  same  from  award 1290  208 

penalties  and  liabilities: 

for  fraud  as  canvasser 4544  29 

COUNTY  OFFICERS  — 

not  to  be  interested  in  contracts  for  printing  tax  lists 1134  160 

penalties  and  liabilities: 

for  malfeasance  in  office 4549  318 

for  fraud  as  canvasser 4544  29 
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COUNTY  OFFICERS  — (continued). 
penalties  and  liabilities:  —  (continued).  Sec,  Page, 

for  having  interest  in  public  contract 4549  ii]  8 

for  purchasing-  or  discounting  county  orders  or  claims 4550  313 

for  willful  neglect  of  duty 4550  318 

for  willful  extortion  or  oppression 4550  318 

for  neglect  of  duty  as  to  county  indebtedness 960  120 

COUNTY  ORDERS  — 

receivable  for  taxes 1091  149 

officers  not  to  purchase 1092  149 

forfeiture  for  purchasing 1092  149 

punishment  for  purchasing 4550  318 

COUNTY  PROPERTY  — 

exempt  from  taxation,  when 1038  130 

COUNTY  ROADS  — 

(See  Highways) 1300-1311  210-216 

COUNTY  SURVEYOR  — 

duties  of,  in  laying  out  state  roads 1314  217 

COUNTY  TREASURER  — 
duties  of: 

in  distribution  of  drainage  fund 256  33 

to  receive  school  moneys  from  state  treasurer;  notify  and  pay  same  to 

town  treasurer,  etc 557  63 

in  relation  to  tares: 

to  approve  and  receipt  for  town,  etc.,  treasurer's  bond 1080  143 

to  receive  county  orders  and  jurors'  certificates  for  taxes 1091  149 

not  to  purchase  town  or  county  orders 1092  149 

to  give  town  treasurer  duplicate  receipts  for  money  paid 1111  156 

to  credit  town  treasurer  with  unpaid  and  doubly  assessed  taxes 1114  158 

to  certify  delinquent  taxes  returned  by  town  treasurer 1115  158 

to  satisfy  bond  of  town  treasurer 1116  158 

to  issue  warrant  to  levy  on  town  treasurer  failing  to  pay  . . .    1 118  1S9 

to  proceed  against  delinquent  sheriff  on  his  bond,  when 1119  159 

to  return  bonds,  coupons,  orders,  court  certificates,  etc.,  to  proper  officer 102 

penalties  and  liabilities: 

for  refusal  to  deliver  books  to  successor 4553  319 

for  discounting  county  orders . 4550  318 

for  neglect  of  official  duty 4550  318 

for  appointing  deputy  for  reward 4552  319 

for  acquiring  interest  in  official  contracts 4549  318 

for  being  interested  in  advertisement  of  tax  sales 1134  160 

for  receiving  unverified  return  from  town  treasurer 1114  158 

COURT  CERTIFICATES  — 

to  be  kept  in  cancellation  book 102 

to  be  canceled  and  destroyed 102 

to  be  filed  with  county  clerk 102 

COURT  COMMISSIONERS  - 

may  administer  oaths 4080  322 

COUPONS  — 

to  be  canceled  and  destroyed ' 102 

to  be  entered  in  cancellation  book 102 

CREEK  — 

penalty  for  diverting  to  injure  highways 1327  220 

CRIMES  AND  PUNISHMENTS  — 

bribery 4478-4481  30-31 

frauds  and  malfeasance  in  elections 4543-4548  28-30 

official  malfeasance 4549  318 

discounting  claims,  etc 4550  318 

willful  neglect  of  duty 4550  318 

oppression  or  extortion 4550  318 

appointing  deputy  for  reward 4552  319 

refusing  books  and  papers  to  successor 4553  319 

making  false  certificate 4554  319 

22 
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CRIMES  AND  PUNISHMENTS  — (continued). 

Miscellaneous.  Sec.  rage, 

laying  highway,  etc.,  through  cemetery  (note) 4593    183 

D. 

DAMAGES  — 

by  drains  on  laying,  etc.,  how  assessed 1363    236 

highways : 

on  laying  (see  Highways) 1269-1315  186-217 

for  injuries  from  defective  highway,  etc 1339    224 

DELIVERY  — 

of  books,  papers,  etc.,  of  justices,  on  expiration  of  term 3588-3590    321 

penalty  on  public  officer  refusing,  etc 4553    319 

DEPUTY  — 

of  town  clerk 831      92 

penalty  on  public  officer  for  appointing,  for  reward 4549    318 

DISEASES  — 

measures  by  boards  of  health  to  prevent  contagious 1416    262 

prisoner  with  infectious,  to  be  removed  to  hospital 1417    262 

DISEASED  ANIMALS  — 

penalty  for  permitting  at  large 1489,  1491  272,  273 

DISTRAINT  — 

of  male  animals  running  at  large 1482-1491  272-273 

DISTRESS  — 

of  animals  doing  damage 1631-1636  305-303 

DISTRIBUTION  — 

of  school  fund  income 554      01 

DISTRICTS  — 

(See  Schools.) 

DISTRICT  ATTORNEY  — 

to  prosecute  in  justice  court  for  selling  liquors  without  license 1552    289 

to  prosecute  actions  for  forfeitures 3305    315 

DISTRICT  BOARDS  — 

of  school  district,  how  constituted 432      42 

meetings  of,  how  called 432      42 

vacancies  in,  how  filled 433      42 

DISTRICT  CANVASS  - 
(See  Elections.) 
how  and  by  whom  conducted 54-57  23,  24 

DITCHES  — 

(See  Drains.) 

how  laid  out,  enlarged,  etc , 1359    228 

penalty  for  filling,  when  used  to  drain  highway 1326    219 

DIVISION  — 
of  towns: 

petition,  vote  for,  etc 671      66 

indebtedness  apportioned  on .   672      67 

fences  (see  Fences) ' 1389-1403  249-259 

DOGS  — 

person  assaulted  by,  may  kill 1619    303 

owner  or  keeper: 

liable  for  injuries  caused  by 1620    303 

when  liable  for  double  damages 1621    303 

when  liable  for  treble  damages. . » 1622    303 

tax  on : 

assessors  to  make  lists  for;  what  list  to  contain 1623    303 

how  collected  and  applied 1624    304 

penalty: 

on  officers  for  neglect  of  duty  here  prescribed 1625    304 

DONATIONS  — 

to  free  libraries 936    111 
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DRAINS  — 

Town  Duains.  Sec.  Page,. 

proceedings  to  lay  out,  enlarge,  etc 1359  228 

petition  for,  how  made  to  town  board 1359  228 

notice  of  time  and  place  of  hearing,  how  served 1360  228 

supervisors  to  meet,  view  and  decide 1361  229 

may  adjourn  hearing 1361  229 

survey  and  map  to  be  made,  filed  with  order,  etc 1362  231 

appeal  from  order,  how  taken;  notice  of,  how  served 1362  231 

commissioners  to  hear  appeal,  how  selected 1362  231 

how  summoned,  and  their  duty 1362  231 

their  decision  to  be  signed  and  returned 1362  232 

costs,  how  paid  on  affirmance;  on  reversal 1362  234 

division  into  sections;  sections,  how  maintained 1362  235 

benefits  and  damages,  how  ascertained 1363  236 

expense  on  section,  how  apportioned 1363  236 

change  of  grade,  or  sloping  off,  how  ordered 1363  237 

cost  of  construction,  common,  how  assessed 1364  237 

in  two  towns,  how  laid  out,  etc , 1365  237 

appeals : 

from  award  of  damages 1366  238 

notice  of,  served  on  town  clerk 1366  239 

jury,  how  drawn,  summoned 1367  239 

jury  to  meet,  viewand  appraise 1368  239 

majority  may  decide 1368  240 

rule  of  assessment 1368  240 

award,  how  made  and  returned < 1368  240 

costs,  how  charged . 1368  240 

assessment  of  benefits  to  be  entered  in  tax  roll 1369  241 

deficits,  town  clerk  to  apportion  to  lands  benefited 1369  241 

construction  of,  how  let  and  paid  for 1370  241 

additional  assessment,  how  made 1371  241 

County  Drains. 

county  board  may  lay  out,  in  two  or  more  towns 1372  242 

petition  for,  how  signed  and  presented 1373  242 

bond  for  costs,  how  given 1373  242 

survey  to  be  made 1373  242 

county  clerk  to  publish  notice 13/3  242 

board  to  meet,  view  and  decide 1374  242 

survey,  map  and  order  to  be  filed 13  74  242 

damages ,  how  fixed  or  awarded 1375  243 

board  may  adjourn 1375  243 

appeal  from  award,  how  noticed 1376  243 

owners  may  join  in  appeal 1376  243 

bond  on  appeal 1376  243 

jury,  how  selected,  etc. ;  duties  of 1377  243 

cost  of  construction,  how  assessed .  1378  244 

how  divided  and  maintained . 1378  241 

county  board  to  fix  time  for  completion 1379  244 

notice  of  letting  work,  how  published 1379  244 

contractor  to  give  bond;  work  when  relet .  ^ 1379  244 

Miscellaneous. 

alteration  of,  same  procedure  for 1380  244 

to  drain  public  lands,  may  be  laid  through  private  lands 1381  245 

damages  fixed  as  in  other  cases 1381  245 

appeals  as  in  other  cases 1381  245 

to  be  maintained  by  owner,  heirs,  etc 1382  245 

obstructions  in : 

penalty  for  placing ? 1383  245 

removal  of,  town  board  to  compel 1384  245 

when  denied,  jury  to  decide , 1385  246 

proceedings  of  jury;  if  found,  how  removed 1386  246 

if  not  found,  town  to  pay  cost  and  charge  to  complainant 1387  246 

record  of  laying,  etc.  : 

to  be  evidence  of  regularity ;.....  1388  246 
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DRAINS  —  (continued). 

Re-assessment  of  Benefits  in  the  Construction  of  Drains,  where  Orig- 
inal Assessment  is  Declared  Void. 

costs  and  benefits  uncollected  or  uncollectible,  when  may  be  re-appcr-  Sec.  Page. 

tioned  and  re-assessed 1  247 

duty  of  supervisors 2  247 

appeal  may  be  taken 8  247 

duty  of  town  clerk 4  243 

DRAINAGE  FUND  — 

how  distributed 254  33 

apportionment  of,  among  towns 255  33 

how  expended  in  towns 256  33 

DRUNKARD  — 

action  for  selling  liquor  to 1560  293 

who  may  bring  such  actions,  and  when 1560  293 

DRUNKENNESS  — 

in  public  places,  how  punished 1561  293 

E. 

EDUCATION  — 

as  to  common  schools  (see  Schools) ....  412  36 

ELECTION  DISTRICTS  — 

town  board  may  divide  town  into 27  10 

ELECTIONS  — 

general: 

when  held 14  2 

place  of  holding 15  3 

adjournment  of,  to  different  place 16  8 

notices  of,  how  given  by  secretary  of  state 17  3 

how,  by  sheriffs  . . .  18  4 

how,  by  town  and  village  clerks 19  4 

how,  by  inspectors  of  election 19  4 

conduct  of;  electors'  names  to  be  checked  on  registry 24  7 

no  vote  received  unless  registered 24  7 

cases  in  exception 24  8 

how  conducted 25  9 

polls,  when  and  how  opened  and  closed 29  11 

in  cities,  polls  may  be  opened  early 29  11 

order,  how  preserved  .-. 41  16 

ballot  boxes,  how  made  and  kept 30  12 

ballot  boxes,  how  to  be  used 31  12 

how  ballots  cast  and  received 32-34  12 

poll  lists,  how  kept 34  12 

challenge  of  votes  at 35-39  13-16 

rules  governing  question  of  residence  of  electors 37  15 

vote  rejected,  on  refusal  to  answer  when  challenged. 38  16 

oath  to  person  challenged  at 38  16 

votes  of  insane  persons,  etc.,  to  be  rejected. 39  16 

adjournment  of  poll,  how  to  be  made 40  16 

canvass  of  votes: 

by  inspectors  of  election,  how  made 42  17 

result : 

how  announced 43  18 

ballots: 

when  to  be  rejected  in  counting 42  17 

written  statement  of,  how  made 43  18 

to  whom  delivered  by  inspectors 44  18 

defective  ballots  to  be  preserved 45  19 

when  ballots  to  be  destroyed 45  19 

county  canvass : 

when  and  by  whom  made 46  20 

vacancies  in  board,  how  filled 47  20 

absent  returns  to  be  sent  for 47  20 
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ELECT  rONS  —  (continued). 
county  canvass  —  (continued).  Sec.  Page. 

informal  returns  to  be  corrected 47  20 

written  statement  of,  how  made,  certified,  etc 48  21 

written  statement  to  be  made  in  detail 48  21 

tabular  exhibits  of  votes  cast  to  be  made 48  21 

determination  of  result,  how  made  and  published , .      49  21 

county  clerk  to  issue  certificate  of  election 50  22 

county,  to  make  return  to  district  canvassers  when  district  is  more  than 

one  county 51  22 

county  clerk  to  supply  copy  of  county  canvass  to  governor,  secretary  of 

state,  and  treasurer 52  22 

and  list  of  senators,  assemblymen  and  county  officers  elected 52  22 

votes  on  constitutional  amendment,  how  canvassed  and  certified 53  23 

district  canvass: 

by  whom  made 54  23 

when  and  where  to  meet 55  23 

absent  returns  to  be  sent  for 56  23 

informal  returns  to  be  completed 56  24 

adjournment  for  correction  of  returns 56  24 

to  certify  result  of 56  24 

statement  of  assembly  and  senatorial  district  canvass,  how  made  and 

filed 57  24 

miscellaneous  provisions : 

civil  process  not  to  be  served  on  day  of < 74  24 

sale  of  liquor  on  day  of,  prohibited 1564  294 

plurality  to  elect,  informality  not  to  defeat 75  24 

officers  of,  their  compensation 76  25 

no  election  or  return  invalidated  by  failure  to  use  blanks 78  25 

special: 

to  fill  vacancies,  when  may  be  held 79  25 

notice  to  be  given 80  26 

in  what  cases  may  be  held 81  26 

how  ordered  by  sheriff 82  26 

how  notified,  when  ordered  by  governor 83  27 

conducted  as  general * 84  27 

judicial  elections : 

of  justices  of  supreme  court,  when  held 86,  87  27 

of  circuit  and  county  judges,  when  held  and  how  notified 86,  87  27 

to  fill  vacancies,  when  held  and  how  notified 88,  89  28 

how  held  and  conducted 89  28 

municipal  elections: 

of  town  officers,  at  town  meetings 782  75 

canvass  of  votes  therein , 802  81 

penalties: 

for  illegal  voting 4543  28 

for  false  registration 4543  28 

on  canvassers  for  false  returns 4544  29 

on  inspectors  for  violation  of  duty 4545  29 

for  deceiving  ignorant  elector 4546  30 

for  parading  militia  election  day . .  4547  30 

for  tampering  with  ballot  box. 4548  30 

ELECTORS  — 

who  are  qualified 12  2 

civilized  descendants  of  the  Lake  Superior  Chippewa  Indians 32 

where  to  vote 13  2 

registration  of,  where  to  be  made 20  5 

by  whom  and  how  made 21  5 

when  registered  on  written  application 23  7 

names  of,  to  be  checked  on  registry  list 24    7,  8 

not  registered,  how  to  vote 24  8 

vote  of  person,  under  guardianship  or  insane,  rejected 39  16 

to  state  full  name  when  voting * .34  12 

challenge  of 35,  36  13,  14 

rules  of  determining  residence  of 37  15 

liable  to  serve  as  jurors 2524    31"3 

bribery  of,  to  vote,  how  punished 4478  30 

same  in  nominating  convention,  how  punished 4479  31 
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EMINENT  DOMAIN—  Sec,  Page. 

in  taking  land  for  town  highway 1265  133 

for  county  road * • 1300  210 

for  state  road 1812  217 

overseers  may  enter  lands  to  take  material  for  repair  of  highway 1236  170 

compensation,  how  appraised 1237  170 

ENCROACHMENT  - 

town  board  to  order  removal 1330  220 

order  to  be  served 1331  221 

forfeiture  for  failure  to  remove 1331  221 

if  denied,  jury  to  inquire ;  how  called 1332  221 

jury  to  be  sworn  and  inquire 1333  222 

if  juryfind,  to  certify 1334  222 

occupant  then  to  remove  it 1334  223 

costs,  to  be  paid  by  encroacher. 1335  223 

if  none,  costs  payable  by  town 1336  223 

EQUALIZATION  OF  TAXES—    ' 

")y  county  board 1073  142 

)y  board  of  review 1060  138 

ESTRAYS — 

(See  Strays.) 

proceedings  on  taking  up 1G03-1613    299-301 

EVIDENCE  — 
oaths  and  affidavits: 

before  whom  taken 4080  322 

public  records  and  documents: 

when  presumptive  evidence 4149  323 

stub  book  of  treasurer  of  payment  of  taxes 1096  150 

order  laying  highway,  of  regularity i 1298  210 

order  laying  drain,  of  regularity 1388  246 

record  of  division  fence 1403  259 

certified  copies,  admissible  when : 

of  public  records  and  documents 4148  32 1 

seal,  when  required _ ". 4149  322 

signature  and  seal  presumed  genuine 4149  322 

of  chattel  mortgages \ 2318  31t! 

EXEMPTION  — 

of  property  from  taxation 1038  130-132 

none  on  judgment  for  tax 1101-110  >  153 

nor  of  lands  on  judgment  for  double  cost  of  fence,  when 1397  257 

of  militia,  from  poll  tax  or  jury  (note) 636  173 

from  jury  duty,  to  whom  extends 2525  313 

EXTORTION  — 

by  officers,  how  punished  » 4550  318 

F. 

FARM  PRODUCTS  — 

statistics  of,  assessors  to  collect 1010  126 

FATHER  — 

when  to  support  children 1502  275 

absconding,  proceeding  against 1506-1510  277 

of  bastard,  how  compelled  to  support 1530-1542  2b'4,  285 

FEES  — 

officer  to  post  up  schedule  of 2954  320 

punishment  for  extortion 4559  318 

of  appraisers : 

of  damage  done  by  cattle 1632  306 

of  clerks: 

of  town,  etc.,  for  taking  the  census 1003  124 

of  registry  and  election 76  25 

of  commissioners : 

on  appeal  from  order  laying  highway,  etc 1280  200 

on  appeal  from  order  laying  drain 1362  234 
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FEES  —  (continued). 

of  county  clerk:  Sec.  Page. 

for  compiling  census  returns 1003  i24 

of  comity  judge: 

on  appeal  from  order  laying",  etc.,  highway 1280  200 

same  on  appeal  from  award 1290  208 

of  fence  viewers 1402  i"59 

of  justices  of  the  peace  : 

for  appointing-  appraisers  of  damage  done  by  cattle 1631  306 

for  appraisal  of  stray 1610  300 

on  highway  appeal  from  order 1280  200 

on  highway  appeal  from  award 1290  208 

of  jurors : 

on  highway  appeal  from  award 1290  20  ■* 

on  removal  of  encroachments 1335  223 

of  overseers  of  highways  for  levy,  etc 1257  179 

of  town  clerk 834  95 

of  town  treasurer: 

for  collection  of  taxes 840  98 

for  return  of  delinquent  taxes 840  98 


for  moneys  received  for  sale  of  cattle 1636 


of  -witnesses: 

on  removal  of  encroachments » 1335  223 

(See  Compensation.) 

FENCES  — 

encroaching  highway,  to  be  removed 1337  223 

removal  of,  when  road  laid 1284  202 

removal  not  required  between  April  and  November 1284  203 

who  to  be  viewers  of 1389  249 

what  deemed  legal  and  sufficient * 1390  249 

on  swamp  lands,  how  made 1390  249 

partition: 

how  to  be  maintained 1391  249 

how  agreed  to « 1392  250 

to  be  maintained  while  lands  inclosed 1392  250 

division  of,  by  viewers,  to  be  made  in  what  cases 1393  250-258 

proceedings  therefor 1393  250-252 

if  one  party,  ordered,  fail  to  build,  other  may,  and  recover  double  ex- 
pense  .'  1393  253 

in  water,  how  made,  divided 1394  253 

how,  when  boundary  a  river 1395  253-255 

maintaining  of,  how  ordered;  proceedings  by  viewers 1396  255 

one  occupant,  failing  to  build,  other  may,  and  recover  double  cost  ....  1397  256 
one  having  built  more  than  share,  how  divided,  and  other  required  to 

pay,  etc 1393  257 

share  and  value,  how  determined lo98  257 

when  uninclosed  lands  shall  be  inclosed,  cost  of  partition  fences  pre- 
viously built,  how  determined ; 1399  257 

fence  viewers  to  divide,  value,  and  order  share  paid 1399  257 

occupant  may  open  inclosure,  on  notice;  other  then  to  maintain;  may 

purchase,  how 1400  258 

on  town  line,  viewers  to  be  chosen  from  each  town 1401  259 

fees  of  viewers;  how  paid,  etc < 1402  259 

record  of  division,  evidence 1403  259 

FENCE  VIEWERS  — 

overseer  of  highways  to  be 1389  249 

may  order  building,  repairs,  etc.,  of  partition  fence 1393-1396  250-255 

when  to  divide  and  value  on  inclosure  of  lands 1399  257 

when  on  opening  inclosure 1400  258 

to  be  chosen  from  both  towns  when  fence  on  town  line 1401  259 

compensation;  penalty  for  neglect . . . 1402  259 

FILING  — 

of  chattel  mortgages 2314  311 

FISH  — 

county  board  may  make  rules  to  preserve,  etc 670  65 
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FIXTURE  —  Sec.  Pago. 

highway  not  to  be  laid  through,  when 1283  183 

FLAX  SEED  — 

fifty-six  pounds  a  bushel 1G65  309 

FORFEITURES  — 

chairman  and  other  town  officers  to  sue  for  what  forfeitures 3304  315 

to  notify  district  attorney,  when 3305  315 

town  treasurers,  etc.,  to  collect  of  justices 3307  315 

treasurers  to  pay  to  county  treasurer  and  file  statement  with  clerk 3- 03  316 

penalty  for  neglect  to  pay 3309  316 

who  liable  for  costs •*  •• 3313  316 

For  What  Acts,  etc.,  Imposed. 

on  officers: 

for  neglecting  duty  in  taking  census,  etc 1001  124 

for  permitting  slaughter  house  to  be  used  contrary  to  kiw 1418  263 

for  not  making  complaint  for  unlawful  liquor  selling 1553,  1568  289,  294 

for  neglect  to  tax  dogs 1625  304 

for  not  posting  fee  bill 2954  320 

assessor  or  supervisor,  for  refusing  to  assess  relatively  in  joint  school  dis- 
trict     471  46 

assessors,  etc.,  for  refusal  to  furnish  statistics 1019  128 

commissioners  in  road  appeal,  for  refusal  to  serve 1279  199 

town  or  county  officer:-,  making  printing  contracts  in  which  they  are  in- 
terested   1134  160 

county  treasurer,  for  receiving  unverified  returns ' 1114  158 

county  or  town  treasurer,  for  dealing  in  orders 1092  149 

fence  viewer,  for  refusing  to  serve 1402  259 

juror,  for  refusal  to  serve  in  road  appeal 1287  206 

overseer  of  highway,  for  refusal  to  perform  duty 1231  168 

or  for  not  making  return  of  unpaid  taxes ]  259  181 

or  for  failure  to  destroy  noxious  weeds 1481  269 

sealer  of  weights  and  measures,  for  neglect  of  duty 1663  308 

constables  and  sheriffs  for  not  prosecuting  for  sale  of  liquor  to  Indians. .  1568  294 

town  board,  for  issuing  unauthorized  orders  • 823  89 

town  chairman,  for  not  erecting  guide  board 1227  167 

town  clerk,  for  not  reporting  as  to  schools,  etc 499  56 

town  officer,  for  failure  to  serve  or  give  bond 812  84 

or  for  disobeying  decision  of  state  superintendent 504  57 

town  treasurer,  for  not  filing  statement  of  moneys  received 839  98 

or  for  not  verifying  return  of  delinquent  taxes 1114  158 

on  persons y  generally: 

for  neglect  of  duty  to  schools 500  56 

for  refusal  to  answer  questions  as  to  census 1000  124 

for  defacing  or  injuring  guide  board 1228  167 

for  fast  driving  over  bridge 1323,  1324  219 

for  obstructing  highway 1326  219 

for  not  removing  fallen  trees 1328  220 

for  not  removing  encroachment 1331 ,  1334  221,  223 

for  cutting  down  shade  trees  on  highway 1345  227 

for  injuring  sidewalks  in  towns 1346  a  227 

for  obstructing  drain 1:383  245 

for  not  removing  obstruction  therefrom 1384  246 

for  neglect  to  remove  nuisance -.  1414  261 

for  keeping  slaughter  house  on  bank  of  stream,  etc.,  or  throwing  dead 

animal  in  stream 1418  263 

for  using  recorded  mark  or  brand  of  another »  1468  267 

for  altering  or  destroying  mark  or  brand 1468  267 

for  failing  to  destroy  noxious  weeds 1481  269 

for  allowing  obnoxious  or  infected  animals  to  go  at  large 14S2-1491  270-273 

for  bringing  pauper  into  state 1515  280 

for  selling  liquor  when  prohibited 1555  290 

for  selling  at  other  than  standard  weight 1670  310 

for  benefit  of  town,  board  to  prosecute 819  87 
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FORMS  (STATUTORY)  —  Sec.  Page. 

of  affidavit  of  assessor  to  roll 1063  140 

of  bond: 

of  constable 841  98 

of  town  clerk 830  91 

of  indorsement  of  authority  to  collect  highway  taxe3 1251  179 

of  oaths  of: 

voter  challenged 38  16 

of  order  extending  time  for  payment  of  taxes 1108  155 

of  return  of  delinquent  taxes 1113  156 

of  warrant: 

for  collection  of  highway  taxes 1241  174 

with  tax  roll  of  town  clerk 1081  144 

FRAUDULENT  CONVEYANCES  — 

chattel  mortgages  invalid  against  third  parties  unless  filed 2313  311 

when  and  how  to  be  filed 2314  3 1 1 

cease  to  be  valid  after  two  years  unless  affidavit  filed 2315  311 

effect  of  affidavit.. 2316  31 1 

contract  of  conditional  sale,  when  void  unless  filed 2317  312 

certified  copy  of  chattel  mortgage  evidence 2318  312 

FREE  HIGH  SCHOOLS  — 

how  established 490  53 

vote  to  establish,  how  taken 490  54 

adjoining  towns  may  unite  in  establishing 491  54 

officers  of,  how  chosen 492  55 

tax  to  support,  how  levied 495  55 

moneys  raised  for,  how  paid  out. 495  55 

FUEL  — 

for  family,  exempt  from  taxes 1039  131 

FUNDS  — 
drainage : 

how  apportioned 254-257  33 ,34 

school  (see  School  Funds). 
trust  (see  Trust  Funds). 
FURNITURE  — 

kitchen,  exempt  from  taxation 1033  131 


/  G. 

GAMING  OR  GAMBLING  — 

persons  interested  in  election  bet  disqualified  as  voter3 12        2 

GARDEN  — 

highway  not  to  be  laid  through 1263    183 

GOATS  — 

how  restrained  from  running  at  large 1482    270 

GOODS  — 

mortgage  of,  where  filed 2314    311 

mortgage  of,  when  ceases  to  be  valid 2315    311 

merchants',  where  assessed  for  tax 1040    132 

GRAIN  — 

standard  weight  of 16C5    309 

penalty  for  selling,  except  by  standard  weight 1670    310 

GRASS  — 

town  supervisors  may  lease  swamp  land  for  cutting 257      34 

GRAVE  STONES  — 

erection  of,  in  cemeteries,  how  regulated 1453    265 

GRAVEL— 

overseer  may  enter  lands  and  dig,  for  improvement  of  highway. 1236    170 

compensation  therefor,  how  made 1237    171 

GRAVEL  ROAD  — 

abandoned,  d?emed  highway 1293    208 
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GROWING  CROPS-  See.  Page 

exempt  from  taxation 1038  '  131 

GUIDE  BOARDS  AND  POSTS— 

chairman  of  town  board  to  erect 1227    166 

penalty  for  neglect  to  erect 1227    167 

penalty  for  defacing,  who  to  prosecute 1228    1C7 


H. 

HAWKERS  AND  PEDDLERS  — 

when  required  to  obtain  local  license 1584  a  298 

(See  Peddlers.) 

HEALTH  - 

boards  of;  measures  to  preserve  public 1411  2B0 

officer;  board  of,  may  appoint 1412  260 

(See  Public  Health.) 

HIGH  SCHOOLS  — 

(See  Free  High  Schools.) 

HIGHWAYS  AND  BRIDGES  — 

supervisors  of  towns  to  have  care  of 1223  163 

their  duties;  to  direct  repairs,  remove  obstructions,  etc 1223  163 

to  perfect  description  and  record  of  roads '. 1223  163 

to  erect  bridges 1223  163 

to  divide  town  into  road  districts 1223  164 

to  assign  inhabitants  to  districts 1223  164 

to  require  overseers  to  perform  duty 1223  161 

to  assess  highway  taxes 1223  164 

to  lay  out,  etc.,  highways 1223  164 

in  two  or  more  towns,  how  laid  out . 1300  210 

in  villages,  streets  and  alleys,  how  declared  highways 1224  164 

taxes  raised  in  money,  how  expended  on 1225  165 

taxes  for,  statement  of,  to  board  of  audit 1226  166 

statement  to  show  how  assessed,  collected,  expended,  etc 1226  166 

and  estimate  for  ensuing  year 1226  16J 

guide  boards : 

chairman  to  erect 1227  166 

penalty  for  n%lect  to  erect ,.  1227  167 

penalty  for  defacing;  who  to  prosecute 1228  167 

Overseer  of  Highways. 

on  failure  to  elect,  town  supervisors  to  appoint 1229  167 

to  give  bond .' 1230  167 

to  be  provided  account  book 1230  168 

to  keep  account -. 1230  163 

to  file  account  book  with  town  clerk 1230  168 

town  supervisors  may  remove  overseer. ...... 1231  168 

penalty  on  overseer  for  neglect 1231  168 

duties  of  overseers : 

to  keep  in  repair  roads  in  districts 1232  169 

to  notify  to  pay  taxes;  and  where  to  labor,  etc 1232  169 

to  collect  highway  taxes 1232  169 

to  make  immediate  repairs,  when 1233  169 

to  give  credit  for  payment  in  excess  of  tax • 1234  169 

may  procure  plow,  scraper,  etc 1235  169 

may  enter  lands,  construct  drains  and  ditches 1236  170 

may  enter  unimproved  lands,  dig  sand,  etc 1236  170 

may  cut  trees,  dig  stones,  etc.,  for  highways 1236  170 

owner,  how  compensated  in  such  cases 1237  170 

to  make  list  of  taxpayers  in  district , 1238  171 

penalty  on,  for  neglect 1238  172 

Assessment  and  Collection  op  Highway  Taxes. 

town  may  vote  to  collect  in  money 776  69 

town  supervisors,  when  to  meet  and  assess 1 239  172 

to  make  out  list;  polls,  personalty  and  realty  of  each  district 1239  1 »  2 
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HIGHWAYS  AND  BRIDGES  —  (continued). 

Assessment  and  Collection  of  Highway  Taxe  —  (continued).    Sec.  Page. 

how  to  proceed  in  assessment  of 1240  173 

who  liable  for  or  exempt  from  poll  tax 1240  173 

limits  of  percentage  of  tax ]  240  173 

limits  of,  in  certain  counties,  etc 1240  173 

limits  of,  as  to  population 1240  173 

limits  of,  as  to  size  of  town    1240  174 

town  clerk  to  make  duplicate  of  lists 1241  174 

town  supervisors  to  issue  warrant;  form ,.  1241  174 

overseer  to  add  omitted  names'to list 1242  174 

sidewalks: 

when  part  of  tax  expended  on 1243  174 

shade  trees,  when  part  of  tax  expended  for 1243  174 

additional  tax: 

overseer  may  assess,  when 1244  175 

Collection  and  Application  of  Highway  Taxes. 

town  treasurer  to  pay  overseer  district  moneys 1245  176 

tiro-thirds : 

of  tax  to  be  expended  by  July  first 1246  176 

overseer  to  give  notice  to  pay  or  work  out  tax 1247  176 

may  require  payers  to  furnish  team  or  tools. .  ■  1247  177 

tax  payable  in  labor,  work,  etc.,  how  credited 1248  177 

snow  drifts: 

overseer  to  clear  from  roads,  etc 1249  177 

may  notify  taxpayers  to  assist 1249  177 

and  credit  work  on  tax  list 1249  177 

track  through  field: 

may  be  opened,  when 1249  178 

overseer  may  levy  tax  to  clear  out  drifts 1250  178 

payer  neglecting  to  work  tax,  to  pay  money 1251  178 

overseer  to  collect  tax  in  money,  when 1252  1  <8 

to  levy  by  distress  and  sale,  when  and  how 1252  178 

overseer  may  deputize  constable  to  collect 1253  179 

by  list,  and  indorsement  of  authority 1254  179 

constable's  duty ;  reissue  of  warrant 1255  179 

how  moneys  to  be  expended 1256  179 

fee  of  overseer 1257  179 

compensation  for  services  in  excsss  of  his  tax 1258  179 

return  of  unpaid  taxes: 

when  to  be  made 1259  180 

penalty  for  neglect  to  return 1259  181 

town  clerk  may  issue  warrant  to  compel  return 1259  180 

proceedings  on  warrant 1259  180 

town  clerk  to  enter  unpaid  taxes  in  tax  roll 1260  181 

accounts  of  overseers: 

when  rendered 1261  181 

what  to  contain 1261  182, 183 

overseer  to  pay  over  moneys  in  hand  to  treasurer 1282  183 

treasurer  to  sue  for,  if  he  neglect 1262  183 

.   Highways,  How  Laid  Out,  Altered,  Widened  or  Discontinued. 

when  not  to  be  laid  through  orchard,  yard,  building,  cemetery,  etc 1263  183 

penalty  for  laying  through  cemetery  (note) 4593  183 

width  of: 

not  less  than  four  rods,  when  may  ba  but  three 1264  183 

application  for: 

how  made 1265  183 

supervisor  not  to  act,  when  interested 1266  184 

notice  to  meet  and  decide: 

how  made  and  served 1267  184 

supervisors  to  meet,  view  and  decide 1268  185 

may  adjourn  meeting,  how 1268  185 

order  and  survey: 

how  made,  filed,  etc 1269  186,  187 

no  order  filed  in  ten  days,  deemed  adverse  decision 1269  187 


348  INDEX. 

HIGHWAYS  AND  BRIDGES  —  (continued). 

Highways,  how  laid  out,  etc.  —  (continued). 

damages:  Sec,  Page. 

how  ascertained 1270  187,  18S 

if  by  agreement,  how  executed 1270  187 

agreement  to  preclude  owner  from 1270  187 

award  of,  how  made,  signed  and  filed 1270  188 

estimate  of  damages,  benefits  to  be  considered 1271  189 

road  discontinued  to  offset  road  laid,  how  far 1271  189 

on  town  lines: 

supervisors  to  act  jointly 1272  189 

application  to  be  in  duplicate,  by  residents  of  each  town 1273  189 

proceedings  on,  record,  etc.,  to  be  filed,  etc.,  in  each  town 1273  191 

between  town  and  village,  or  city. 

village  or  city  to  appoint  commissioners  to  act  with  supervisors 1274  192 

proceedings  and  record  in  such  case 1274  192 

road  to  real  estate  (private): 

how  laid 1275  192,  19  5 

application  for,  when  right  of  way  not  obtainable 1275  193 

procedure  on  application 1275  193 

damage  to  be  paid  by  applicant  into  treasury 1275  194 

appeals  from  order  laying,  etc.,  how  taken 1276  194,  195 

may  be  to  justice  in  same  or  adjoining  town 1276  195 

or  to  county  judge,  in  first  instance 1276  195 

application,  what  to  state 1276  195 

appellant  to  give  bond 1277  196 

notice  of  time  and  place  to  appoint  commissioners,  how  made  and  served  1277  197 

removal  of  matter  to  nearest  justice,  how  made 1278  197 

selection  of  commissioners,  how  made 1279  197-199 

warrant  to  commissioners,  how  issued 1279  198 

vacancies  in  commission,  how  filled 1279  198 

commissioners  to  be  sworn 1280  199 

to  meet,  view,  hear  and  decide 1280  199 

decision  to  be  in  writing,  signed  and  filed. .- 1280  199 

compensation  of  officers,  how  paid 1260  200 

second  appeal:  _ 

when  first  to  justice,  party  aggrieved  may  take,  to  county  judge 1281  201 

like  proceedings  to  be  had  on  same 1281«  201 

notice  of,  to  be  given  to  first  appellant 1281  201 

supervisors  to  proceed  on  reversal,  how 1282  202 

determination  of  supervisors,  not  appealed  from,  final  for  one  year 1283  202 

reversal  of  commissioners  final  for  one  year 1283  205 

opening  of: 

owner  to  be  notified  to  remove  fences 1284  203 

removal  of  fences  not  required  between  April  1st  and  November  1st  . . .  1284  203 

owner  neglecting,  supervisors  to  remove 1284  203 

not  to  be  opened  pending  appeal 1284  203 

appeals  from  award  of  damages: 

how  taken ; 1285  203,204 

to  justice  of  same  or  adjoining  town,  or  county  judge 1235  203 

application  for,  how  made 1285  203 

notice  of,  how  given. 1285  204 

appellant  to  give  bond  for  costs 1286  204 

jury,  how  selected,  talesman  called,  etc • . .  1287  205 

penalty  on  jury  for  refusal  to  serve 1287  206 

appraisal  of  jury,  how  made 1288  206 

cost  payable  by  appellant,  if  damages  not  raised 1288  206 

by  town,  etc.,  if  appraisal  exceed  award 1288  206 

second  appeal: 

when  first  to  justice,  may  be  taken  to  county  judge 1289  207 

like  proceedings  thereon 1289  207 

costs : 

final  award  exceeding  appraisal,  town,  etc.,  to  pay 1290  20 3 

otherwise,  the  appellant 1290  203 
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HIGHWAYS  AND  BRIDGES  —  (continued) 

Highways,  now  laid  out,  etc.  —  (continued). 

payment  of  damages :                                                                                        Sec.  Page. 

how  made 1291  208 

when  town  to  vote  upon 1291  203 

not  payable  till  road  opened 1291  203 

town  orders  for,  how  paid 1291  208 

non$ecorded  roads  may  be  discontinued 1292  203 

turnpike,  abandoned,  deemed  highway 1293  208,  209 

plankroad,  or  gravel  road,  also 1293    208 

highway  not  used  for  four  years,  not  to  be 1294  209 

not  recorded,  ten  years'  use  and  working,  to  legalize 1294    209 

certain  private  roads,  not  deemed 1294    209 

laid  out,  three  years1  use  and  work  to  cure  defects  in  record 1295  209,  210 

on  discontinuance,  lands,  how  revert 1296  210 

papers  relating  to,  to  be  filed  with  clerk 1293  210 

records  presumptive  evidence 1298  210 

oaths  in  proceedings,  officers  may  administer 1 299  210 

County  Roads. 

county  board  may  lay  out,  through  or  into  two  or  more  towns 1300  210 

or  widen  or  discontinue  state  roads 1300  210 

petition  for,  who  may  make 1300  21 1 

committee  may  act  for  board 1300  211 

may  adopt  town  road 1300  211 

may  lay  road  in  one  town,  when 1300  211 

notice,  how  given •. 1301  212 

board  or  committee  may  act 1302  212 

committee  to  report  to  board «. 1302  212 

order  and  survey,  how  made 1302  213 

damages,  how  ascertained 1303  213 

agreement  for,  how  executed 1303  213 

county  board,  or  committee,  to  assess , 1303  213 

agreement  or  assessment  filed  in  each  town 1303  214 

each  town  liable  for  damages  in 1303  214 

appeal  and  second  appeal  may^  be  taken  from  award  . 1304  214 

each  town  liable  for  damages  in. . . .  1304  214 

county  board  may  lay  town  road,  when 1305  214 

compensation  for  services 1306  215 

opening  of,  and  repairs,  how  made ■ 1307  215 

county  board  may  adopt  main  traveled;  may  keep  same  in  repair 1303  215 

county  road  tax,  board  may  levy 1308  215 

how  same  expended^ '  1309  215 

county  road  commissioner,  board  may  appoint C 1309  215 

claims  for  work  on,  how  paid 1309  215 

board  may  cause  road  to  revert  to  town,  etc.;  town,  etc.,  then  to  keep  in 

repair 1310  215 

town  refusing,  county  board  to  repair;  expense  chargeable  to  town.  - . .  1311  216 

State  Roads. 

town  supervisors  not  to  alter  or  discontinue 1265  184 

to  be  surveyed  and  established  in  two  years 1312  217 

commissioners;  how  to  give  notice 1313  217 

how  to  make  return 1314  217 

damages  to  be  paid  by  counties 1315  217 

.  county  board  may  alter  or  discontinue,  when 1300  210 

to  be  opened  and  worked  as  town  roads 1316  217 

compensation  of  commissioners,  etc.,  paid  by  counties 1317  217 

recorded,  and  used  three  years,  to  be  legal. 1295  209 

Bridges. 

town  board  may  levy  tax  for 1318  218 

limit  as  to  amount 1318  218 

county  board  may  levy  bridge  tax 13]  9  218 

how  collected  and  expended 1319  218 

on  meandered  stream: 

county,  town,  etc.,  may  levy  tax  to  build 1320  218 
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HIGHWAYS  AND  BRIDGES  —  (continued). 

Bridges  —  (continued). 
on  meandered  stream  —  (continued).  Sec.  Page. 

tax  limited 1320  218 

vote  first  to  be  taken  to  levy 1321  219 

bonds  for,  how  issued 1322  219 

fast  driving  on : 

how  prohibited  and  punished 1323  219 

h  o  w,  on  f r ee . Wk  219 

penalty  for  injury,  treble  damages  and  fine 1325  219 

Obstructions. 

forfeiture  for  placing 1326  219 

overseer  to  remove 1326  220 

treble  damages  for,  in  what  cases . 1327  220 

trees  fallen  in,  to  be  removed 1328  220 

damages  to  owner  for  cutting  trees  on  highway 1329  220 

Encroachments. 

town  board  to  order  removed 1330  220 

order  to  be  served 1331  221 

forfeiture  for  failure  to  remove « 1331  &21 

if  denied,  jury  to  inquire;  how  called 1332  221 

jury  to  be  sworn,  and  to  inquire,  etc 1333  222 

if  jury  find,  to  certify -  1334  222 

occupant  then  to  remove  it 1334  223 

costs  to  be  paid  by  encroacher 1335  223 

if  none,  costs  payable  by  town 1336  223 

Miscellaneous. 

removal  of  fences,  when  to  be  made 1337  223 

town  refusing  to  repair: 

appeal  lies  to  county  board    1338  223 

appeal;  how  made  and  heard , 1338  223 

repairs  ordered,  how  made  and  paid  for 1338  223 

damages  for  insufficient: 

town,  etc.,  liable  for , 1339  224 

county  liable  for,  on  roads  adopted 1339  224 

two  towns,  when  liable 1339  224 

no  liability,  unless  notice  given 1339  224 

neglectful  overseer  liable  for 1340  k25 

neglectful  road  commissioner,  liable  for,  when 1340  225 

trees  in: 

property  of  adjacent  owner 1341  225 

shade  trees  along,  may  be  set  out 1342  225 

treble  damages  for  cutting  down 1342  226 

hedges  and  live  fences  along 1343  226 

protection  fences  may  be  made • 1343  226 

shade  trees  on,  when  bounty  allowed  for 1344  226 

penalty  for  injuring,  etc 1345  227 

tunnels  may  be  constructed  under,  how 1346  227 

sidewalks  along,  may  be  built 1346  a  227 

penalty  for  injuring 1346  a  227 

general  law  to  apply,  when  no  special '.  1347  227 

HIGHWAY  COMMISSIONERS  — 

towns  may  elect,  when  tax  raised  in  money 1225  165 

HOLIDAYS  — 

what  days  declared  to  be 2577  320 

falling  on  Sunday,  succeeding  Monday  to  be 2577  320 

HOMESTEADS  — 
under  laws  of  United  States: 

improvements  on,  assessed  as  personalty 1037  130 

applicants  for,  may  petition  fordaying  out,  etc.,  of  highway 1265  183 

HOME  OF  THE  FRIENDLESS  — 

exempt  from  taxation 1038  132 
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HOP  BOXES—  Sec.  Page. 

standard  size  of,  declared 1669  blO 

HORSES  — 

how  may  be  taken  up  as  strays 1608  299 

diseased,  penalty  for  permitting  to  run  at  large 1482  270 

HOUSEHOLD  FURNITURE  — 

for  kitchen,  exempt  from  taxation 1038  131 

HUNDRED  WEIGHT  — 

to  be  understood  one  hundred  pounds  avoirdupois 1667  310 

I. 

IDIOTS  — 

statistics  of,  to  be  collected 1014  127 

ILLEGITIMATE  CHILD  — 
(See  Bastards.) 

IMPOUNDING  OF  ANIMALS  - 

running  at  large,  by  towns 776  70 

doing  damage 1631-1636  305-30S 

IMPROVEMENTS  — 

on  homestead  entries,  assessed  as  personalty 1037  130 

public  : 

municipalities  may  issue  bonds,  for  what 942  112 

INCLOSURE  — 

highway  not  to  be  laid  through,  when 1263  183 

adjoining;  fences,  how  kept  up 1391  249 

(See  Fences) 1389-1403  249-259 

INCOME  - 

distribution  of  school  fund 554-560  61-63 

INDIANS  — 

when  electors 12  2 

may  become  voters,  upon  what  conditions 1  32 

oathtobefiled 2  32 

not  citizens,  property  not  taxed 1038  131 

sale  of  intoxicating  liquors  to,  prohibited 1567  294 

found  intoxicated,  how  dealt  with , 1569  294 

INDIAN  CORN- 

shelled,  fifty-six  pounds  a  bushel 1665  :309 

unshelled,  seventy  pounds 1665  309 

INSANE  PERSONS  — 

votes  of,  to  be  rejected 39  16 

statistics  of,  to  be  collected 1014  127 

exempt  from  poll  tax 1240  173 

county  judge  to  order  poor  confined  and  cared  for,  when 1523  283 

INSPECTORS  — 
of  elections: 

who  constitute  in  towns 25  9 

how  appointed  in  division  of  towns  into  election  districts 27  11 

qualifications  of 26  10 

vacancies  in,  how  filled 26  10 

to  take  oath 28  11 

powers  and  duties: 

as  board  of  registry > 21-25  5-9 

may  administer  oaths 25  9 

to  notify  elections 19  4 

to  open  ballot  boxes  before  opening  polls <■ 31  12 

to  check  names  on  registry  list 24.  7 

to  challenge  voters 35, 36  13-16 

in  canvassing  votes 42, 43  17, 18 

chairman  to  deliver  written  statement  of  canvass  to  municipal  clerk. . .      44  18 

also  to  county  clerk,  how  . 44  19 

at  town  meetings,  supervisors  to  be 791  78 

and  take  oath 794  79 


352  INDEX. 

INSPECTOR  —  (contirmed). 

compensation:  «      p 

how  fixed  and  paid 76      25 

at  town  meeting- qja    mo 

penalties:             °                                 8i)0    102 

for  fraud;  false  statement,  neglect,  etc 4544  4545      29 

INTOXICATION  — 

bow  punished t \h§\     29  * 

INTOXICATING  LIQUORS  - 

sales  of,  licensed  and  regulated 154S-1565  286-294 

INVENTORY— 

of  absconding  relative 1507    277 

J. 

JOINT  SCHOOL  DISTRICTS  — 

how  formed  or  altered 415      33 

taxes  in,  how  assessed .*."." J    471      ^g 

loans  to,  from  trust  f and,  how  made  and  paid .."."**     263      43 

(See  School  Districts. ) 

JOURNAL  OF  EDUCATION  — 

district  boards,  etc.,  may  subscribe  for 503      57 

JUDGES  OF  COURTS  OF  RECORD  — 

elections  of . . . 86..89  27,  28 

may  administer  oaths 4030    322 

JUDGMENTS  — 

against  town,  how  collected 731      74 

JUDICIAL  ELECTION  — 

when  held;  how  conducted  and  canvassed,  e'tc, 8G-89  27  28 

JURORS  — 

who  liable  to  serve  as 2524  813 

who  exempt  from  serving. , ....  2525  313 

who  to  make  and  certify  list 2526  313 

how  selected  in  certain  counties 2529  314 

who  to  be  placed  on  list 2530  314 

JURY  — 

to  assess  damages  in  laying  drains,  how  obtained;  duties  of 1367    239 

or  determining  obstruction 1335    246 

to  assess  damages,  on  laying  highway,  how  obtained;  duties. .  .1287-1289  205-207 
to  determine  encroachments,  how  obtained;  duties 1332-1336  221-223 

JUSTICES  OF  THE  PEACE  — 
election,  qualification,  etc. : 

four  to  be  elected  in  each  town 845  100 

term;  vacancies,  how  filled , .\ . . .    845  100 

to  be  elected  at  annual  town  meeting 808  £2 

on  organization  of  new  town,  how  elected 814  84 

and  lots  drawn  for  terms,  and  certified 815  84 

town  board  may  temporarily  appoint,  when 845  100 

town  clerk  to  notify  clerk  of  circuit  court  of  election 832  92 

to  take  oath  and  give  bond;  form 846  100 

may  qualify  after  prescribed  time 847  101 

to  whom  may  resign 961  121 

powers  and  duties  of: 

may  administer  oaths 4080  322 

may  act  on  town  board  of  audit,  when 820  87 

may  act  as  county  canvasser,  when 46  20 

to  pay  forfeitures  collected  to  town  treasurer 3307  315 

to  bring  witness  before  board  of  review 1061  140 

to  deliver  books  and  papers  at  expiration  of  term,  etc 3589  321 

two  may  order  removal  of  infected  person,  when 1416  262 
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JUSTICES  OF  THE  PEACE  —  Continued). 

in  special  proceedings :  Sec.  Page. 

on  appeal  from  order  laying  out  highway 1276-1282  194-201 

on  appeal  from  order  laying  drain 1362  232 

to  appraise  strays,  etc 1610  300 

on  appraisal  of  damages  done  by  cattle 1631  305,  306 

to  appraisa  obnoxious  animals,  etc.,  taken  up 1485  271 

against  absconding  relatives  ;  to  assign  property  for  support  of  poor, 

.  etc 1506,1507  277 

in  bastardy  proceedings 1530  284 

on  inquiry  as  to  encroachment  in  highway 1332,  1333    221,  222 

on  inquiry  as  to  obstruction  of  drains 1385  246 

to  issue  warrant  for  removal  of  nuisance 1415  261 

civil  jurisdiction  of: 

of  actions  to  collect  personal  tax 1101  152 

proceedings  therein 1101,  1102  153 

criminal  jurisdiction  : 

proceedings  on  complaint  for  unlawful  sale  of  intoxicating  liquors  ...   .  1551  289 

on  sale  thereof  to  Indians , 1568  294 

compensation : 

for  appointing  appraisers  of  damages  by  cattle 1631  30S 

for  appraising  stray 1610  300 

on  highway  appeal 1280  199 

appeals  in  cases  of  drains 1362  232 

liability  and  penalty  for  refusal  to  deliver  up  books  and  papers  at  ex- 
piration of  term 4553  319 

JUSTICES  OF  THE  SUPREME  COURT— 

when  and  how  elected 86-89  27.  28 


L. 

LAND  — 

liable  to  taxation  (see  Taxes) 1030-1087  129-146 

how  assessed  and  entered  on  roll 1045  133 

when  mortgaged  to  state 1046  134 

overseer  of  highways  may  dig  drains  and  get  gravel,  etc.,  on 1236  170 

damage  therefor,  how  appraised 1237  170 

damage  for  laying  roads,  through 1263-1316  183-217 

to  revert  on  discontinuance  of  highway 1296  210 

damages  for  laying  drains  through 1359-1383  228-246 

how  taken  for  public  use  (see  Eminent  Domain). 

LAND  MARKS  — 

towns  may  vote  to  erect,  when 776  72 

duty  of  town  board,  when  erection  of,  ordered 825  89,  90 

manner  of  erection 825  90 

to  be  set  on  corner,  as  per  U.  S.  survey. 825  90 

duty  of  surveyor  in  setting;  survey  to  be  recorded 826  90 

how  located  in  highways 827  91 

set,vpresumed  to  be  an  original  corner 828  91 

cost  of  setting  to  be  paid  by  town;  how  collected 829  91 

LANDS  MORTGAGED  TO  STATE  — 

how  assessed  for  taxation 1046  134 

LEASE  — 

of  land  of  infants  for  school  house  site 484  51 

of  swamp  lands 257  34 

LEGAL  SETTLEMENT  — 

of  pauper,  how  acquired 1500  274 

town  of,  liable  for  paupers'  support  to  town  affording  relief 1513  279 

LIBRARIAN  — 
in  towns: 

elected  at  annual  meeting 808  82 

duties  of 849  101 

23 
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LIBRARIES  — 
school  district:  Sec.  Page. 

adjoining  districts  may  form  joint 486  52 

may  be  divided,  sold  or  donated 486  52 

town  : 

may  be  established 776  70 

librarian  of,  to  give  bond 848  101 

by-laws  of,  etc 849  101 

duties  of  librarian  of 849  102 

free : 

how  established  and  regulated  in  towns,  etc 931  110 

tax  for,  how  levied 931  110 

directors  of,  how  appointed;  their  duties 932  110 

to  be  free 932  110 

directors  to  report  annually 935  111 

may  accept  donations __ 936  111 

family: 

exempt  from  taxation * 1038  131 

LICENSE— 

to  shows;  towns,  etc.,  may  grant 930  109 

to  sell  liquors : 

by  whom  and  how  granted 1548  286 

penalty  for  selling  without 1550  289 

proceedings  for  revocation  of 1558  291 

when  revoked,  not  renewable  for  one  year 1559  292 

moneys  derived  from,  applied  to  support  of  poor 1562  293 

local,  to  pedcrlers,  etc.,  when  required 1584  a  296 

how  issued 1584  b  297 

LIENS  — 

taxes  to  be,  until  paid,  on  land,  logs,  etc 1088  14S 

work,  labor,  materials  furnished  town,  etc.,  by  sub-contractor  entitles  to 

lien 3328  320 

LIQUORS  — 

regulation  of  sale  of 1543-1565  286-294 

LOGS  — 

where  assessed  for  taxation 1040  132 

taxes  a  lien  on,  when  cut  after  levy  on  lands  of  non-residents 1088  148 

LOSSES  — 

by  defaulting  officers,  chargeable  to  towns,  etc -     1157  160 

LOST  MONEY  AND  GOODS  — 

finder  to  post  notice,  when  value  three  dollars  or  more 1614  302 

to  publish  notice,  when  value  ten  dollars  or  more 1615  302 

appraisal  of,  when  required 1615  302 

to  be  restored  to  owner  on  payment  of  costs,  etc 1616  302 

unclaimed,  one-half  net  value  to  go  to  town  treasury 1617  302 

penalty  on  finder  for  neglect  to  give  notice 1618  302 

LOTS  — 

in  cemetery,  inalienable  after  interment  therein 1455  265 

justices  in  new  towns  to  draw,  etc 814  84 

drawing,  how  conducted 815  84 


M. 

MACHINERY-  tAjA 

when  assessed  for  taxation 1040    1>2 

MAINTENANCE  - 

of  poor  relations 1502-1508  275-277 

MALFEASANCE  — 
punishment  on  officers : 

for  being  interested  in  public  contract,  etc 4549    318 

or  making  unauthorized  contract 4549    31 8 

or  false  statement  or  entry 4549    ?18 
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MALFEASANCE  —  (continued).  Sec.  Page. 

for  discounting'  claims  against  public,  etc ,4550  318 

or  paying-  from  wrong  fund 4550  318 

or  violation  or  neglect  of  duty 4550  318 

or  extortion  or  oppression 4550  318 

for  appointing  deputy  for  reward 4552  319 

for  refusal  to  deliver  moneys,  records,  etc.,  to  successor 4553  319 

for  making  false  certificate 4554  319 

MARKS  AND  BRANDS  — 

town  clerk  to  record 1468  267 

penalty  for  using  or  altering  another's 1468  267 

MARRIED  WOMAN  — 

legal  settlement  of,  follows  husband's 1500  274 

MARSHES  — 

town  supervisors  may  lease  for  cutting  hay,  etc 257  34 

MEETINGS  — 

annual  town,  when  held ...     782  75 

MERCHANTS'  GOODS  — 

where  assessed  for  taxes . 1040  132 

MESSENGERS  — 

may  be  sent  by  county  canvassers  for  returns 47  20 

or  by  district  canvassers 56  23 

their  compensation 76  25 

MILEAGE  — 

of  constables,  but  one,  for  same  travel  in  same  action 843  99 

MINORS  — 

legal  settlement  of,  how  determined 1500  274 

when  public  charge,  supervisors  may  bind  as  apprentices 1511  278 

sale  of  liquor  to,  a  misdemeanor 1557  291 

and  for  damages,  action  lies 1560  293 

MISDEMEANOR  — 

sale  of  intoxicating  liquors  without  license 1550  238 

sale  of  same  to  spendthrifts,  when  forbidden 1554  290 

sale  of  same  to  minors 1557  291 

sale  of  liquor  on  Sunday  or  election  day 1564  294 

MONEY  — 

lost,  finder  to  give  notice,  how 1614  302 

MONUMENTS  — 

soldiers1,  etc.,  may  be  erected,  when 937  111 

offensive  or  dangerous,  not  to  be  erected  in  public  cemetery 1453  265 

MORTGAGES  — 

deemed  personal  property,  and  so  assessed  for  taxation 1036  130 

how  valued  for  taxation 1055  137 

(See  Chattel  Mortgages.) 

MOTHER—  # 

when  required  to  support  poor  children , 1502  275 

MUNICIPALITIES  — 

counties  (see  Counties). 

toivns  (see  Towns). 

villages  (see  Villages). 

general  provisions : 

authorities  of,  may  license  shows 930  109 

may  establish  free  libraries^ 931-936  110,  111 

towns,  etc.,  may  erect  soldiers'  monuments 937  111 

towns,  etc.,  may  make  temporary  loans,  when 941  112 

orders  of,  on  treasurers,  not  to  be  negotiable 941  112 

towns,  etc.,  may  issue  negotiable  bonds  to  subscribe  to  stock  of  railroads.     942  112 

proposition  to  issue,  to  be  first  submitted  to  vote 943  112 

railroad  bonds  not  to  issue,  till  when 943  112 

when  indebtedness  incurred,  municipal  territory  liable;  change  of  limits 

not  to  release  from  tax;  tax,  how  apportioned  in  such  cases 944  113 

•  proceedings  of,  on  proposition  to  subscribe  to  railroad  stock 945-947     113-115 
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MUNICIPALITIES  —  (continued). 

general  provision — (continued).  Sec.  Page. 

proposition  to  aid  accepted  by  vote,  obligatory 94S  i  15 

subscription,  how  to  be  made 948  115 

bonds,  when  to  be  delivered 913  115 

may  subscribe  to  capital  stock  of  railroad  company 919  116 

how  subscription  to  be  paid 949  116 

levy  of  tax  therefor 950  116 

may  guaranty  bonds  of  narrow  gauge  railroad 931  117 

levy  of  tax  to  pay 952  117 

company  to  first  fix  rates  of  fare  and  freights;  guaranty 953  1 17 

subscribing  for  stock,  etc.,  to  be  stockholders,  etc 954  118 

time  when  aid  voted  to  railroad  has  been  earned,  how  fixed 955  118 

time  may  be  extended,  how 955  1 18 

forms  of  bonds  of,  etc.,  and  how  executed 956  119 

in  election  on  issue  of  bonds,  vote,  how  taken,  etc 957  119 

sinking  fund  may  be  established 958  119 

how  invested 959  119 

may  issue  new  bonds  to  refund  debt 960  a  120 

penalties  on  officers,  for  neglect  of  duty,  etc 960  120 

municipal  indebtedness: 

bonds  of  towns,  how  may  issue , 777  73 

faith  pledged  to  pay 778  74 

of  towns,  how  apportioned  on  division 672  67 

statistics  of,  to  be  furnished,  etc 1017  128 

N. 

NARROW  GAUGE  RAILROADS  — 

municipalities  may  issue  bonds  in  aid  of 942  11.2 

may  guaranty  interest  on  bonds 951  117 

NATIONAL  BANKS  — 

stock,  where  assessed  for  taxation 10 12  133 

proceedings  to  assess  same 1051  135 

NEGOTIABLE  PAPER  — 

town,  etc.,  orders,  not  to  be 941  112 

NON-RESIDENTS  — 

property  of,  where  assessed 1040  132 

poor,  to  be  relieved  at  county  charge,  when 1512  279 

NON-USER  — 

highway  ceases  after  four  years 1294  209 

NOTARIES  PUBLIC  — 

may  administer  oaths ...  4030  322 

NOTICES  — 
of  elections,  meetings,  etc. : 

of  general  elections,  how  given  by  secretary  of  state 17  3 

how  by  sheriffs .<* 18  4 

how  by  town,  etc.,  clerks  .^ 19  4 

how  by  inspectors  of  election 19  4 

of  special  elections,  how  given 83  27 

to  be  published  in  official  state  paper 83  27 

of  judicial  elections 86  27 

of  meeting  to  form  school  district ,  413  36 

same,  in  case  of  joint  district. 415  38 

on  alteration  of  school  district 418  39 

on  establishment  of  free  high  school 490  53 

of  election  to  divide  town 671  66 

of  first  town  meeting 786  76 

of  special  town  meeting. 789  77 

to  town  officers  of  their  election 809  83 

to  justices  at  their  election 814  84 

of  election  to  subscribe  to  railroad 946 

of  meeting  to  lay  out  highway  on  town  line 1273 


189 


same,  on  line  between  town  and  city,  etc 1274    192 
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of  meeting  to  act  on  county  road 1301  211 

of  submission  to  electors  of  tax  for  bridge 1321  219 

of  meeting  to  act  on  town  drain 1360  228 

of  sales,  etc. : 

of  obnoxious  animals  running  at  large 1487  271 

of  stray 1G12  301 

of  animals  distrained 1034  307 

of  appeals,  etc. : 

from  decision  of  town  board 481  51 

from  commissioners  to  review  order  laying  out  highway 1281  201 

from  verdict  appraising  damages  on  laying  out  highway 1289  207 

in  legal  proceedings,  etc.: 

of  action  for  damages  by  insufficient  highway 1339  224 

miscellaneous  provisions  : 

of  application  to  lay  out  highway 1267  184 

of  reversion  of  county  road^to  town,  etc 1310  215 

of  neglect  to  repair  road  in  such  case 1311  216 

of  location  of  state  road 1313  217 

of  petition  for  county  drain    1360  228 

of  receiving  proposals  for  county  drain 1379  244 

of  division  of  partition  fence 1393  251 

of  taking  up  of  obnoxious  or  infectious  animals 1483,  1484,  1490  270,  271 

of  application  to  compel  support  of  relations 1502  275 

of  liability  for  support  of  pauper 1513  279 

of  finding  of  stray 1609  299 

of  finding  of  lost  money  or  goods 1614,  1615  302 

of  distress  of  animals  doing  damage 1631  305 

NOXIOUS  WEEDS  — 

spread  of,  how  prevented 1480  269 

NUISANCES  — 

town  boards,  etc. ,  to  be  boards  of  health,  when 141 1  260 

boards  of  health  to  examine  into 1412  260 

and  may  order  removal 1414  260 

punishment  for  violating  order  of  board  of  health 4608  263 

penalty  for  neglect  to  remove,  when  ordered 1414  261 

justice  may  issue  warrant  to  cause  to  be  removed 1415  261 

slaughter  houses  not  to  be  built  on  streams,  etc. . 1418  263 

nor  within  certain  limits  near  villages,  etc 1418  263 

how  removed,  when  so  built 1418  263 

places  where  liquor  unlawfully  sold,  deemed  to  be 1563  294 

cemetery  grounds  laid  out  in  forbidden  limits  are  deemed 1454  265 

o. 

OATHS  — 

by  whom  administered 40S0  322 

official: 

of  town  officers,  when  taken ;  where  filed 809  83 

to  be  administered  without  fee 809  83 

neglect  to  file,  is  refusal  to  serve. 809  83 

OATS  — 

thirty-two  pounds,  a  bushel 1665    309 

OBNOXIOUS  ANIMALS  — 

penalty  for  letting,  run  at  large 1482  270 

how  taken  up,  and  owner  notified 1433  270 

OBSTRUCTIONS  — 

penalty  for  placing,  in  highways 1326  219 

overseer  to  remove 1326  219 

penalty  for  placing,  in  drain 1383  245 

proceedings  to  remove 1384r-1387  245,  246 

OCCUPANT  — 

lands,  when  assessed  to 1043  133 

of  enclosed  lands,  to  keep  up  partition  fences 1391  249 

of  lands,  to  destroy  noxious  weeds 1480  269 

to  remove  encroachments  from  highway    1330  220 

or  obstructions;  trees  fallen,  etc 1328  220 
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OFFICERS  — 

of  counties  (see  County  Officers). 

of  towns  (see  Towns). 

of  school  districts  (see  Schools).  Sec.  Page. 

vacancies,  what  events  cause 962  121 

circuit  judge  may  remove  town  officers 976  122 

liabilities  and  penalties : 

for  obtaining  office  by  bribery 4481  31 

for  being  interested  in  contract 4549  318 

for  doing  unauthorized  acts 4549  318 

for  false  statement,  returns,  entry,  etc 4549  318 

for  discounting  or  "  shaving  "  orders 4550  318 

for  extortion  or  oppression 4550  318 

for  appointing  deputy  for  reward 4552  319 

for  refusal  to  deliver  books,  papers,  etc 4554  319 

ONIONS  — 

fifty  pounds,  a  bushel 1665  309 

ORCHARDS  — 

highways  not  to  be  laid  through,  when 1263  183 

ORDERS  — 

town  (see  Town  Orders). 

county  (see  County  Orders). 

town  orders,  etc.,  not  negotiable 941  112 

laying  out  highways  (see  Highways) 1269  186 

laying  out  drains  (see  Drains). 

OYERSEER  OF  HIGHWAYS  — 

one  to  be  elected  for  each  road  district 808  82 

by  electors  thereof,  need  not  be  by  ballot. . . , 797  80 

if  office  vacant,  town  board  to  appoint 1229  167 

to  give  bond 1230  167 

to  be  provided  account  book,  and  keep  and  file  accounts 1230  168 

town  board  may  remove - 1231  168 

duties  of  : 

to  keep  in  repair  roads  in  district 1232  169 

to  notify  to  pay  taxes,  when  to  labor,  etc 1232  169 

to  collect  highway  taxes 1232  169 

to  make  immediate  repairs,  when  road  impassable 1233  169 

to  credit  payments  in  excess  of  tax 1234  169 

to  procure  plow  and  scraper,  when 1235  169 

may  enter  lands,  cut  trees,  dig  scones,  etc 1236  170 

may  enter  adjoining  district  with  consent,  for  materials,  etc 1236  170 

to  deliver  list  of  taxpayers  to  town  clerk 1238  171 

to  collect  and  expend  tax,  when 1245  176 

to  give  notice  to  work  or  pay  tax 1247  176 

to  credit  work  and  teams  on  tax 1248  177 

to  open  roads  blocked  with  snow 1249  177 

to  open  track  through  fields,  when 1249  177 

may  levy  tax  therefor 1250  178 

to  collect  in  money,  on  refusal  to  work  tax 1251  178 

to  collect  by  levy,  etc.,  and  sale 1252  178 

may  depute  constable  to  collect 1253  179 

to  apply  moneys  to  repair  roads i 1256  179 

to  make  return  of  unpaid  taxes;  how  compelled -.  1259  180 

to  render  annual  account 1261  181 

to  pay  unexpended  funds  to  treasurer 1262  183 

to  remove  obstructions 1326  219 

to  accept  public  shade  trees,  when 1344  226 

to  be  fence  viewers  (see  Fences) 1:389  249 

to  destroy  noxious  weeds  in  district 1480  269 

compensation  : 

for  labor,  etc 1258  179 

fees  for  levy  on  property,  etc 1257  179 

for  destroying  weeds,  how  paid 1480  269 

as  fence  viewer,  how  paid 1402  253 
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OVERSEER  OF  HIGHWAYS  — (continued). 

liabilities  and  penalties:  Sec.  Page. 

penalty  for  neglect  of  duty 1231  i68 

for  neglect  to  destroy  weeds 1481  269 

liability  for  failure  to  deliver  list  of  taxpayers  to  clerk 1238  171 

liable  for  damages  adjudged  against  town  by  his  neglect 1340  225 

OWNER  — 

of  dogs,  liable  for  damages 1619-1622  303 


P. 

PAUPERS  — 

exempt  from  poll  tax 1240    173 

support  of,  by  towns  and  counties 1499-1529  274-283 

(See  Poor.) 
PEACHES,  DRIED  — 

twenty-eight  pounds,  a  bushel 1665    309 

PEARS  — 

one  hundred  quarts,  dry  measure,  a  ban-el 1668    310 

PEDDLERS  — 

when  required  to  obtain  local  license 1584  a  296 

PERSONAL  PROPERTY  — 

how  defined  for  purpose  of  taxation 1036     130 

how  valued  for  taxation 1055    137 

homesteader's  improvements  taxed  as 1037     130 

fraudulent  conveyance  of 2313-2318    311,  312 

PHYSICIANS  — 

boards  of  health  may  appoint , 1412    260 

PLANK  ROADS  — 

abandoned,  deemed  highway 1293    208 

PLATS  — 

of  towns,  etc.,  county  board  may  vacate 670      65 

POLLS  OF  ELECTIONS  — 

(See  Elections.) 
POLL  LISTS - 

to  be  kept  at  election  by  clerk 34      12 

(See  Elections.) 

POLLING  PLACES  — 

where  t3  be,  in  towns,  etc , 15, 16  3 

(See  Elections.) 

POLL  TAX  — 

who  to  pay;  who  exempt 1240  173 

POOR  — 
town  system: 

towns  to  support,  when 1499  274 

legal  settlement,  how  acquired 1500  274 

supervisors  to  have  care  of,  under  town  system 1501  275 

what  relatives  shall  maintain,  if  able 1502  275 

such  maintenance,  how  compelled. 1503  276 

county  judge  to  require  relatives  to  relieve,  when 1503  276 

relative  ordered  to  support,  neglecting,  supervisors  to  bring  action 1505  276 

absconding  parent  or  husband  having  family  may  be  arrested 1506  277 

when  property  seized  to  support 1507  277 

proceeds  thereon,  how  directed 1508  277 

proceeds  to  apply  to  support 1509  277 

on  return  of  relative  or  security  given,  unsold  property  restored 1510  278 

minors  may  be  apprenticed,  when 1511  278 

non-residents  to  be  relieved  by  town  at  county  charge 1512  279 

town  of  legal  settlement  liable  to  others  giving  support 1513  279 

notice  of  liability,  how  given 1513  279 

notice  to  remove  to  be  given  to  proper  town 1513  279 

supervisors  of  proper  town  to  remove 1514  279 
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POOR  — (continued). 
town  system  —  (continued).  Sec.  Page. 

not  removing,  town  liable,  as  long  as  public  charge 1514    279 

penalty  for  bringing  pauper  into  town  of  this  state 1515    280 

judgment  to  require  security  to  transport  pauper  out  of  state 1515    280 

town  board  to  make  annual  report 1516    280 

county  to  support,  not  legally  settled  in  towns 1517    280 

county  system 1518-1529  281-283 

liquor  license  moneys,  applied  to  support  1562    293 

poor  houses : 
inmates  of,  with  contagious  disease,  to  be  removed  from 1417    262 

POSSESSION  — 

for  taxation,  defined 1014    133 

POTATOES  — 

sixty  pounds,  a  bushel 1665    309 

one  hundred  quarts,  dry  measure,  a  barrel 1668    310 

POUNDS  — 

towns  may  establish 776      70 

cattle  doing  damage  to  be  put  in 776      70 

PRIVATE  ROAD  — 

public  highway  to  be,  how  laid 1275    193 

damages  for,  how  assessed  and  paid 1275    193 

PROCLAMATION  — 

polls  to  be  opened  and  closed  by,  at  town  meetings - 796    799 

PRODUCTS  — 

of  farm,  statistics,  how  collected 1010    126 

PROPERTY  — 

taxation  of  (see  Taxes) 1030    129 

what  exempt  from  taxation 1038     130 

PROPOSITION  — 

for  railroad  aid  by  municipality;  how  made  and  voted  on 945  .... 

PROVISIONS  — 

of  head  of  family  exempt  from  taxation 1038  .... 

PUBLIC  HEALTH— 

municipal  board  of,  how  constituted 1411    260 

preservation  of;  measures  for 1412    260 

orders,  regulations,  etc.,  to  be  published 1413    260 

removal  of  nuisances 1414.  1415  260,  261 

prevention  of  contagion 1416,  1417    263 

slaughter  houses,  where  to  be  kept 1418    263 

offenses  against : 

how  punished  for  violating  orders  of  board  of  health 4608    263 

(See  Nuisances.) 

PUBLIC  LANDS  — 

town  boards  may  lease  swamp  lands 257      34 

drains  for,  how  laid  out 1381     245 

PUBLIC  NOTICES  — 
(See  Notices.) 

Q. 

QUORUM  — 

of  town  board,  any  two  supervisors 819      87 


R. 


RAILROAD  CORPORATIONS  - 

aid : 


by  municipalities,  how  proposed,  etc 945  113 

municipalities  to  be  stockholders,  when 954  118 

time  when  aid  or  subscription  has  been  earned,  how  fixed 955  118 

taxation  of: 

what  property  exempt 1038  130 
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HAM  —  Sec.  Page. 

penalty  for  suffering  to  go  at  large  at  certain  seasons 1490  27.'* 

any  person  may  take  up 1490  278 

owner  to  be  notified  thereof. 1490  273 

if  owner  unknown,  notice  to  be  filed  with  town  clerk 1490  273 

restored  to  owner  on  payment  of  forfeiture  aad  costs 1490  273 

RAPE  SEED  — 

fifty  pounds,  a  bushel 1665  309 

REAL  PROPERTY  — 

what  includes  for  purpose  of  taxation » 1035  130 

assessment  of  (see  Taxes) 1043  133 

exemption  from  taxation 1038  130 

REASSESSMENT  OF  TAXES  — 

when  set  aside,  enjoined,  etc 1087  146 

of  benefits  in  construction  of  drains  where  original  assessment  declared 

void 247 

RECEIPTS  — 

for  taxes  paid,  how  given 1005  149 

RECORDS  — 

of  drains  laid  out,  etc.,  evidence * 1362  231 

of  highways,  etc 1223  163 

of  partition  fence,  how  kept 1392  2o0 

of  towns  and  town  boards,  how  kept 832  93 

punishment  for  making  false  entry  in  public 4549  318 

REGISTER  OF  DEEDS  — 

to  act  as  county  canvasser,  when 46      20 

REGISTERS  OF  ELECTION  — 

who  constitute  board  of 20        5 

REGISTRATION- 
AL electors  (see  Elections) 20-24    5-7 

RELATIVES  — 

who  bound  to  support  poor 1502    275 

REMOVAL  — 

of  town  officers,  by  circuit  judge 976    122 

of  road  overseer,  by  town  board 1231    168 

REMOVAL  OF  CAUSE  — 

in  appeals  from  proceedings  in  laying  out  highways 1278    197 

REPORTS  — 
penalty: 

for  neglect  to  make,  by  town  clerk _ , 499  56 

failure  of  officers  to  make,  not  to  affect  apportionment  of  school  moneys.  556  62 

making  false  official,  etc.,  how  punished 4549  318 

by  whom  and  when  to  be  made : 

directors  of  free  libraries 935  111 

town  clerk,  as  to  schools 463  43 

town  clerk,  as  to  school  officers 467  44 

RESIDENCE  — 

of  elector,  how  determined 37  15 

one  year  gives  legal  settlement 1500  274 

RESIGNATION  — 

of  officers,  how  and  to  whom  made 961  121 

of  town  officers 817  85 

RETURNS  OF  ELECTION  — 

(See  Elections.) 
REVERTER  — 

on  discontinuance  of  highways  to  owner  of  adjoining  lands 1296    210 

REVOCATION  — 

of  lic3iise  to  sell  liquors,  proceedings  for 1558    291 

RIGHT  OF  WAY  - 

how  obtained  by  one  person  across  lands  of  another;  public  highway  to 
be  laid;  procedure 1275  192-194 
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RIVERS  —  Sec.  Page. 

slaughter  houses  not  to  be  built  upon,  when 1418    263 

ROADS  — 

(See  Highways  and  Bridges.) 

state  roads. 1312-1317     217 

county  board  not  to  discontinue  unless  wholly  in  county 1300    210 

town  supervisors  not  to  alter  or  discontinue 1265    18  3 

county  roads 1300-1311  210-216 

penalty  for  laying  out  road  through  cemetery  (note) 4593    183 

ROAD  COMMISSIONERS  — 

county  board  may  appoint 1309    215 

RUTABAGAS  — 

fifty-six  pounds,  a  bushel 1665    309 

RYE  — 

fifty-six  pounds,  a  bushel 1665    309 


SALE  OF  INTOXICATING  LIQUORS  — 

who  authorized  to  license 1548  286 

sums  to  be  paid;  term  of  license 1548  287 

applicant  to  give  bond;  conditions , 1549  287 

icithout  license: 

a  misdemeanor,  penalty 1550  289 

complaint  and  warrant  thereon 1551  289 

district  attorney  to  prosecute 1552  289 

what  officers  to  make  complaint 1553  289 

to  spendthrift: 

may  be  forbidden 1554  290 

and  such  prohibition  renewed 1555  290 

forfeiture  on  bond  for  violation ' 1555  290 

violation,  a  misdemeanor,  how  punished , . . .  1556  290 

to  minors : 

a  misdemeanor,  penalty 1557  291 

revocation  of  license : 

proceedings  for;  summons  to  be  issued  and  served • 1558  291 

on  failure  to  answer,  license  revoked;  hearing,  how  had 1559  292 

not  renewable  for  one  year 1559  293 

vender  liable  for  damages  from  sale  to  minor  or  drunkard 1560  293 

drunkenness,  how  punished 1561  293 

places  where  unlawfully  sold,  nuisances 1563  294 

on  Sunday  or  day  of  election,  prohibited . ._ 1564  294 

giving  away  of,  or  other  shift,  deemed  selling 1565  294 

to  Indians: 

forbidden 1567  294 

on  Indian  lands,  forbidden 1566  294 

sheriffs,  constables,  to  complain ; 1568  294 

drunken  Indian  to  be  confined,  and  made  to  disclose  where  liquor  was 

obtained 1569  294 

SALOONS  — 

(See  Sale  of  Intoxicating  Liquors.) 

SANITARY  REGULATIONS..  1411-1418  260-262 

SCHOOLS  — 

report  of  town  clerk 467  44 

liability  of  town  clerk  for  neglect  of  duty 499  56 

SCHOOL  DISTRICTS  — 

property  of  district  charged  with  repayment  of  loan 263  34 

formation  of: 

power  of  town  board  as  to 412  £6 

size,  change  of  boundaries,  etc 412  36 

meeting  therefor;  notice,  how  given;  where  held 413  36 
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SCHOOL  DISTRICT  — (continued). 

format  toil  of — (continued).  Sec.  Page. 

penalty  on  person  directed  to  call  meeting,  for  neglect 500  56 

reorganization,  how  effected  when  disorganized 414  37 

joint,  how  formed  or  altered 415  38 

when  deemed  organized 416  38 

to  be  body  corporate,  and  powers 417  38 

boundaries  and  map  of,  to  be  recorded 467  44 

alteration  of: 

how  made 418  39 

notice  of  alteration,  how  given 419  39 

consent  of  district  boards,  when  necessary 419  39 

division  of  property  on  forming  new  district 420  40 

proportion  to  ba  paid  new  district;  how  certified,  collected  and  paid. . . .  421  40 

partly  in  city  or  village,  how  altered,  etc 422  41 

neglecting  to  maintain  school,  to  be  attached  to  another 423  41 

how  property  then  disposed  of 424  41 

appeals,  etc.,  in  such  case 497  56 

officers  of: 

district  board,  how  constituted 432  42 

meetings  of  board,  how  called 432  42 

vacancies  in  board,  how  filled 433  42 

taxes  : 

assessed  as  other  taxes 469  45 

when  value  of  real  estate  to  be  estimated  by  clerk 470  46 

assessment  of  tax  in  joint  district 471  46 

statement  of  tax  to  be  delivered  to  town  clerk 472  47 

how  and  by  whom  tax  assessed  473  48 

when  town  clerk  to  assess  additional  tax 437  42 

judgments  against,  how  collected 487-489  52,  53 

appeals  to  state  superintendent,  etc 497  56 

women  eligible  to  school  offices . _ 513  57 

forfeiture  on  town  officer  for  refusing  to  carry  into  effect  decision  of  state 

superintendent 504  56 

Township  System:  of  Schools. 

each  town  to  be  a  district,  and  each  district  a  sub-district 516  57 

secretary  of  board: 

to  make  statements  of  moneys  received  and  disbursed,  etc 534  57 

statements  and  estimates  to  be  submitted  to  vote  of  electors  of  town 535  58 

town  clerk: 

to  assess  sums  voted  for  schools 538  58 

and  to  make  good  any  deficiency  on  failure  to  vote 539  58 

town  treasurer: 

to  receive  and  pay  out  moneys  on  order  of  directors 540  58 

joint  sub-district: 

controlled  by  board  of  town  where  school  house  is  located 547  58 

cost  of  maintaining  school  therein,  how  apportioned 547  58 

procedure  when  both  towns  have  not  adopted  township  system 548  59 

taxes,  how  apportioned  and  collected _ 549  59 

village  districts,  outlying  territory  exempt  from  township  system 551  59 

vote  for  township  system,  how  taken 552  60 

debts  of  district,  how  paid  after  adopting  township  system 553  60 

SCHOOL  DISTRICT  OFFICERS  — 

district  board : 

officers  to  constitute „ 432  42 

vacancies  in,  how  filled 433  42 

SCHOOL  FUND  INCOME  — 

how  and  when  apportioned .   5j4  61 

not  to  be  made  to  districts  not  maintaining  schools  five  months  in  the 

year..... 554  61 

nor  to  districts  delinquent  in  reports,  etc < 554  61 

state  superintendent  to  certify  appportionment  to  secretary  of  state,  and 

give  notice  to  county  clerks  and  treasurers 555  62 

secretary  to  immediately  draw  warrant  payable  to  county  treasurer  ....  555  62 

officer  to  be  notified  on  failure  to  report  to  state  superintendent 556  62 
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SCHOOL  FUND  INCOME  —  (continued).  Sec.  Page- 

correction  of  apportionment 556  62 

county  treasurer  to  notify  and  pay  town,  etc.,  treasurer 557  63 

if  not  demanded  by  town  treasurer,  how  disposed  of 557  63 

town  clerk  to  apportion  among  districts,  etc 558  63 

how  to  apportion  when  district  altered 558  63 

moneys  not  received  by  district,  how  disposed  of 559  63 

town  treasurer  liable  for,  on  bond 835  95 

SCHOOL  HOUSE  SITES - 

proceedings  to  locate,  when  owner  refuses  to  sell 477  48 

duties  of  town  board  in  establishing 478  48 

compensation  to  land  owner,  how  awarded 479  49 

money  awarded,  how  paid  or  deposited 480  51 

appeal  from  award,  how  taken  and  tried 481  51 

to  condemn  but  one  acre 482  51 

in  joint  district,  how  located 483  51 

proceedings  to  locate  on  lands  of  infants 484  51 

SECTIONS  — 

corners,  how  established  for  the  erection  of  land  marks 826  90 

how  located  and  marked  in  highways 827  91 

SEIZURES  — 

of  liquors  kept  for  sale  to  Indians 1568  294 

SERVICE  — 

of  process,  writs,  etc..  by  constables 842  99 

not  to  be  made  on  elector  on  election  day 74  24 

fees  of  constables  for  making 843  99 

SHADE  TREES  — 

part  of  highway  tax  may  be  expended  for,  in  towns 1243  174 

when  may  be  adopted  as  public 1344  226 

bounty  therefor,  credit  on  tax 1344  225 

penalty  for  injury  to 1345  227 

SHEEP  — 

dogs  killing,  etc.,  keeper  of  dog  liable  for  damages 1620  303 

diseased,  penalty  for  allowing  on  highway 1489  272 

how  taken  up,  and  proceedings  thereon 1489  272 

SHERIFF  — 
as  to  elections : 

to  give  notice  of 18  3 

to  distribute  election  blanks ....      79  25 

to  give  notice  of  elections  in  case  of  vacancy 80  2o 

to  order  special  elections  of  county  officers;  order,  what  to  contain 82  26 

to  give  notice  of  other  special  elections 83  27 

to  make  complaint  against  persons  selling  liquor  to  Indians 1568  294 

same,  penalty  for  not  making  complaint 1568  294 

for  false  return,  how  punished 4554  319 

for  purchasing  at  sale  made  by  him 4549  318 

SHOWS  — 

municipal  authorities  may  license 930  109 

SIDEWALKS  — 

part  of  highway  tax  in  towns  may  be  expended  for 1243  174 

persons  in  towns  may  build 1346  a  227 

penalty  for  obstructing,  etc.,  same 1346  a  227 

SINKING  FUND  — 

municipalities  may  establish 958  119 

SLAUGHTER  HOUSES  — 

not  to  be  built  on  streams,  near  villages  nor  dwellings 1418  263 

how  removed 1418  263 

penalty  for  maintaining 1418  263 

SLUICEWAY  — 

town  liable  for  damages  for  defect  in 1339  223 

penalty  for  obstructing  on  highways 1327  220 

SMALL  POX  — 

infection  or  contagion  of,  measures  to  prevent 1416  262 
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occupier  of  land  to  destroy 1430  209 

penalty  for  failure  to  destroy 1431  269 

SOLDIERS—  * 

destitute,  towns  may  support    775  71 

disabled,  exempt  from  poll  tax 1240  173 

SOLDIERS'  MONUMENTS  — 

municipalities  may  erect 937  \\\ 

SPECIAL  ELECTIONS  — 

in  what  cases  may  be  held 81  26 

for  county  officers,  how  ordered 82  26 

notice  of,  to  be  published  and  given,  how S>  27 

how  held,  conducted  and  results  canvassed 84  27 

SPECIAL  TAXES  — 

how  voted,  levied  and  collected 1164  c-f  162 

SPENDTHRIFT  — 

wasting  estate  by  drinking;  sale  to,  may  be  forbidden 1554  280 

SPIRITUOUS  LIQUORS  — 

(See  Sale  of  Lntoxicatinq  Liquors) 1543-1569  233-°94 

STALLION  — 

penalty  for  letting  run  at  large 14S2  270 

how  taken  up,  owner  notified,  etc 1483  270 

STATE  ROADS 1312-1317  217 

town  supervisors  not  to  alter  or  discontinue 1265  183 

county  boards  may  alter  or  discontinue,  when 1300  210 

same 670  65 

recorded  and  used  three  years,  to  be  legal 1295  209 

STATE  SUPERINTENDENT  — 

appeal  to,  how  taken  and  heard ._ 497  56 

to  make  apportionment  of  school  fund  income,  when 554  61 

to  what  towns,  etc.,  to  be  made » 554  61 

to  what,  not  to  be  made 554  61 

to  certify  apportionment  555  62 

to  notify  by  mail,  etc.,  officers  delinquent  in  reports,  of  omission 556  62 

may  correct  apportionment,  etc 556  62 

STATE  TAX  — 

how  extended  in  tax  roll '. 1079  143 

town  treasurer  to  pay  county,  when 1110  156 

STATISTICS  — 

of  valuation,  taxes,  etc.,  town  clerk  to  make  annually 1004  126 

of  farm  products,  assessors  to  collect 1010  126 

of  deaL  dumb,  etc.,  how  collected  ..  1014  127 

of  municipal  indebtedness  to  be  famished 1017  123 

blanks  for,  secretary  of  state  to  furnish 1018  128 

STEELYARD  — 

in  use,  to  be  proved  and  sealed  annually 1664  309 

STOCK  - 

bank,  where  assessed 1042,  1044  133 

of  taxed  corporations,  exempt 1038  131 

STOCKHOLDERS  — 

municipalities  subscribing  aid,  to  be 954  118 

STRANGER  — 

when  to  be  relieved  by  town,  as  poor  person  at  county  charge 1512  279 

STRAYS  — 

who  may  take  up,  and  where 1608  299 

finder  to  notify  owner,  if  known 1609  299 

if  unknown,  to  file  notice  with  town  clerk 1609  299 

when  to  publish  notice 1609  299 

notice  to  describe  stray,  etc 1609  299 

appraisal  of,  when  required;  how  to  be  made 1610  300 

to  be  restored  to  owner  on  payment  of  charges 1611  300 

not  claimed,  when  and  how  to  be  sold 1612  301 
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penalty  for  failure  to  sell 1612    801 

penalty  for  taking-  stray  from  finder,  without  consent 1G18    301 

tinder  neglecting  duty,  to  forfeit  all  charges 1613    301 

STREAMS  — 

to  be  partition  fences,  when 1390    249 

fences  on,  how  built. . .   1395    253 

slaughter  houses  not  to  be  built  upon 1418    263 

STREETS  AND  ALLEYS  — 

may  be  declared  legal  highways 1224    164 

SUB-CONTRACTOR  — 

when  entitled  to  lien  on  buildings  of  town,  etc 3323    32 ) 

SUBPCENAS  — 

may  be  signed  by  chairman  of  town  board,  etc 4053    321 

by  whom  and  how  served 4055    322 

SUFFRAGE  — 

(See  Elections;  Electors.) 

SUMMONS  — 
in  action  to  collect  personal  property  tax: 

to  require  delinquent  to  appear  and  answer  under  oath,  etc 1100    151 

may  be  served  by  town  treasurer,  or  any  constable,  how 1100    152 ! 

SUNDAY  — 

Monday  to  be  legal  holiday  which  falls  on 2577    320 

sale  of  liquors  on,  prohibited t 1564    294 

SUPERINTENDENT  — 
of  public  instruction  (see  State  Superintendent). 
county,  of  poor 1520-1526    281, 232 

SUPERVISORS  - 

(See  County  Board;  Town  Board;  Town  Supervisors.) 

SURETIES  — 
on  bonds  (see  Bonds). 

SURVEYS  — 
official : 

how  made  for  land  marks 826      90 

in  laying-  out  drains,  how  made,  filed,  etc 1362    231 

in  laying  out  town  highway 1269    186 

in  laying-  out  county  road 1302    212 

in  laying  out  state  road 1314    217 

SWAMP  LANDS  — 

proceedings  to  drain,  how  had _ 1365    237 


TAVERN  KEEPERS  — 

selling  liquor  on  Sunday  or  election  day,  how  punished 1564     294 

(See  Sale  of  Intoxicating  Liquors.) 

TAXATION  — 
statistics  of: 

how  collected 1004    126 

valuation  for : 

how  made  1030    129 

property  exempt  from,  enumerated ...  1038     130 

exemption  of  tree  belts 1038     130 

of  dogs 1623,  1624  303,304 

of  municipalities 944     113 

how  levied  to  pay  interest 952    117 

of  school  districts : 

"  obtaining  loan,  territory  to  remain  liable 263      34 

and  no  alteration  made  to  exclude 263      34 

except  by  consent  of  commissioners 412      i '6 
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TAXES  — 

Levy  of  Taxes. 

in  counties :  Sec.  Page. 

when  and  how  levied > 1074  142 

may  be  levied  to  create  sinking  fund,  when 958  1 1 9 

to  aid  towns  to  build  bridges 1319  218 

for  bridges  over  navigable  streams 1320  218 

tax  for  such  bridge  to  be  voted  on •  * .  1321  219 

for  subscription  to  railroad  stock,  when 950  116 

for  guaranty  of  railroad  bonds,  when 951  117 

for  support  of  county  poor,  under  county  system 1517  280 

for  purchasing  and  stocking  county  farm  for  poor,  when 1523  282 

for  repair  of  county  roads,  when 1308  215 

in  towns: 

for  what  may  be  voted 776      69 

to  erect  soldiers'  monuments 937  111 

to  pay  subscription  to  railroad  stock 949,  950  116 

or  bonds  issued  therefor 943  112 

or  interest  on  guaranty  bonds 952  1 17 

or  for  bridges  on  navigable  streams > 1320  218 

or  levied  by  town  board  for  other  bridges 1318  218 

how  levied  to  pay  judgments 781      74 

in  villages : 

if  not  paid  to  be  certified  to  town  clerk 907  1 04 

corporation  tax  to  be  levied  by  board 914  105 

and  when  certified  to  town  clerk 914  105 

same,  to  be  extended  in  town  tax  roll 914  105 

in  school  districts : 

maybe  voted  to  pay  loans  from  trust  funds 263      34 

district  clerk  to  certify  amount  to  town  clerk 472      47 

same,  how  placed  on  tax  roll 473      48 

Assessment  of. 

valuation  for,  how  made  and  by  whom 1030  129 

assessors,  how  chosen 1030  129 

board  of  assessors,  how  constituted 1030  129 

assessment  district  defined , 1031  1 29 

forms  of  blanks,  etc.,  to  be  furnished  by  secretary  of  state 1032  129 

assessment  rolls  to  be  furnished  by  county  clerk 1032  129 

time : 

when  assessment  to  be  made 1033  129 

What  to  be  Assessed. 

to  be  levied  on  all,  except  exempt  property 1034  130 

terras:  "land,"  "real  property,"  "real  estate  "  and  "land,'1  defined. .  1035  130 

terra,  "  personal  property,"  defined 1036  130 

improvements  on  homestead  entries,  as  personalty 1037  133 

exempt  property  : 

enumerated  '. - 1038  130 

1.  lands  of  state  not  contracted  to  be  sold,  and  of  United  States 1038  130 

2.  lands  of  counties,  including  lands  held  by  tax  deed  on  which  no  taxes 

subsequently  paid  for  two  years;  and  of  towns,  cities  and  villages,  1038  130 

3.  personal  or  real  property  of  religious,  scientific,  literary  and  benevo- 

lent societies  used  solely  for  purposes  of  association;  college  and 

university  grounds,  not  exceeding  forty  acres;  parsonages 1338  130 

4.  personal  property  of  state  or  county  agricultural  societies,  and  lands 

for  fair  grounds '. 1038  131 

5.  fire  engines,  buildings  and  grounds 1038  1:31 

6.  property  of  Indians  not  citizens,  except  lands  held  by  purchase 1038  131 

7.  public  burial  grounds,  tombs  and  monuments  therein 1038  131 

8.  pensions  receivable  from  United  States 1038  131 

9.  stock  in  corporations  otherwise  taxed 1038  131 

10.  debts  due  to  amount  equal  to  debts  owing  by  any  person ..     1038  131 

11.  wearing  apparel,  family  portraits  and  libraries,  kitchen  furniture, 

growing  crops 1038  131 

12.  provisions  and  fuel  for  six  month?,  provided  by  head  of  family 1038  131 

13.  personalty  of  insurance  corporations 1038  131 
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Where  to  aE  Ascessed. 
exempt  property  —  (continued).  Sec.  Page. 

14.  railway  property,  including  pontoon  or  pile  railroads,  except  lands 

not  adjoining-  track;  exemption  not  to  extend  to  assessments  for 

local  improvements ;  horse  railroads,  etc.,  not  exempt 1038  131 

15.  property  of  telegraph,  except  real  estate 1038  132 

16.  real  estate  of  the  Home  of  the  Friendless  in  Milwaukee;  one  lot  only 

whilesoused  .; 1038  132 

17.  real  property  of  industrial  societies,  etc.,  used  for  fair  grounds;  not 

over  forty  acres ' , 1038  132 

18.  tree  belts  planted  as  prescribed  by  law 1038  132 

Where  to  be  Assessed. 

real  property : 

in  assessment  district 1039  132 

personal: 

where  owner  resides 1040  132 

merchants'  goods,  where  located 1040  132 

logs  and  timber,  to  be  sawed,  at  mill 1040  132 

logs,  lumber,  etc.,  not  manufacturer's  stock,  where  owner,  etc.,  resides.  1040  132 

change  of  location  after  May  1st,  not  to  affect  assessment 1040  132 

same  rules  as  between  school  districts 1040  132 

incorporated  companies,  at  principal  office,  etc *. . .  1041  132 

national  and  other  banks,  and  bankers,  where  located 1042  132 

To  Whom  to  be  Assessed. 

real  property : 

to  owner,  if  known,  or  occupant 1043  133 

state  lands  sold,  to  owner  of  contract  or  certificate 1043  133 

of  deceased  persons,  to  heirs 1043  133 

incorporated  companies,  as  to  them 1043  133 

exempt  land  leased,  to  lessee .- 1043  133 

personal  property: 

to  owner;  held  as  agent,  trustee,  etc.,  to  holder 1044  133 

partnership,  to  firm , . . . .  1044  133 

bank  stock,  to  holders 1044  133 

How  Entered  and  Described  on  Roll. 
lands,  lots,  etc.: 

and  name  of  owner . 1045  133 

public,  or  mortgaged  to  state,  how  listed,  etc 1046  134 

what  description  sufficient 1047  134 

assessment  not  invalid  because  separate  parcels  assessed  together 1048  134 

personal  property : 

valuation  opposite  names  of  owners 1048  134 

number  of  school  district,  etc  . .   1049  134 

what  items,  in  separate  columns 1050  134 

bank  stock: 

officers  of  bank  to  give  ownership  and  prices  of  stock,  etc 1051  135 

banking  corporations,  a  like  statement,  verified,  under  penalty 1051  135 

How  Property  Valued. 

real  property : 

from  actual  view,  when  practicable 1052  136 

value,  how  determined . ." 1052  136 

leased,  exempt;  value  of  lessee's  interest 1052  13o 

county  boards  may  appoint  land  inspectors;  their  duties 1053  136 

assessors  may  use  lists  of  inspectors,  except  as  to  improved  lands 1054  137 

personal  property : 

assessor  to  value 1055  137 

may  examine  owner  on  oath;  notes,  bonds,  etc.;  owner  to  make  sworn 

statement ...  1056  137 

bank  stock;  as  assessor  deems  its  value .  1057  138 

former  errors  to  be  corrected 1058  138 

real  property  omitted  in  previous  years  entered  once  for  each 1059  U8 
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Board  op  Review.  Sec.  Page. 

who  to  constitute;  when  to  meet;  notices;  who  clerk 1060  138 

duties:  to  examine  roll,  correct  errors,  take  proof,  hear  parties,  deter- 
mine and  raise  on  notice,  or  lessen  valuation,  add  omitted  property, 

and  keep  record 1061  139 

Correction  and  Return  of  Roll. 

assessor,  then,  to  correct  roll,  etc 1062  140 

affidavit  of  assessor  thereto 1063  140 

assessor  to  deliver  roll  to  town,  city  or  village  clerk 1064  141 

clerk  to  examine  and  correct  roll 1065  141 

clerk  to  send  statement  of  valuation  to  county  clerk 1066  141 

county  clerk  to  send  abstract  of  same  to  secretary  of  state  1067  141 

messenger  sent  for  statements,  when 1063  141 

County  Apportionment. 

county  board  to  assess  relative  value  in  towns,  etc.,  when 1073  142 

and  levy  county  tax  and  school  tax 1074  142 

tax  previously  omitted  to  be  apportioned,  etc 1075  142 

county  clerk  to  apportion  state  and  county  tax,  how 1076  142 

and  certify  to  clerks  of  towns,  etc 1076  143 

also  lands  on  which  taxes  unpaid 1077  143 

Tax  Roll. 

how  made,  lands,  how  entered;  village  property  separately;  also  public 

lands  sold,  and  lands  mortgaged  to  state 1078  143 

clerks  to  extend  tax  upon  roll,  how 1079  143 

treasurers  to  give  bond,  etc 1080  143 

tax  warrant: 

form  of    1081  144 

tax  roll  recalled,  if  treasurer  give  no  bond  .*. 1082  145 

sheriff  to  act,  when  no  treasurer  qualified 1083  145 

procedure  to  obtain  roll,  or  issue  new 1084  145 

clerk  to  correct  errors  in  assessment  roll 1085  146 

likewise  in  tax  roll 1086  146 

Reassessment  of  Taxes. 

when  set  aside,  enjoined,  etc 1087  146 

actions,  when  to  be  stayed  for  (act  of  1878) 1164  a  161 

Spegial  Taxes. 

when  voted,  may  be  collected  on  special  roll 1164  c  162 

warrant  for,  how  made  out , . . .  1164  c  162 

town  treasurer  to  execute  bond,  etc 1164  d  162 

collection  and  return,  how  made 1164  e  162 

delinquent  taxes,  how  collected 1164/  162 

Collection  of  Taxes. 

taxes  a  lien,  till  paid,  on  lands,  logs,  wood,  etc.,  cut  after  levy ....  1088  148 

town  treasurer  to  post  notices  that  tax  roll  in  hands 1089  148 

to  remit  three  per  cent,  of  fees  paid  before  January  1 1090  148 

town  orders  and  jurors1  certificates  receivable  for 1091  149 

town  officers  not  to  purchase  orders,  etc 1092  149 

taxes  on  undivided  shares  of  land  may  be  paid  ..■*.+ 1093  109 

double  assessments,  only  tax  due  to  be  paid 1094  149 

receipt  books,  clerks  to  furnish  treasurers 1095  149 

stub-book  to  be  kept 1095  150 

stub-book  compared  and  certified,  to  be  evidence 1096  150 

levy  by  distress  of  goods,  etc 1097  150 

sale  on  such  levy 1098  150 

surplus  on  sale  to  go  to  owner;  property  returned,  when 1099  150 

24 
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TAXES  — (continued). 

Collection  of  Taxes. 

action  to  collect  personal  tax:  Sec.  Page. 

treasurer  to  make  complaint  to  justice 1100  151 

justice  to  issue  summons  and  warrant  on  failure  to  appear 1100  151 

defendant  may  remove  cause 1101  152 

trial;  what  questions  to  be  determined 1102  15:5 

defendant  to  be   discharged,  if  no  taxable  properly,  nor  sufficient  to 

pay,  nor  is  liable ...  1102  153 

judgment,  when  entered;  costs,  when  not  taxable;  no  stay  of  execution 

nor  exemption 1102  153 

treasurer  may  file  transcript  of  judgment 1 103  154 

execution  thereon  from  circuit  court,  etc 1 103  154 

appeal  by  either  party,  how  made 1104  154 

how  appeal  tried  in  circuit  court 1105  154 

judgment  on  appeal,  execution,  no  exemption ■ 1105  154 

supplementary  proceedings :  • 

how  had 1106  155 

final  judgment,  how  far  a  bar 1107  155 

extension  of  tax  warrant  : 

town,  city  or  village  board  may  extend  forty-five  days 1108  155 

form  of  order  extending 1103  155 

treasurer,  same  authority  after  extension 1109  155 

return  of  uncollected  taxes,  etc. : 

state  and  county  tax,  when  treasurer  to  pay 1110  156 

county  treasurer  to  receipt  for  same,  in  duplicate 1111  156 

county  clerk  to  countersign  and  keep  one 1111  156 

return  of  unpaid  taxes : 

how  made 1112  156 

form  of  return 1113  156 

return  to  be  verified 1114  157 

county,  to  credit  town  treasurer,  amount  of ,  etc 1114  158 

and  deliver  certificate  of  amount  to  file  with  county  clerk 1115  158 

when  town  treasurer's  bond  indorsed  satisfied 1116  158 

penalty  for  failure  to  settle  and  return  taxes 1117  159 

procedure  on  failure  to  pay 1118  .159 

county  treasurer  to  issue  warrant 1 118  159 

sheriff  to  execute  same 1118  159 

liability  of  sheriff  and  sureties  for  his  neglect 1119  159 

liability  of  town  treasurer  for  false  return 1120  160 

no  officer  to  share  in  printer's  fees,  etc 1 134  160 

when  town  fails  to  elect  officers,  tax,  how  collected 1 152  160 

loss  by  default  of  officers,  charged  to  towns 1157  160 

town  failing  to  levy  state  or  county  tax,  penalty,  etc 1163  160 

illegal  taxes;  payer  may  recover 1164  161 

remedies  of  towns  in  such  case 1 164  161 

.    when  stayed  for  reassessment 1164  a  161 

Highway  Taxes. 

supervisors  to  assess 1239  172 

poll  tax: 

on  whom  assessed 1240  173 

persons  under  twenty -one  years  or  over  fifty  years,  exempt 1240  173 

disabled  soldiers,  paupers,  idiots,  lunatics,  exempt .1240  173 

property  tax : 

limit,  from  one  to  seven  mills 1240  173 

in  certain  named  counties,  from  one  to  fifteen  mills 1240  173 

limit  of,  by  population 1240  173 

limit  of,  by  size  of  town 1240  174 

overseer  may  assess  additional,  when 1244  175 

part  of,  may  be  expended  for  sidewalks  or  shade  trees 1243  174 

moneys  from  returned,  to  be  paid  to  overseer 1 245  176 

time  in  which  to  be  expended 1246  176 

may  be  paid  in  money  or  labor 1247  176 

may  be  assessed,  to  remove  snow 1250  178 

person  refusing  to  work,  to  pay  in  money 1251  178 
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Higaway  Taxes. 

property  tax  —  (continued).  See.  Page. 

collection  of,  by  levy,  distress  and  sale 1252  178 

overseer  may  empower  constable  to  collect 1253  179 

moneys  from,  to  be  expended  on  highways 1256  179 

unpaid,  overseer  to  return  list  of,  lands,  etc 1259  179 

unpaid,  town  clerk  to  enter  on  tax  roll 1260  181 

overseer  to  render  account  of 1261  181 

what  account  to  contain 1261  182 

TELEGRAPH  — 
corporations  : 

Ironi  what  taxation  exempt. 1033  132 

TERM  OF  OFFICE  - 

of  town  officers,  other  than  justices,  begins  as  soon  as  qualified  after 

election . 809  83 

and  continues  one  year  and  until  successors  elected  and  qualified  ......  811  83 

of  justices  in  towns,  begins  the  first  Monday  of  May  next  after  election; 

continues  two  years 845  100 

TEXAS  CATTLE  — 

diseased,  penalty  for  bringing  into  state 1492  27b 

THISTLES  — 

Canada,  occupier  of  land  to  destroy. 1480  269 

penalty  for  failure  to  destroy 1481  269 

TIMBER  — 

taxes,  when  a  lien  on 1088  148 

TIMOTHY  SEED  — 

forty-five  pounds,  a  bushel 1665  309 

TOMBS,  MONUMENTS,  Etc.  — 

exempt  from  taxation _ 1038  130 

dangerous  or  offensive,  not  to  be  erected  in  public  cemeteries 1453  265 

TOWNS  — 

chairman  of,  member  of  county  board . 663  64 

organization,  vacating,  or  change  of  boundaries  of,  by  county  board. . .  670  65 

division  of,  how  effected 671  66 

apportionment  of  debt  between 672  67 

when  organized,  records,  etc.,  to  be  transferred  to  new  town . .  833  94 

corporate  bodies,  powers  as  such ,  773  68 

conveyance  of  property  to 774  68 

to  others,  for  use  of,  to  vest  property  in  town 774  68 

sale  of  real  estate  of,  clerk  to  execute,  when  ordered 775  68 

buildings  of,  erection,  etc 779  74 

liens  of  sub-contractors  on  buildings  of 3328  32i> 

county  not  divided,  to  be  one 780  1\ 

judgment  against,  when  collected 781  74 

plats  of,  may  be  vacated  by  county  board 670  645 

may  erect  land  marks . .  776  71; 

proceedings  therefor  . . . . 825-829  Si » 

may  establish  free  libraries , 776  7(1 

tax  therefor,  how  voted 931  111! 

may  purchase  cemetery  grounds • 776  7!  5 

purchase  to  be  in  name  of  town 1438  261 

may  erect  monuments  to  soldiers 937  111 

to  support  poor  settled  therein = 1499  27  4 

may  vote  money  therefor 776  69 

legal  settlement  in,  how  acquired K00  27  4 

liable  for  support  of  pauper  by  another  town 1513  27-9 

claim  for,  wnen  barred 1514  2^9 

may  compromise  suit  for  bastardy 1542  285 

license  to  sell  liquor,  how  issued 1548  285 

license  money  to  be  applied  to  support  of  poor 1562  293 

license  to  sell  at  auction,  how  issued 1587  29 1 

funds  of,  when  deficient,  how  applied 837  97 

orders  of,  when  allowed,  issued  and  paid 823  89 

orders  of,  when  receivable  foi  taxes 1091  149 


372  INDEX. 

TOWNS  —  (continued).  Sec-  Page. 

may  compromise  indebtedness 776  70 

may  make  temporary  loans 941  112 

limit  of  indebtedness : 

bonds  of: 

how  issued 777  73 

tax  for  payment  of,  irrepealable 778  74 

negotiable,  when  may  be  issued 942  112 

only  on  vote  of  people 943  112 

to  railroads,  proposition  for 945  113 

how  proposition  accepted 946  114 

only  two  elections  in  one  year  to  act  on  proposition 947  1 15 

when  accepted,  obligatory  on  town 948  115 

of  narrow  guage  railroad,  when  town  may  guaranty  interest  on 951  117 

form  of,  and  of  obligations,  etc 956  1 18 

new,  may  be  issued  to  fund  debt 960  a  120 

or  to  exchange  for  outstanding 960  6120 

how  disposed  of 960  c  120 

when  may  be  issued  to  build  bridges 1320  218 

general  elections  : 

where  held  in  . . . •  •  •  ■ 15  3 

supervisors  to  be  inspectors  of 25  9 

election  districts,  how  formed 27  10 

time  of  opening  and  closing  of  polls  and  adjournments  at 29  11 

meetings  of: 

annual,  when  held 782  75 

where  held 783  75 

officers  elected  at 808  82 

adjournment  of,  to  another  place 784  76 

adjournment  of,  from  day  to  day,  and  from  time  to  time ;  785  76 

first,  in  new  town , 786  76 

proceedings  at  first  meeting 787  77 

to  choose  inspectors  and  clerk 787  77 

special,  when  held 788  77 

chairman,  to  preside '-.... 790  78 

supervisors  to  be  inspectors  at 791  78 

electors  of: 

powers  at  annual  meeting,  general  enumeration  of . . . . 776  69 

to  vote  money  for  necessary  expenses 776  69 

to  make  orders,  by-laws,  etc 776  70 

to  support  destitute  soldiers 776  71 

to  build  town  hall,  etc 776  72 

to  sell  property .     776  73 

free  high  schools: 

when  to  maintain 490,  491  53, 54 

may  limit  amount  of  tax  therefor 495  55 

school  districts,   under  township    system  of    school    government   (see 

Schools) 516  57 

highways  and  bridges  in: 

to  raise  tooney  to  build  and  repair 776  69 

supervisors  to  have  charge  of 1223  163 

road  districts,  how  formed 1223  163 

taxes  for,  how  assessed 1223  164 

when  paid  in  money,  how  expended 1225  165 

meeting  of  supervisors  therefor 1239  172 

limitation  on  amount  of  road  tax 1240  173 

additional  tax,  when  assessed 1244  175 

on  town  lines,  how  laid,  etc 1272, 1273  189 

between  town  and  village 1274  192 

damages,  how  charged  and  paid ...i 1291  208 

town  liable  for,  on  laying  out,  altering,  etc.,  county  roads 1304  214 

when  laid  in  town  by  county  board 1305  214 

procedure  on  neglect  of  town  to  open  county  road 1311  216 

defective,  town  liable  for  damages  therefor 1339  223 

224 
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TOWNS —  (continued). 

bridges:  Sec.  Page. 

may  authorize  bonds  for 776  71 

when  to  share  expense  of  maintaining  in  another  town 1319  218 

when  bonds  may  issue  or  tax  be  levied  to  build  on  meandered  streams.  1020  218 

limit  on  amount  of  such  tax 1320  218 

no  such  tax  to  be  levied  or  bonds  issued  unless  authorized  by  a  majority 

vote  of  electors 1321  219 

question  therefor,  how  and  when  submitted 1321  219 

notice  of  submission  to  be  given 1321  219 

votes  to  be  by  ballot;  how  canvassed  and  returned 1321  219 

actions,  by  and  agaitist  : 

how  conducted 770  GO 

how  town  designated  in 773  Gi 

town  board  to  have  charge  of 819  87 

not  to  be  brought  till  claim  has  been  presented,  etc  ... . 82  4  89 

nor  unless  notice  has  been  served  in  case  of  defective  highway. . .    1339  224 

for  support  of  pauper,  when  barred 1514  279 

officersof  (see  Town  Officers) 808-851  82-102 

removal  of,  by  circuit  judge 976  122 

when  county  board  to  appoint 1 152  160 

default  of,  in  collecting  taxes,  town  liable  for ]  157  160 

b:ard  of  (see  Town  Board) 819-824  87-89 

by-laws  of  (see  By-Laws) ... 776  69-73 

clerk  of  (see  Town  Clerk) 830-834  91-  94 

treasurer  (see  Town  Treasurer) 835-840  95-98 

librarian  (see  Town  Librarian) 848,  849  101-102 

TOWN  ASSESSOR  — 
(See  Assessor.) 

TOWN  BOARD  — 

supervisors  shall  constitute 819  87 

any  two  a  quorum 819  87 

vacancy,  how  filled 818  §5 

may  accept  resignations  of  town  officers 817  85 

when  may  fill  vacancies  in  office . .    818  85 

when  may  appoint  justices  of  the  peace 845  100 

duties  of;  general  enumeration 819  87 

when  to  meet 820  87 

compensation  of 850  102 

may  form  election  districts 27  10 

may  lease  swamp  lands  for  one  year 257  34 

to  be  county  board,  when  county  has  but  one  town 663  64 

when  may  designate  supervisor  to  act  on  county  board 663  64 

to  erect  town  hall,  when  ordered 779  74 

when  may  join  with  corporation  to  erect  building 779  74 

expense,  how  shared 779  74 

to  control  building,  etc 779  74 

may  erect  land  marks 825-829  89-91 

may  establish  free  libraries 931  110 

to  approve  appointment  of  directors  therefor : 932  1 10 

may  erect  soldiers'  monuments 957  111 

may  purchase  grounds  for  cemetery    1438  264 

and  cause  same  to  be  surveyed  and  platted 1438  264 

and  sell  lots  therein 1439  264 

how  to  apply  proceeds  of  sale 1440  265 

may  procure  weights  and  measures 1662  309 

to  license  and  regulate  shows 930  109 

may  issue  licenses  to  sell  liquor 1548  286 

to  license  peddlers,  etc ; 1584  a  296 

to  issue  orders  only  to  amount  appropriated  by  town  for  such  purpose . .     823  89 

penalty  for  unauthorized  issues 823  89 

when  may  make  temporary  loan 941  H2 

when  may  issue  bonds  in  aid  of  railroads  (see  Towns) 946-956  114^-118 

to  provide  sinking  fund  for  payment  of  debt 958  1 19 

when  may  extend  time  of  collection  of  taxes 1 108  155 

may  declare  streets,  ete.,  highways 1224  164 
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T3WN  ROADS  —  (continued).  Sec.  Page. 

may  expend  money  raised  for  highways 1225  165 

to  open  county  roads 1307  215 

neglecting-,  county  board  to  act 1307  21-5 

duty  of,  in  levying  tax  or  issuing  bonds  to  build  bridges  on  meandered 

streams  (see  Towns)  ...  1320,1321  218 

to  be  board  of  health  for  town 1411  260 

duties  as  such  (see  Boards  of  Health) 1412,  1418 

as  to  schools : 

may  form  and  alter  districts 412  36 

proceedings  to  form  districts 413,414  36,  37 

proceedings  as  to  joint  districts 415  38 

proceedings  to  alter  districts 418,  419  39 

to  apportion  property  and  indebtedness,  and  certify  same  to  clerks  of  dis- 
tricts  420,421  40 

to  attach  to  another  any  district  neglecting  to  maintain  school  for  two 

successive  years 42*  41 

how  to  dispose  of  property  of  district  in  such  case 424  41 

when  to  locate  school  house  site 477  48 

notice  of  application  and  meeting  therefor 478  48 

to  meet,  locate  site,  and  award  compensation 479  49 

in  case  of  joint  district,  boards  of  both  towns  to  act 483  51 

under  township  system,  to  present  statement,  etc.,  to  electors  at  annual 

meeting 535  58 

as  a  board  of  audit: 

when  to  meet 820  87 

when  part  absent,  who  to  act 820  87 

town  clerk  to  be  clerk  of  board 832  92 

duties  of  board  enumerated 821  88 

to  examine  accounts  of  officers 821  88 

to  audit  accounts  against  town 821  88 

to  examine  all  demands  presented 821  83 

report  of,  to  be  read  at  next  town  meeting 822  89 

accounts  audited,  how  paid 823  89 

no  claim  to  be  sued  until  presented  to  board 824  89 

UWN  BOARD  OF  AUDIT— 

(See  Town  Board) S20-S24      87-89 

VOWN  BONDS  — 
(See  Towns.) 

TOWN  CEMETERIES  — 

town  may  purchase  land  for 776  73 

how  purchased,  laid  out,  etc 1438  264 

town  board  may  sell  lots  in 1439  264 

proceeds  of  sales,  how  applied 1440  265 

when  included  in  city,  city  to  control 1439  265 

planting  of  trees,  erection  of  monuments,  etc.,  in,  how  regulated 1453  265 

restrictions  ou  location 1454  265 

10 WN  CHAIRMAN  — 

elected  at  annual  town  meeting 808  82 

election  to  be  by  ballot 797  80 

to  take  and  file  oath 809  83 

term  of  office 811  84 

duties  of: 

as  chairman  of  inspectors  of  elections  (see  Elections) 25  10 

as  member  of  county  board  (see  County  Board) 663  64 

as  member  of  board  of  review  (see  Taxes) 1060, 1061  139 

to  preside  at  town  meetings 790  78 

to  state  order  of  business  at  same 795  79 

to  decide  questions  of  order,  declare  votes,  preserve  order,  etc 792  78 

to  sign  bonds  issued  by  town 777  73 

same 956  118 

to  sign  town  orders 823  89 

to  sign  deeds  of  town  cemetery  lots 1439  264 

to  approve-bonds  of  town  officers 810  83 
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TOWN  CHAIRMEN  — (continued).  Sec.  Page. 

to  approve  bonds  of  justices  of  the  peace 846  100 

to  prosecute  official  bonds  for  town 984  320 

to  appoint  directors  for  five  libraries 932  1 10 

to  erect  and  repair  guide  boards 1227  166 

to  prosecute  for  defacing  same 1224  167 

to  repair  state  and  county  roads 131 1  216 

to  prosecute  for  forfeitures  recoverable  before  a  justice. 3304  310 

to  notify  district  attorney  of  others '. 330-3  315 

compensation  of 850  102 

penalties: 

for  discounting  or  "  shaving  M  town  orders,  etc 1092  149 

for  same 4550  318 

penalty  for  neglect  to  repair  guide  boards 1227  167 

for  having  interest  in  purchases,  sales,  contracts,  etc.,  of  town 4549  318 

for  making  unlawful  pledge  or  contract  in  official  capacity 4549  318 

for  making  false  certificate,  entry,  etc 4549  318 

for  any  neglect  or  malfeasance 4549,  4550  318 

TOWN  CLERK  — 

to  be  elected  at  annual  town  meeting 808  82 

to  take  oath 809  83 

to  give  bond 830  91 

may  appoint  deputy;  his  duties 831  92 

duties  of: 

general  enumeration 832  92 

to  act  as  clerk  of  town  meetings;  be  clerk  of  election;  keep  and  record 

minutes,  resolutions,  orders,  ere 832  92-94 

to  transmit  to  county  clerk  certified  list  of  town  officers  and  their  post- 
office  address;  and  ail  changes;  notify  officers  elect;  to  notify  county 

treasurers  of  appointment  of  town  treasurer 832  92 

to  send  clerk  of  circuit  court  list  of  justices ;  their  terms,  etc; 832  92 

to  record  special  vote  on  request;  to  post  notices 832  93 

to  post  up  by-laws  of  town 832  93 

to  act  as  clerk  of  town  board,  keep  record,  file  accounts  allowed,  and 

make  statement 832  93 

to  furnish  board  of  audit  statement  of  moneys  received  from  county 

treasurer,  etc .    832  93 

to  have  custody  of  town  records  and  papers  filed  in  office,  etc 832  94 

to  file  chattel  mortgages;  how  to  enter  tiling  in  book 832  94 

to  demand  books  of  justice  when  office  vacant,  etc 832  94 

to  perform  duties  required  by  law,  elsewhere  herein 832  94 

to  keep  in  his  office  list  of  lands  belonging  to  drainage  fund,  etc.  (note). .     251  34 

to  convey  property  of  town,  when 775  68 

on  annexation,  division  or  creation  of  toions: 

clerk  of  new,  to  receive  files  and  copies  of  records  of  old  town 833  94 

to  copy  all  not  removable 833  94 

of  old  town  to  deliver  such  records 833  94 

in  new  town  to  notify  justices  elect  to  meet  and  draw  lots  for  terms. . . .    814  84 

to  conduct  such  drawing. . 815  84 

to  make  duplicate  certificates  thereof,  and  of  the  results 816  fc5 

to  file  one,  and  transmit  one  to  clerk  of  circuit  court 816  85 

on  annexation,  clers  of  consolidated  town  to  record  act  of  annexation. .     928  1G<# 
as  to  auctioneers,  peddlers,  etc. : 

to  issue  license  to  peddlers  when  ordered  by  board 1584  b  297 

to  license  auctioneers 1587  297 

to  report  licenses  granted  and  amount  of  sales 1589  298 

as  to  census  and  statistics: 

when  to  take  census,  etc 994  123 

may  appoint  assistants ._ 994  123 

to  take  oath  before  taking  census,  and  return  same  therewith 995  123 

to  begin  same  June  1st 996  123 

how  to  take  same 996  123 

not  to  take  same  in  villages. , . .     997  1:14 

to  make  statement  of  assessed  valuation  of  all  property  of  town,  and 

taxes  therein, . , , , , , .  1004  126 
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to  transmit  same  to  county  clerk,  when 1004  I2d 

when  to  make  such  statement  for  villages 1004  12 i 

to  furnish  statement  of  bonded  debt  of  town 1017  128 

as  to  drains : 

to  record  order,  laying  town  drains 1362  231 

and  award  of  damages  thereon 1563  236 

and  assessment  and  award  of  benefits 13o4  237 

and  orders,  etc.,  when  drained  land  in  two  towns ■. 1365  238 

to  file  and  certify  notice  of  appeal 1366  238 

to  enter  on  tax  roll  assessment  of  benefits 1369  241 

to  apportion  deficit  on  lands  benefited 1369  241 

to  place  on  tax  roll  assessment  for  county  drains 1378  244 

to  enter  on  tax  roll  expense  of  removing  obstructions  from  drains 

1384,  1386  245,  246 

as  to  elections : 

to  notify  general  elections 19  4 

to  notify  special  elections 83  27 

to  furnish  registers  with  registry  and  election  blanks »» •      78  25 

to  provide  and  keep  ballot  boxes 30  12 

to  be  clerks  of  election 25  10 

to  file  statement  of  canvass 44  19 

as  to  town  meetings: 

to  be  clerk;  keep  minutes,  and  file  sain?;  to  keep  poll  list 793  79 

to  read  result  ot  election 804  81 

to  record  statement  of  vote , 805  82 

when  requested  by  twelve  electors,  to  post  notices  that  vote  as  to  place 

of  holding  meetings  will  be  taken 783  76 

to  call  special  town  meeting,  on  request  of  twelve  electors;  how  to 

notify  same 788  77 

to  read  report  of  board  of  audit 822  89 

to  notify  officers  of  their  election 809  83 

as  to  fences : 

to  record  division  of  partition  fences 1392  250 

to  record  same  when  made  by  fence  viewers 1393  253 

to  record  division  of  town  line  fences 1401  259 

to  file  chattel  mortgages £314  311 

to  record  marks  and  brands 1468  267 

to  attest  deeds  of  town  cemetery  lots 1439  264 

to  file  appraisal  of  stray 1610  300 

and  appraisal  of  lost  goods 1615  302 

as  to  highways  : 

to  record  orders  laying  highways 1269  187 

to  note  time  of  recording ; 1269  187 

to  record  orders  laying  town  line  roads 1273  191 

and  highways  between  towns  and  villages  or  cities 1274  192 

and  highways  laid  to  lands  excluded  therefrom 1275  194 

to  record  report  of  commissioners  on  appeal  from  order  laying  highway.  1280  200 

to  notify  overseers  of  appointment,  when 1229  167 

to  file  report  of  jury  on  assessment  of  damages 128S  206 

to  file  all  papers  relating  to  highways  and  the  laying  thereof 1297  210 

to  file  bond  of  road  overseer _ 1230  168 

to  make  duplicate  of  lists  for  road  taxes  in  each  district 1241  174 

to  keep  one  and  deliver  the  other  to  proper  overseer  of  highways '.  1241  174 

to  annex  warrant  to  latter;  form 1241  174 

to  enter  delinquent  highway  taxes  on  next  tax  roll 1260  181 

as  to  sale  of  liquors : 

to  attest  licenses 1548  287 

when  to  deliver  same 1548  287 

to  issue  summons  on  proceedings  to  revoke  license 1558  291 

to  record  revocation  of  license 1559  293 

as  to  schools  and  school  districts : 

to  file  orders  forming  districts 413  36 

or  joint  districts, 415  38 

and  orders  altering  districts 419  39 
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to  make  report  to  county  superintendent;  when  and  what  report  to  con- 
tain   463      43 

to  report  to  county  superintendent  his  name,  postoffice  address,  etc., 

within  ten  days  after  election 467  41 

and  name  and  address  of  each  district  clerk 467  44 

to  see  that  reports  of  district  clerks  are  properly  made 467  44 

and  to  keep  map  showing  boundaries  of  districts  467  44 

to  apportion  school  moneys 467  44 

under  township  system,  to  certify  amount  to  be  paid  by  another  town  in 

which  part  of  a  joint  sub-district  is  situated 549  59 

may  subscribe  for  Wisconsin  Journal  of  Education 508  57 

as  sealer  of  weights  and  measures 1662  309 

to  test  standards  once  in  five  years 1662  309 

as  to  taxes : ' 
to  annually  transmit  to  secretary  of  state,  assessed  valuation  of  districts 

indebted  to  the  trust  funds 263  35 

to  be  member  of  board  of  review •. 1060  138 

to  be  clerk  of  same;  duties 1060  139 

to  keep  record  of  changes  in  assessment. 1061  140 

to  file  assessment  roll ; 1064  141 

on  completion  of  roll,  to  transmit  to  county  clerk  statement  of  valuation.  1066  141 

to  make  tax  roll p 1073  143 

to  include  therein  amount  to  be  raised,  properly  apportioned 1079  143 

to  assess  and  include  school  district  taxes  voted,  etc 473  48 

also  amounts  due  from  one  district  to  another  on  apportionment  of  prop- 
erty on  division 421  40 

and  tax  voted  to  free  high  school 495  55 

and  amounts  due  from  district  on  loans  to  trust  funds 263  35 

and  amounts  collected  on  unlawful  tax  and  paid  to  district,  and  after- 
wards refunded  to  payer 1164  161 

and  amounts  to  pay  judgments  against  the  town 781  75 

and  judgment  against  villages 923  105 

and  against  school  districts 438  52 

and  charges  of  constable  for  killing  noxious  weeds 1480  269 

and  corporation  tax  of  villages,  when 915  ]  05 

and  delinquent  taxes  for  improvements  in  villages,  when 907  104 

and  delinquent  taxes  in  villages  specially  incorporated 1  106 

and  delinquent  sidewalk  and  gutter  tax 3  108 

and  unpaid  highway  taxes  assessed  on  lands 1260  181 

and  amounts  of  costs  and  fees  due  from  town  or  village  on  highway  mat- 
ters    1291  208 

and  all  audited  damages  against  the  town  or  village  on  laying  highways, 

etc 1291  203 

and  all  assessments  against  lands  for  expense  of  constructing  drains 1378  244 

and  any  tax  voted  to  support  township  system  of  schools 538  58 

and  any  deficiency  when  amount  voted  is  insufficient 539  58 

to  correct  erroneous  descriptions  in  assessment  roll 1085  146 

to  correct  same  where  parcels  of  land  erroneously  assessed  together 1085  14d 

and  to  explain  correction  in  margin  of  roll 1086  146 

to  issue  warrant  with  roll;  form 1081  144 

to  recall  roll  from  treasurer  failing  to  give  bond,  when 1082  145 

when  to  make  new  roll. 1032  145 

when  to  deliver  roll  and  warrant  to  sheriff 1033  145 

as  to  taxing  dogs : 

to  copy  assessor's  list  of  dogs  and  dog  owners 1624  304 

to  assess  tax  of  two  dollars  for  male  and  three  for  female  dogs,  and  de- 
liver list  to  town  treasurer 1624  304 

as  to  town  obligations : 

to  sign  town  bonds 956  119 

to  sign  town  bonds  for  building  bridges 1322  219 

to  countersign  town  orders - 823  89 

but  not  till  tax  voted  to  pay  same 823  89 

nor  in  excess  of  amount  appropriated  therefor 823  89 

forbidden  to  purchase  town  orders 1092  149 

to  furnish  statement  of  bonded  debt  to  secretary  of  state,  when  required  1017  128 
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to  obtain  and  keop  cancellation  book  for  use  of  town i02 

to  enter  therein  orders 102 

to  enter  in  cancellation  book  orders,  certificate  bonds  and  coupons  can- 
celed and  destroyed 102 

miscellaneous  duties,  etc. : 

to  receive  books  of  justice  on  his  removal 353S  321 

to  demand  same,  on  death  of  justice 3^89  321 

to  deliver  same  to  another  justice 3590  321 

prohibited  from  being  interested  in  printing  delinquent  tax  list 1134  160 

compensation  of g50  102 

fees  of 834  95 

compensation  for  taking  census 1003  124 

penalties  and  liabilities: 

for  issuing  unauthorized  order 823  89 

for  purchasing  town  orders 1092  149 

for  neglect  to  tax  dogs 1(325  304 

for  neglect  of  duty  as  town  sealer 1663  309 

for  neglect  to  make  school  report 499  56 

for  neglect  to  take  census .  lool  124 

for  neglect  to  return  same 1003  124 

for  neglect  to  furnish  statistics 1015  128 

for  general  neglect  of  duty : 1019  128 

for  having  interest  in  printing  delinquent  tax  list 1134  160 

as  to  general  penalties  and  punishments  (see  Town  Officers). 
I  OWN  DRAINS  — 

how  laid  out,  divided  and  constructed 13-39-1371  223-241 

(See  Drains.) 

TOWN  HALL  — 

town  may  vote  money  to  build 776  72 

town  board  to  control  erection 779  74 

TOWN  LIBRARIAN  — 

election  of - 808  82 

to  give  bond 843  101 

duties  of 819  101 

TOWN  MEETINGS  — 

powers  of  electors  at 776  69-73 

when  held 782  75 

where  held 783  76 

place  of  holding,  how  changed , . . .     78  i  76 

adjournment  of,  to  more  convenient  place 784  76 

adjournment  of,  to  future  day 785  76 

first,  in  new  town,  when  held 786  77 

proceedings  at  such  first 787  77 

chairman  or  supervisor  to  preside 790  78 

supervisors  to  be  inspectors  of  elections  at 791  78 

chairman  to  regulate  proceedings  at 792  78 

inspectors  and  clerks  to  take  oath 794  79 

order  of  businepj  to  be  announced  and  observed 795  79 

polls  to  open  and  close  by  proclamation,  and  when 796  79 

officers  to  be  chosen  by  ballot  at 797  80 

who  entitled  to  vote  at 798  80 

challenge  of  votes  at c 801  80 

canvass  of  votes  at 803  81 

canvass,  how  conducted 803  81 

result  to  be  announced 804  81 

written  statement  of  canvass  made  and  certified 805  81 

plurality  of  votes  to  elect 806  82 

lots  drawn  on  tie  vote  for  officers 806  82 

canvass  of  votes  on  proposition,  not  for  officers 807  82 

special : 

for  what  purposes  may  be  held 788  77 

to  be  called  by  clerk  on  request,  signed  by  twelve  electors 788  77 

request  to  be  recorded 789  7  7 

notice  of,  how  given ;  when  to  be  published 789  77 

to  vote  on  proposition  of  railroad  corporation,  when  to  be  called 946     114 
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elected  at  annual  town  meeting 803  82 

only  resident  electors  eligible 808  82 

election  to  be  by  ballot 797  80 

all  names  to  be  on  a  single  ballot 799  80 

to  be  notified  of  election,  unless  present 809  83 

neglect  to  take  oath  deemed  refusal  to  serve 809  83 

bonds  of,  how  executed,  etc 810  83 

term  of  office 811  84 

vacancies  filled  for  residue  of  term 811  84 

when  filled  by  town  board 818  85 

appointees  to  fill  vacancies  to  qualify 818  85 

resignation  of,  to  whom  made 961  121 

when  may  be  accepted^ 817  85 

removal  of,  by  circuit  judge 976  122 

to  notify  district  attorney  of  trespass  on  public  lands  (note) 243  34 

compensation  of: 

allowed  in  but  one  capacity 850  102 

penalties: 

for  refusal  to  serve 812  84 

for  acting  before  qualifying 812  84 

for  discounting  or  "  shaving  "  town  orders,  etc 1092  149 

for  same  offense.   . ; 4550  318 

for  having  interest  in  purchases,  sales,  contracts,  etc.,  of  town 4549  818 

for  mak.ng  unlawful  contract,  pledge,  etc.,  in  official  capacity 4549  318 

for  making  false  certificates,  entries,  etc 4549  318 

for  any  and  every  willful  neglect,  malfeasance  or  misfeasance . . .  4549,  4550  318 

TOWN  ORDERS  — 

town  board  to  draw 819  87 

to  be  signed  by  chairman ;  countersigned  by  clerk 823  89 

not  to  issue  until  tax  voted  or  issue  authorized  by  board 823  89 

issue  not  to  be  authorized  in  excess  of  amount  town  is  authorized  to 

appropriate . .  823  89 

penalty  for  unauthorized  issue 823  89 

receivable  for  taxes  in  town t 1^91  149 

town  or  county  officers  not  to  purchase;  forfeiture  therefor 1092  149 

punishment  therefor 4*50  313 

to  be  entered  in  cancellation  book 102 

to  be  canceled  and  destroyed,  when 102 

TOWN  SUPERVISORS  — 

to  be  elected  at  annual  town  meeting 808  82 

to  be  chosen  by  ballot 797  bO 

to  be  electors  of  town 80S  82 

of  what  number  to  consist 808  82 

one  to  be  designated  on  ballots,  as  chairman 808  82 

to  take  and  file  oath  of  office  within  ten  days  alter  election  or  notification  809  83 

neglect  to  file  oath,  a  refusal  to  act 809  83 

penalty  on,  for  refusal  to  serve 812  84 

for  entering  on  duties  before  taking  oath 812  84 

term  of  office 811  83 

vacancy  in,  how  filled 818  85 

to  designate  supervisor  to  act  on  county  board,  when 663  64 

to  constitute  county  board,  when  but  one  town  in  county 663  64 

to  report  trespasses  on  public  lands  to  district  attorney  (note) 243  34 

to  draw  orders  on  the  treasurer 819  87 

but  not  till  tax  voted  to  pay  the  same 823  89 

nor  in  excess  of  amount  appropriated  therefor 823  89 

penalty  for  violation  of  above  provisions 823  89 

compensation  of 850  102 

to  constitute  town  board  (which  see) 819  87 

duties  as  such 819  87 

as  a  board  of  audit  (see  Towns) 820  87 

dutiesas  such 821  88 

to  act  on  board  of  review  (see  Taxes) 1060, 1081  1:38, 139 
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as  to  elections : 

to  constitute  board  of  registry 20  5 

when  required  to  register  voters 20  5 

registry,  how  made,  etc.  (see  Elections) 21-24  5-7 

to  be  inspectors  of  election 25  9 

vacancy  in  board,  how  filled 25  9 

to  appoint  one  or  more  clerks 25  9 

oath  of  inspectors  prescribed 28  11 

may  divide  town  into  election  districts 27  10 

to  fix  boundaries  of  districts  and  appoint  inspectors  therefor 27  10 

to  designate  place  of  holding  polls  therein 15,  27  3, 10 

to  file  order  therefor  with  town  and  county  clerks 27  10 

how  to  conduct  election  (see  Elections) 28-45  11-19 

to  constitute  board  of  inspectors,  at  town  meetings 791  78 

vacancies  in  board,  how  filled 791  78 

may  adjourn  meeting  to  another  place 784  76 

may  adjourn  from  day  to  day  and  from  time  to  time 785  76 

how  chosen  at  first  meeting  of  new  town 787  77 

how  to  canvass  votes  at  town  meeting 802-S07  81,  82 

Duties  as  to  Highways  and  Bridges. 

to  have  supervision  of  highways  and  bridges  in  town 1223  163 

to  direct  repairs  and  removal  of  obstructions 1223  163 

to  cause  roads  to  be  described  and  recorded  in  office  of  town  clerk 1223  163 

to  divide  town  into  road  districts,  and  make  record  thereof  with  the  clerk,  122 1  164 

such  division  not  to  be  made  within  ten  days  of  town  meeting 1223  164 

to  assign  inhabitants  to  proper  road  districts 1223  164 

to  require  overseers  to  perform  their  duties 1223  164 

to  appoint  overseer  of  highways,  in  case  of  vacancy,  and  file  warrant 

therefor  with  town  clerk 1229  167 

to  approve  bond  of  overseer . 1230  167 

may  remove  overseer  for  neglect,  etc.,  and  prosecute  him  for  penalty. . .  1231  168 
may  issue  warrant  against  overseer  for  neglect  to  make  lists  of  taxpayers 

for  his  road  district 1238  172 

also,  when  he  neglects  to  return  delinquent  taxes 1259  180 

to  assess  highway  taxes  in  their  towns 1223  164 

when  may  expend  highway  tax  raised  in  money 1225  165 

when  may  contract  for  repairs  thereon,  for  a  term  of  years 1225  165 

such  contract  limited  to  five  years 1225  168 

to  report  annually  to  board  of  audit  the  amount  of  highway  tax  assessed 

and  collected 1226  166 

the  amount  paid  in  money  and  in  labor ....  1226  166 

the  manner  in  which  any  money  raised  therefor  has  been  expended 1226  166 

and  an  estimate  of  sum  necessary  therefor  for  ensuing  year,  specifying 

improvements  required  . .  1226  166 

when  may  meet  to  assess  highway  taxes 1239  172 

to  make  lists  for  each  road  district 1239  172 

what  such  lists  to  contain . . 1239  172 

how  to  proceed  in  making  assessment 1240  173 

1.  to  assess  a  poll  tax;  2.  to  assess  residue  to  an  amount  not  less  than 
one  nor  more  than  seven  mills  on  the  dollar,  on  the  valuation  of  real 

and  personal  property,  in  each  district 1 240  173 

certain  counties  excepted - 1240  173 

limitation  on  amount  of  tax 1240  174 

to  cause  duplicate  lists  to  be  made,  one  to  be  delivered  to  town  clerk, 

the  other,  with  warrant  annexed,  to  the  overseer 1241  174 

to  sign  such  warrant;  form  thereof 1241  174 

may  direct  part  of  tax  to  be  expended  for  sidewalks  and  shade  trees. . . .  1243  174 

may  extend  time  of  payment  of  part  of  highway  taxes :  . . .  1246  176 

to  fay  out,  alter  and  discontinue  roads  (see  Highways  and  Bridges).  1223  164 

application  therefor,  by  whom  to  be  signed 1265  183 

not  to  alter  or  discontinue  road  laid  out  by  county  board 1265  183 

when  to  lay  out  road  three  rods  wide 1264  183 

not  to  act  when  personally  interested . 1266  184 

on  application,  to  give  notice  of  time  and  place  of  meeting 1267  184 
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to  meet  and  decide  thereon;  may  adjourn  not  exceeding  thirty  clays; 

notice,  etc 12G8  185 

on  granting  application,  to  make  an  order  therefor  containing  description 

of  road,  and  file  the  same  with  clerk  of  town 1269  186 

application  deemed  denied  unless  order  filed  within  ten  days 1269  187 

to  fix  damages  by  agreement,  or  assessment,  and  file  same,  etc 1270  187 

how  to  assess  damages;  benefits  to  be  considered 1271  189 

in  laying  road  on  town  line,  supervisors  of  both  towns  to  meet  and  act  to- 
gether  1272  ISO 

application  therefor,  to  whom  addressed;  by  whom  to  be  signed. 1273  189 

notice  of  meeting,  how  signed  and  posted 1273  139 

order  granting  application,  to  fix  rights  and  liabilities  of  each  town ; 

where  to  be  filed,  etc 1273  191, 192 

when  road  between  town  and  city  or  village,  how  to  proceed  on  appli- 
cation    1274  192 

on  application  for  road  to  land  excluded  from  highway,  how  to  proceed.  1275  192 

rule  and  limit  as  to  damages  to  be  assessed  in  such  case 1275  193 

on  appeal  from  order,  to  have  notice,  etc 1277  197 

may  appear  and  have  appeal  removed  to  another  justice 1278  197 

tostrikejury 1279  198 

second  appeal,  when  had,  and  proceeding  thereon 1281  201 

proceedings  if  order  be  reversed  on  appeal 1232  202 

effect  of  order  when  not  appealed  from,  and  of  reversal  on  appeal  in  cer- 
tain cases  to  prevent  further  action  for  one  year 1283  202 

who  may  appeal  from  assessment  of  damages  by  jury 1289  207 

applications,  orders,  etc.,  laying,  etc.,  to  be  filed  in  office  of  town  clerk. .  1297  210 

effect  of  same  as  evidence 1298  210 

may  administer  oaths,  when  required 1299  210 

when  to  notify  owner  to  remove  fences  on  opening  highway 1284  203 

when  may  cause  the  same  to  be  removed 1284  203 

to  order  encroachments  to  be  removed 1330  220 

what  to  specify  in  order,  and  upon  whom  to  serve  the  same 1330  221 

how  to  proceed  if  encroachment  denied. .. 1331  221 

if  encroachment  not  found,  costs  to  be  paid  and  charged  to  town 1336  223 

to  allow  fences  to  protect  hedges  on  highways  . , 1343  226 

may  declare  street  and  alleys  in  villages  to  be  public  highways 1224  164 

how  such  order  made  and  recorded 1224  164 

may  discontinue  unrecorded  roads 1292  208 

to  repair  abandoned  turnpikes  and  plankroads 1293  209 

to  repair  same  when  corporation  neglects,  and  collect  toll  therefor  (note)  1891  87 

when  to  open  roads  laid  by  county  board 1307  215 

when  to  repair  the  same 1310  215 

bridges : 

may  levy  tax  for  rebuilding  and  repairing 1318  218 

tax  not  to  be  levied  unless  all  assent,  and  then  not  to  exceed  $300  for 

one  bridge,  etc 1318  218 

to  prevent  fast  driving  on 1323  219 

Duties  in  Laying  Town  Drains. 

application  for,  by  whom  made  . 1359  223 

notice  of  time  and  piace  of  hearing;  what  to  contain,  how  served 1360  229 

to  meet,  view,  hear,  adjourn  and  decide 1361  229 

to  establish  route,  fix  dimensions,  make  survey,  divide  into  sections,  file 

order,  etc. . 1362  229 

to  file  decision  if  application  denied 1362  231 

may  appear  on  appeal  from  order 1362  232 

when  drain  to  be  laid  by  supervisors  after  appeal 1362  234 

to  estimate  cost,  assign  parts  to  each  owner  to  maintain;  fix  damages; 

file  awards;  direct  repairs;  collect  expenses;  change  grade,  etc 1363  235-237 

to  apportion  and  assess  cost,  determine  part  town  to  pay;  make  certifi- 
cate and  file  same,  etc 1364  237 

on  laying  drains  in  adjoining  towns : 

application  for,  how  made 1365  238 

to  give  notice;  meeting;  hearing;  order,  award,  etc.,  to  be  filed lo65  238 

duty  on  appeals  from  assessment  or  award 1366-1368  238,  239 
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Duties  of  laying  Town  Drains  —  (continued).  Sec.  Page. 

assessment,  how  collected;  how  in  two  towns 1369  241 

to  tender  work  of  construction  to  owners;  if  not  taken,  to  let  to  lowest 

bidder 1370  241 

to  assess  cost  of.  above  estimates,  and  to  certify  and  file  same 1571  241 

to  re-assess  benefits,  when 247 

may  alter  and  discontinue  drains 13S0  244 

may  drain  public  lands 1381  245 

to  remove  obstructions  from  drains 1383  245 

to  compel  such  removal,  how  . . 1384  245 

to  procure  jury  when  obstruction  denied 1385  246 

how  to  remove  same;  found  by  jury  if  owner  do  not 1386  246 

Duties  Relating  to  Support  of  Poor. 

to  have  charge  of  poor  under  town  system 1501  275 

to  compel  relatives  to  support,  when 1502  275 

may  recover  for  such  support 1505  276 

may  have  warrant  against  property  of  such  relatives,  when 1506  277 

may  seize  and  hold  same * 1507  277 

to  make  inventory  thereof,  etc 1507  277 

to  receive  proceeds  of  property,  if  sold 1509  2 11 

when  to  restore  same 1510  277 

to  provide  for  transient  poor 1512  279 

and  when  dead,  bury  them ;  expense  thereof,  how  paid 1512  279 

to  givft  notice  to  town  liable  for  such  support 1513  279 

to  remove  such  poor  person,  when  notified;  liability  for  neglect 1514  279 

to  report  expenses  of  support  of  poor  to  town  meeting , 1516  280 

may  apprentice  poor  minors 1511  278 

when  to  consent  to  such  apprenticing  (note) 2378  279 

as  to  bastards : 

may  approve  settlement  with  putative  father 1530  284 

may  prosecute  proceedings . .. 1539  284 

may  institute  proceedings  to  discover  father 1540  284 

may  compromise  with  father  for  support  of  child  — 1542  285 

Miscellaneous  Powers  and  Duties. 

to  divide  joint  district  library 486  52 

when  to  be  fence  viewers 1389  247 

to  prosecute  for  defacing  guide  boards _ 1228  167 

to  prosecute  for  penalty  for  permitting  noxious  weeds  to  grow.    1481  270 

to  make  complaint  of  unlawful  sale  of  liquor  to  spendthrifts,  minors, 

and  others,  and  on  Sunday 1553  289 

to  forbid  sale  of  liquor  to  habitual  drunkards,  etc 1554  290 

may  renew  such  prohibition 1555  290 

may  revoke  liquor  licenses;  proceedings  therefor .1558,  1559  291,  292 

to  license  peddlers ; 1584a  296 

may  apply  to  change  location  of  toll  gate  (note) 1880  87 

to  make  list  of  jurors. 2526  313 

from  whom  to  select  jurors 2530  314 

when  to  notify  district  attorney  of  forfeitures 3305  315 

to  consent  to  sale  of  land  of  wards  (note) 4000  87 

Penalties. 

for  discounting  or  "  shaving  "  town  orders,  etc 1092  149 

for  same  offense . . . .  4550  318 

for  having  interest  in  purchases,  sales,  contracts,  etc.,  of  town 4549  318 

for  making  unlawful  contract  or  pledge  in  official  capacity 4549  318 

for  making  false  certificate,  entry,  etc 4549  318 

for  any  neglect  or  malfeasance 4549,  4550  318 

TOWN  TREASURER  — 

elected  at  annual  town  meeting 808  82 

election  to  be  by  ballot 797  80 

to  take  and  file  oath 809  83 

neglect,  deemed  a  refusal  to  serve 809  83 

to  give  bond 835  95 

bond  of,  by  whom  approved ..   810  83 
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term  of  office 811  83 

may  resign 817  85 

vacancy,  how  filled 813  85 

duties  of: 

to  pay  bills  audited  by  town  board 823  89 

to  file  bond  of  town  clerk 830  91 

to  take  charge  of  town  moneys;  to  preserve  books,  papers,  etc.;  to  keep 
item:zed  account;  to  collect  and  pay  over  taxes;  to  perform  duties  as 
to  schools;  to  deliver  books,  moneys,  etc.,  to  his  successor;  to  make 

statements  to  county  board,  etc 836  95-97 

payment  and  order  thereof,  when  funds  deficient 837  97 

to  make  statement  to  county  treasurer  of  funds;  to  verify  same 838  97 

to  pay  over  to  village  treasurer  moneys  collected  on  account  of  delin- 
quent village  taxes 2  107 

to  pay  over  to  village  treasurer  moneys  collected  on  account  of  delin- 
quent sidewalk  and  gutter  taxes 4  108 

to  receive  surplus  proceeds  of  sale  of  animals  distrained 1636  303 

and  of  strays,  also 1612  301 

if  not  applied  for,  for  one  year,  to  pass  same  to  poor  fund  .   . .  1638  303 

to  receive  one-half  net  of  lost  goods,  etc,  found  and  sold  by  finder 1617  302 

to  receive  duties  from  licensed  auctioneers 15S7 ,  298 

to  receive  proceeds  of  animals,  unlawfully  at  large,  and  taken  up  and 

sold ; 1487  271 

to  prosecute  any  overseer  of  highways  failing  to  pay  over  moneys  unex- 
pended  1262  183 

to  notify  overseers  of  highways  of  road  tax  moneys  on  hand 1245  176 

to  pay  over  same,  on  overseer's  order  and  chairman's  approval 1245  176 

to  receive  dues  from  insurance  agents,  and  pay  same  to  local  fire  depart- 
ment, when  (note). . .  u 1926  90 

as  collector  of  taxes : 

to  give  bond  to  county  treasurer,  and  take  receipt  therefor 1030  143 

to  deliver  receipt  so  taken  to  town  clerk,  and  receive  roll  and  warrant. .  1031  144 

to  post  notice  that  tax  roll  is  in  his  hands,  etc 1039  148 

to  collect  tax  not  paid  by  January  first 1039  143 

to  call  once  on  each  person  taxed 1039  143 

to  remit  three  per  cent,  when  taxes  paid  before  January  first 1090  143 

to  receive  town  orders  and  jurors'  certificates 1091  149 

forbidden  to  deal  in  orders,  town  or  county 1092  149 

to  receive  part  payment  on  undivided  shares,  etc 1093  149 

to  return  balance 1093  149 

to  collect  but  one  tax  doubly  assessed 1094  141) 

to  give  receipt  for  taxes  paid,  and  keep  stub  book,  indicating  tax  paid 

for  previous  years 1095  14!) 

to  compare  stub  book  with  tax  roll 1096  150 

to  return  for  cancellation,  bonds,  coupons,  certificates  and  orders  received 

in  payment  of  taxes 102 

to  lev}*  on  logs,  wood  and  timber  cut  after  levy,  how  and  when 1038  148 

to  levy  unpaid  taxes  by  distress  and  sale  of  goods,  etc 1097  150 

how  to  notify  and  conduct  sale 1093  150 

to  return  surplus  to  owner;  to  return  property  if  no  bid 10y9  150 

to  bring  action  before  justice  for  tax  on  personalty 1 100  181 

may  serve  summons  therein 1100  152 

proceedings  in  action 1101,  1102  152, 153 

to  file  transcript  of  judgment,  when 1103  154 

may  appeal  from  adverse  judgment 1104  154 

may  institute  supplementary  proceedings 1106  155 

to  execute  warrant,  when  renewed;  powers  therefor 1109  155 

to  retain  amount  belonging  to.town  treasury 1110  156 

to  pay  over  state  tax,  when . . ." 1110  156 

to  pay  over  state  and  county  tax  to  county  treasurer 1111  156 

to  take  duplicate  receipts  therefor .".. 1111  156 

to  present  such  receipts  to  county  clerk 1111  156 

to  make  return  of  delinquent  taxes,  how < 1 1 12  156 

form  of  same 1113  156 

to  verify  same  by  affidavit 1114  157 

to  receive  certificate  thereof,  and  deliver  same  to  county  clerk 1115  158 

bond  of  treasurer,  as  tax  collector,  thereupon  to  be  satisfied •   1115,  1116  158 
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as  to  school  moneys : 

to  collect  school  taxes 473  48 

to  collect  tax  to  pay  judgment  against  school  district 488  52 

to  collect  high  school  tax ; 495  55 

to  collect  school  tax  under  township  system 538,  539  58 

to  receive  school  moneys  apportioned  his  town,  from  county  treasurer. . .     540  58 

to  pay  the  same,  and  how 540  58 

to  collect  mmey  for  joint  district,  when  both  towns  have  not  adopted  the 

townslnp  system 548,  549  59 

to  receive  apportionment  from  school  fund  income,  and  pay  same  to 

proper  school  treasurer 557  6  * 

to  receive  from  county  treasurer  and  pay  to  district  treasurer 463  44 

to  pay  district  treasurer  school  district  taxes 46  S  45 

to  certify  school  moneys  in  his  hands  to  town  clerk  for  apportionment. .     468  45 

to  certify  moneys  received  from  school  fund  income 468  45 

to  certify  to  district  clerks  amount  paid  to  district  treasurer. .  - 468  45 

to  prosecute  county  treasurer  neglecting  to  pay  over  school  moneys  ....     468  45 

as  to  taxing  dogs : 

to  receive  list  from  town  clerk  of  persons  owning  or  keeping  dogs 1624  304 

to  demand  such  tax  in  person — 1624  304 

if  not  paid  within  five  days  after  demand,  to  collect  same  as  personal 

property  tax 1624  304 

to  give  receipt  therefor 1624  804 

to  keep  separate  account  of  same 1624  304 

to  pay  to  treasurer  of  each  school  district  the  amount  collected  therein, 

when 1624  304 

as  to  drainage  fund  : 

to  receive  from  county  treasurers 256  38 

to  pay  out,  same  as  other  moneys 256  34 

as  to  sale  of  liquors  : 

to  receive  and  receipt  for  moneys  paid  fcr  license  to  sell  liquors 1548  287 

to  keep  same  separate  from  other  moneys 1562  293 

to  prosecute  for  selling  liquor  to  prohibited  persons 1555  290 

to  prosecute  officers  neglecting  to  prosecute  violations  of  law  regulating 

sale  of  liquors 1553  290 

in  relation  to  forfeitures  : 
to  demand  from  each  justice  of  the  town  all  moneys  collected  as  for- 
feitures   3307  315 

to  institute  action  on  justice's  bond  on  refusal . 3307  316 

to  pay  same  to  county  treasurer  on  or  before  the  first  Monday  in  Febru- 
ary in  each  year • 3308  316 

to  make  sworn  statement  thereof  to  county  clerk 3303  316 

fees  of: 

town  meeting  may  limit 840  ^98 

fees  for  receipt  and  disbursement  of  surplus  moneys  on  sale  of  strays. . .  1636  308 

penalties  and  liabilities: 

for  refusal  to  serve 812  84 

for  serving  before  qualifying 812  84 

for  discounting  or  "  shaving  "  town  orders,  etc 1092  149 

for  same 4550  318 

for  having  interest  in  purchases,  sales,  contracts,  etc.,  of  town 4549  318 

for  making  unlawful  contract  or  pledge  in  official  capacity 4549  318 

for  making  false  report,  certificate,  entry,  etc 4549  318 

for  any  neglect  or  malfeasance 4549,  4550  318 

for  neglect  to  collect  and  pay  over  forfeitures 3309  816 

for  neglect  to  settle  with  county  treasurer 1 117  159 

how  proceeded  against  on  such  neglect 1118  159 

any  person  injured  by  false  return  or  fraudulent  act  may  sue  on  bond  . .  1120  160 

for  neglect  to  collect  dog  tax 1625  304 

for  making  unverified  return  of  delinquent  taxes 1114  lo8 

TRANSCRIPTS—  ,   *_   , . 

of  judgments,  against  school  district  may  be  filed  with  town  clerk;  his 

duty  thereon 4^8  52 

against  town,  may  be  filed  with  town  clerk;  his  duty  thereon 781  74 

against  village,  may  be  filed  with  town  clerk:  his  duty  thereon 923  105 
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of  counties  (see  County  Treasurer). 
of  towns  (see  Town  Treasurer). 

TREES  — 

penalty  for  felling  in  highway 1329  220 

penalty  for  not  removing,  so  fallen ,1328  220 

planting  in  cemeteries,  how  regulated  and  controlled 1453  26-5 

shade  trees: 

part  of  highway  tax  may  be  expended  for,  in  towns 1243  175 

when  may  be  adopted  as  public 1344  226 

bounty  therefor  credit  on  tax 1344  22b' 

penalty  for  injury  to 1345  227 

TREE  BELTS  - 

exempt  from  taxes,  when 1038  132 

what  to  be  planted  to  exempt  land  from  taxation' 1469  267 

bounty  for,  when  allowed 1469  267 

how  to  be  planted , 1470  268 

assessor's  duty  as  to 1471  268 

TRESPASS  — 
on  public  lands: 
town  officers,  etc.,  to  notify  district  attorney  of  (note) 243      34 

TRUSTEES  — 

of  personal  property,  to  be  assessed  therefor:  how  entered  on  assessment 
roll 1044    133 

TUNNELS  — 

when  and  how  may  be  constructed  under  highway,  etc  1346    227 


u. 

UNITED  STATES  — 

property  of,  in  state,  exempt  from  taxation 1938    130 

UNKNOWN  OWNERS  — 

of  strays,  how  notified  cf  taking  up , 1609    299 

of  lost  money  or  goods,  how  notified  of  finding. 1614    302 

UNRECORDED  ROADS  — 

ten  years'  user  makes  legal  highway 1294    209 

supervisors  may  discontinue 1292    20S 

v. 

VACANCIES  — 

what  events  make  ._ _ _ 962  121 

when  filled  by  election  or  appointment  in  state  or  county  officers  or  con- 
gressmen   79  25 

election  to  fill,  in  office  of  state  senator  or  congressman,  how  notified. . .  80  26 

other  cases  that  may  be  filled  by  special  elections 81  26 

when  filled  in  supreme  and  circuit  judgeships 88  28 

how  filled  : 

in  office  of  justice  of  the  peace 845  100 

in  town  offices 788  77 

in  town  board 791  78 

in  office  of  county  superintendent  of  poor 1520  281 

VALUATION  - 

of  property  for  taxation,  how  made 1052    136 

VENUE  — 
change  of,  injustices1  courts: 

in  action  to  collect  tax  on  personal  property 1101    153 

in  proceedings  on  laying  out  highway 127S    197 

25 
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VERDICT-  Scc.Paje. 
in  justices'  courts : 

on  laying-  oat  highway K88  2C6 

on  laying  out  town  drain 1368  240 

on  laying  out  county  drain 1377  243 

VILLAGES  — 

street  improvement  tax  uncollected  to  be  returned  delinquent;  lots  to  be 

sold 9Q7  104 

collection  of  final  judgment  against  village 923  105 

specially  incorporated: 

delinquent  tax,  how  returned  and  collected. 1  106 

tax  collected  to  be  paid  to  village  treasurer 2  107 

may  levy  tax  to  build  or  repair  sidewalks  and  gutters 1  1 07 

tax  for,  levied  upon  lots,  how  assessed 1  107 

same,  how  collected t 2  107 

tax  uncollected  to  be  returned  delinquent;  lots  to  b?  sold 3  103 

town  treasurer  to  pay  over  to  village  treasurer  tax  collected 4  108 

if  owners  are  delinquent,  trustees  may  build  or  repair 5  103 

VOTERS  — 

(See  Electors.) 

w. 

WAGER  — 

on  election,  disqualifies  as  voter 12  2 

WARD  - 

votes  of,  to  be  rejected CO  16 

WARRANTS  — 

for  collection  of  taxes  in  towns 1081  144 

for  collection  of  sum  withheld  by  town  treasurer 1118  159 

extension  of  tax  warrants 1103,  1109  155 

for  collection  of  highway  taxes 1_41  174 

for  appointment  of  commissioners  on  road  appeal 1279  198 

to  seize  property  of  absconding  parent 1506,  1507  277 

in  bastardy  proceedings 1530  284 

upon  complaint  for  unlawful  liquor  selling 1551  289 

for  removal  of  nuisance  or  source  of  filth 1415  201 

WATER  COURSE  — 

panalty  for  injuring  highway  by  diverting -1327  220 

drains  to  enlarge  or  straighten,  how  laid : .'. 1339  228 

obstructions  in,  how  removed 1334  245 

penalty  for  obstructing : 1333  245 

WEARING  APPAREL  — 

exempt  from  taxation 1033  131 

WEEDS—  4 

spread  of  noxious,  how  punished 14S0  269 

WEIGHTS  AND  MEASURES 1C62-1670  309,  310 

WHEAT  — 

sixty  pounds,  the  measure  of  a  bushel 1GC5  309 

WISCONSIN  JOURNAL  OF  EDUCATION  — 

school  authorities  may  subscribe  for 503  57 

WITNESSES  — 

attendance  may  be  compelled  before  committees  of  investigation  of 

town  boards,  etc 4053  321 

subpoena,  how  served • 4055  322 

WOMEN  — 

eligible  to  school  offices 513  57 

WOCD  — 

taxes,  when  lien  on. 10S3  148 

Y. 

YARD  — 

highway  not.  tp  be  laid  through,  when 1263    183 
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